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INTRODUCTION
Wearing a resplendent red tie, the color of the Republican Party, Barack Obama delivered his victory speech on November 4, 2008. The nation’s first African American first family joined him, celebrating together the historic evening. Watch Obama’s Grant Park speech eight years later, and it’s not only his youth and the jubilant throngs that make the moment so electrifying. It’s that sense of post-partisan possibilities that matched Obama’s carefully chosen metaphor. “If there is anyone out there,” Obama told the nation, “who still wonders if the dream of our Founders is alive in our time, who still questions the power of our democracy, tonight is your answer.”
As it turned out, Obama captured Republican stronghold after stronghold that early November evening. Down South, he picked off North Carolina and Virginia. In the Midwest, he grabbed Indiana. He won the two states where Democratic dreams had died hard in 2000 and 2004—Florida and Ohio—then added Colorado and Nevada for good measure, conjuring liberals’ visions of a future western majority. As polls closed late in Oregon, Alaska and Minnesota, and Republican incumbents went down, pundits, professors and politicians marveled at the new Democratic supermajority in the Senate and spoke of emerging—even unbreakable—coalitions. On television and on the front pages of newspapers, they openly questioned how the GOP would survive to the next election.
“The question now becomes what is the future of the Republican party nationally,” wondered one political science professor in the New York Times. The mood turned grim on Fox News, where Bill O’Reilly bemoaned, “Barack Obama is a star. . . . The Republicans have, who? Sarah Palin?” Conservative radio host Laura Ingraham bluntly called the Republican beatdown well deserved. “We’ve seen a lack of competence at every level of government, frankly, under Republican rule,” she opined.
“It’s a party adrift. It’s a party lost,” added longtime Republican communications adviser Torie Clarke on ABC News. Over on CNN, Wolf Blitzer and John King peered deeper into the blue map and found suburban Pennsylvania counties, like Bucks, Montgomery and Chester—previously reliable for George W. Bush—now tipping toward Obama by double digits. “If you are the Republicans looking at this map this morning,” observed King, “you are very troubled.”
One of those concerned conservatives, Rich Lowry, the editor of William F. Buckley’s National Review, didn’t like what he saw either in swing states such as Pennsylvania, Ohio, North Carolina, Wisconsin and Virginia. “It’s a bad thing for the Republicans when you drill down into these states,” he said. “It’s like, where did all the Republicans go? Did they all move to Utah?”
The 2008 election looked like a transformative moment, a wave election that announced an ascendant new movement. Even the brightest conservative thinkers thought it signaled danger for the GOP. And it might have. What no one knew—not even despairing Republicans eyeing Fox News through a fuzzy third-cocktail haze—was that the truly transformative election was two years away. It would not be celebrated live around the world from a Grant Park awash in klieg lights, but in VFW halls and Holiday Inn ballrooms and strip-mall party headquarters as hundreds of new Republican state legislators claimed victories—in those very states Lowry feared were lost forever.
This is the story of the audacious Republican plan which not only penned in the Obama presidency but managed, in spite of jubilant 2008 Democratic expectations, to create supermajorities for conservative policies in otherwise blue and purple states. This is the story of the actual redrawing of the American political map and of our democracy itself. It’s the story of how Republicans turned a looming demographic disaster into legislative majorities so unbreakable, so impregnable, that none of the outcomes are in doubt until after the 2020 census. It is the story of new mapping technologies so exact that they’ve re-sorted and resegregated Americans, while creating congressional districts where the only competition comes from someone more extreme.
It’s legal, it’s breathtaking, and much of it happened in plain sight. The Democratic majority was ratfucked.
In politics, a “ratfuck” is a dirty deed done dirt cheap. You can trace the term back as far as Edmund Wilson’s The Twenties. It was used decades later in All the President’s Men, the story of how Washington Post reporters Bob Woodward and Carl Bernstein uncovered the Watergate scandal and brought about the resignation of Richard Nixon. They quoted Donald Segretti, an operative tied to Nixon’s reelection campaign, as using the colorful term to describe political sabotage and the early shenanigans of seamy strategists linked to the burglars who bungled the Watergate break-in. The operatives who quite legally changed the complexion of Congress worked in a far more sophisticated fashion.
This twenty-first-century version begins in 2009, when Chris Jankowski awoke on July 22 at his Richmond home still feeling kicked in the gut by the election results. He sat down with the morning New York Times, and buried inside a story about state legislatures and census projections he read something that snapped him back to action. After reading past a downcast first sentence whose truth he knew far too well—“Republicans in search of good news these days have had to rely on bad news for the White House”—Jankowski found this, by Times correspondent Adam Nagourney:
2010 is not just any election year: it is crucial given that this class of governors will be in charge as their states draw Congressional and state legislative districts as part of the reapportionment process after the next census. And given historical trends in midterm elections and the lopsided majority Democrats enjoy in Congress, the possibility that Republicans could make gains in House races next year could give the party a psychological boost at the halfway point of Mr. Obama’s term.
Jankowski immediately recognized the opportunity. As provided in the Constitution, every state redraws all of its district lines every ten years, that is, after the census. That means elections in “zero years” matter more than others. Jankowski realized it would be possible to target states where the legislature is in charge of redistricting, flip as many chambers as possible, take control of the process, and redraw the lines. Boom. Just like that—if Republicans could pull it off—the GOP would go from demographically challenged to the catbird seat for a decade. At least.
As one of the leading tacticians behind the Republican State Leadership Committee, Jankowski has few peers as a strategist, even if Karl Rove and Frank Luntz then vacuumed up all the TV airtime. State government has always been his passion. He had spent years trying to arm-twist GOP strategists and donors to spend more time and money on down-ballot races: state houses, state attorneys general, local judges. Those might not be the sexy elections to invest in—no wealthy player feels like a kingmaker or a Koch brother by writing a check to the Republican running for state representative in Pennsylvania’s 130th—but he proved time and again that they often provided the best value. Donations that would be a mere drop in the bucket to a presidential or Senate candidate might make all the difference at the local level. And policy outcomes, he would readily discern, could actually be influenced in state capitals—unlike in gridlocked Washington, DC.
It’s hard to believe, but the lightbulb moment that would reshape American politics came almost immediately over a breakfast with the supposedly liberal New York Times: Republicans should mount an aggressive campaign to flip state legislatures ahead of post-census redistricting, then press the advantage to both redraw congressional and state legislative lines in their favor and aggressively advance the conservative agenda. Presidents almost always lose seats in a midterm election. Democratic turnout always falls in non-presidential years. Smart money spent on the right races had the potential to make more of a difference than ever.
Republican operatives would use the oldest trick in the book—the gerrymander—but in a brilliant and totally modern way.
“I read it and I thought we could do this,” Jankowski told me. “I know those state legislators. I know who’s going to be the speaker in Pennsylvania if we get the majority. We should do this. This will make our guys happy. I can go to these guys in the legislature and say, hey, we’ve been struggling for years to try and help you guys compete. I think we can get millions—and you don’t have to do anything other than what you were going to do anyway.”
Jankowski was right, and the race was on. In short order, the RSLC would call the plan REDMAP—for Redistricting Majority Project—a name which also described its very elegant goal. These strategists would turn the electoral map bright red. Jankowski took the lead as executive director.
By the time election 2010 heated up, two big things had already changed since the swooning that marked Obama’s victorious evening in Grant Park. First, that January, the Supreme Court issued its Citizens United verdict, tossing out the ban on independent political expenditures by corporations as an unconstitutional breach of free speech. In a 5-to-4 decision, rendered on January 21, 2010, the court’s five conservatives ruled that corporations and unions had a permanent green light to spend essentially as much money as they wished. Super PACs and other tax-exempt nonprofit political groups could now raise and spend unlimited amounts, much of it “dark money” impossible to trace back to the donor.
President Obama found the ruling so antithetical to democracy that he took the rare step of criticizing it, harshly, during his State of the Union speech six days later, which was attended, awkwardly, by six of the nine justices. But Citizens United was just the continuation of Obama’s political nightmare. A Republican, Scott Brown, improbably captured the late Ted Kennedy’s Senate seat, erasing the Democratic supermajority in the Senate. Obama’s push for universal health care descended into a debate over “death panels,” creating a summer of ugly town hall meetings for Democrats nationwide, and thereby speeding the rise of the Tea Party.
Jankowski didn’t see all of this coming that July morning, however. He just saw a way to get his side back into the game. Instantly, his post-election malaise began to fade.
“We were depressed as hell but we weren’t going to quit,” he confides.
In All the President’s Men, Woodward and Bernstein investigated several longtime Nixon aides and kept hearing the term “ratfucking” used to describe sabotage by operatives in Nixon’s inner circle, going all the way back to their days as students and young Republicans at the University of Southern California. As Woodward and Bernstein wrote: “‘Ratfucking?’ The word struck a raw nerve with a Justice Department attorney. ‘You can go right to the top on that one.’”
Twenty years later, in the early 1990s, the phrase would reemerge, when the new Republican National Committee legal counsel was tasked with fixing the Republicans’ redistricting problem. The solution Ben Ginsberg hit upon was to use the Voting Rights Act’s provisions governing majority-minority districts to create African American seats in Southern states. Work closely with minority groups to encourage candidates to run. Then pack as many Democratic voters as possible inside the lines, bleaching the surrounding districts whiter and more Republican, thus resegregating congressional representation while increasing the number of African Americans in Congress. The strategy became known as the unholy alliance, because it benefited black leaders and Republicans at the expense of the Democratic Party. Ginsberg had another name for it when a reporter asked him to describe it: Project Ratfuck.
The REDMAP ratfuck was done in such plain sight that Karl Rove himself announced it on the op-ed page of the Wall Street Journal. “Some of the most important contests this fall will be way down the ballot in communities like Portsmouth, Ohio, and West Lafayette, Ind., and neighborhoods like Brushy Creek in Round Rock, Texas, and Murrysville Township in Westmoreland County, Pa.,” Rove wrote in early March 2010, naming some of the specific towns where Republicans would come gunning for Democratic incumbents. “These are state legislative races that will determine who redraws congressional district lines after this year’s census, a process that could determine which party controls upwards of 20 seats and whether many other seats will be competitive.”
Control redistricting, Rove understood, and you could control Congress. A midterm rebuke of President Obama, coming in a census year like 2010, would have far-reaching implications stretching across the next decade, if not longer. Win big in 2010 and Republicans could redraw the maps and lock in electoral and financial advantages for the next ten years. Push just 20 districts from competitive to safely Republican, and the GOP could save $100 million or more over the next decade.
“There are 18 state legislative chambers that have four or fewer seats separating the two parties that are important for redistricting. Seven of these are controlled by Republicans and the other 11 are controlled by Democrats, including the lower houses in Ohio, Wisconsin, Indiana and Pennsylvania,” Rove continued. “Republican strategists are focused on 107 seats in 16 states. Winning these seats would give them control of drawing district lines for nearly 190 congressional seats.”
The assertion is so bold, yet so sensical, that one does not know whether to stand back and admire the audaciousness, indict the Democrats for gross negligence and lack of imagination, or simply howl over the undemocraticness of it all.
It is perhaps surprising that no one had tried such a daring move before. After all, politicians have gerrymandered since before there was a Congress, since before gerrymandering even had a name. As long ago as 1788, the anti-Federalist Patrick Henry used his powerful persuasive tools to force James Madison and James Monroe into competing for Virginia’s very first 5th congressional district, hoping to sideline the hated Madison. Madison won anyway, and in an odd historic twist, his second vice president, years later, would be Elbridge Gerry. In 1812, as governor of Massachusetts, it was Gerry who signed into law a state senate map tilted dramatically to advantage his once-linked Democratic-Republican party. Accordingly, one district around Boston contorted wildly to the north and east to avoid large pockets of Federalist support. A cartoonist noted its similarity to a salamander, and Gerry’s name entered political folklore to describe districts which twerk and gyrate jaggedly for no reason other than naked partisan gain. (It worked: the Federalists won 51,766 votes that year and elected 11 senators, while Gerry’s party won 50,164 votes but 29 seats.)
“Partisan gerrymandering has always been a weapon of the parties. But it has become a much more lethal weapon,” wrote political scientists Jacob Hacker of Yale and Paul Pierson of UC Berkeley in their 2005 book Off Center. “Due to the hardening of partisan allegiances, voters’ leanings are more easily predicted than they once were. At the same time, the technology for drawing partisan districts has become vastly more sophisticated. These enabling factors have intersected with the growing influence of the GOP in state Houses and the federal capital to produce a series of concerted and mostly successful attempts by Republicans to redraw districts in their favor.”
REDMAP’s efforts, eclipsing the most ambitious dreams of Elbridge Gerry, were the most strategic, large-scale and well-funded campaign ever to redraw the political map coast to coast, with the express goal of locking in Republican control of the U.S. House of Representatives and state legislative chambers for the next decade or more. Until this point, gerrymandering had been a tool to enhance an incumbent’s chances of reelection or shiv a political enemy—rascally politics as usual. REDMAP played out on an altogether new and impressive scale. Call it the gerrymandering’s shock-and-awe campaign—or redistricting’s Moneyball moment. (“Moneyball” is the writer Michael Lewis’s term for the strategy of using advanced analytics to identify undervalued baseball players developed by Oakland A’s general manager Billy Beane, who realized that the only way to compete with wealthier teams like the New York Yankees was to outsmart them on the numbers side.)
No one will ever confuse a small-market baseball team with the Republicans; a party blessed with billionaires and deep-pocketed corporations is not usually outspent by anyone. But both Jankowski and Beane recognized bang for the buck. The $30 million Jankowski raised for REDMAP seems, in retrospect, like a bargain—say, the cost of one U.S. Senate seat these days, or the amount some casino or energy magnate’s Super PAC pours into a hopeless presidential campaign. Actual numbers demonstrate this far more urgently. Here’s what the Republicans spent, according to REDMAP’s 2010 annual report, and what these dollars bought:
• In New York, Republicans spent $1.4 million targeting four state senate seats. Democrats had held a slim 32–30 edge. Republicans won 2 of those seats and control of the chamber.
• In Pennsylvania, where Democrats held a 104–98 advantage, REDMAP focused almost $1 million on three of the toughest races in the state and won them all, flipping the House to the GOP.
• REDMAP helped reverse a 53–46 Democratic advantage in Ohio, where Republicans zeroed in on 6 seats with almost $1 million, and won 5, again turning the chamber red.
• A commanding 65–42 Democratic advantage in Michigan’s House was wiped out with REDMAP’s help. Republicans spent another $1 million in alliance with the Michigan Republican Party and the Michigan House Republican Campaign Committee, which paid off with 20 seats and new GOP leadership.
• Another $1.2 million in North Carolina returned GOP majorities in the state House and senate. Alabama turned its state House red for the first time in 136 years with $1.5 million from REDMAP. In Wisconsin, $1.1 million helped flip both the senate and the lower assembly, knocked out the powerful senate majority leader, and made governor-elect Scott Walker’s move on public employee unions possible.
Those aren’t, however, the only numbers that illustrate the dramatic GOP gains. On the state level, this was the biggest rout in modern history. Republicans gained almost 700 seats nationwide—that’s more than the 628 Democrats grabbed in the penumbra of Watergate and Republican shame in 1974.
In fact, Republicans ended election day 2010 with majorities in 10 of the 15 states scheduled to gain or lose seats under reapportionment and where the legislature controlled the new lines. National Public Radio that year had deemed only 70 of the 435 congressional districts nationwide to be competitive—Republicans now controlled how 47 of those would be drawn, Democrats just 15 (the others were dictated by independent commissions). That would help them shrink the number of competitive districts and tilt things even more steeply in their direction.
“At the state level, election years ending in zero reverberate throughout the decade,” said Tim Storey, a senior fellow at the National Conference of State Legislatures. “In 2010, Republicans were more successful on multiple fronts: legal strategy, national coordination, electoral strategy, mapping experts. It all paid off. If the Democrats ever want to break out of this, it’s an uphill climb. The technology got better, the data got better. Once you’re in the driver’s seat, in some ways [elections become] academic. They really knew what they were doing.”
Perhaps the most revealing statistic is this: during the 1991 redistricting, Democrats controlled the lines in 172 districts, 240 were under split control, and Republicans controlled merely 5. (The remaining seats were either delineated by commissions or were in states with only one U.S. representative.) By 2001, the Democrats’ advantage was down to 135–98, with 161 seats under divided control.
After election day 2010, the transformation was complete. Commissions (88) controlled twice as many seats as the Democrats (44). Another 103 seats were drawn by both parties. The Republicans could draw 193 on their own. A party needs only 218 seats to control Congress.
An election spending comparison puts the gambit on an impressive scale. In the state of Connecticut, Republican Linda McMahon would spend $100 million on two losing Senate bids in 2010 and 2012. For less than a third of what she would squander in defeat, REDMAP locked in control of half of Congress until at least 2020—or until Democrats can theoretically beat Republicans on the newly drawn maps.
What would that take? David Wasserman of the Cook Political Report is one of the smartest analysts of state races and redistricting. According to his study, the maps have become so tilted that to retake the House of Representatives, “Democrats would need to win the national popular vote by between six and seven points in order to win the barest possible House majority.” As Rolling Stone observed, that would require “100 Democratic voters to turn out for every 94 Republicans.”
Once newly elected legislatures with Republican majorities were in power in Florida, Wisconsin, North Carolina, Ohio, Michigan and several other states where Republicans controlled every aspect of redistricting, the political sleight-of-hand began. Many legislators and strategists spent weeks during 2011 behind closed doors. In Ohio, they holed up in a secret hotel suite nicknamed “the Bunker.” In Wisconsin, legislative aides barricaded themselves in law offices to work on maps, hoping to claim confidentiality privileges, and forced legislators who wanted to see the new maps to sign nondisclosure agreements first. In Florida, where a constitutional amendment had just passed mandating the removal of partisan politics from redistricting, elected officials held public hearings as an apparent ruse while operatives conspired on the real maps behind the scenes. The Republican State Leadership Committee—now the second biggest 527 (a tax-exempt organization created to influence political process) on the right—provided legal help and their skilled mapmaking team to ensure that every advantage was maximized. In Virginia, years later, GOP lawmakers would admit in court filings that the “overarching priorities” in drawing maps after 2010 was “incumbency protection and preservation of cores to maintain the 8–3 partisan division established in the 2010 election.”
Democrats got their first taste of the new maps in 2012, which was, in fact, a big Democratic year. Barack Obama won reelection, besting Mitt Romney in the Electoral College by a decisive 332–206 margin, and by some 3.5 million in the popular vote. One-third of the Senate was up for election, and Democrats handily won 23 of the 33 races. Nationwide, 1.4 million more Americans cast their votes for Democratic U.S. House candidates than Republican candidates—and yet Republicans still came away with a 33-seat advantage in the House. This lopsided spread allowed John Boehner and Republican leaders to claim a mandate along with President Obama, even without a majority of the voters. This was the first time since 1972—when Democrats withstood Richard Nixon’s 49-state sweep of George McGovern and held the House—and only the second time since World War II that the party with the most votes did not also win the most seats. REDMAP built a firewall against the popular will. And it held strong.
“It means basically that the whole constitutional notion of the House as a mirror of popular views comes into jeopardy,” says the veteran Congress-watcher Norman Ornstein, a resident scholar at the widely respected, conservative-leaning American Enterprise Institute. His office there is so covered in books we barely found two places to sit. Ornstein had been skeptical of gerrymandering’s influence on partisanship for many years but has begun to change his mind. “Now, I don’t believe the idea that a majority of the nationwide popular vote should automatically transfer to a majority of the seats. But the idea that almost nothing happens when you have a broad public expressing its disfavor with the party in power and it doesn’t do anything? That’s not good.”
Some academics and political journalists discount the importance of gerrymandering and redistricting, even in the 2012 election. It is not trendy to suggest that redistricting matters; no one gets tenure or retweeted for making the case that the thing that put us all to sleep in high school civics is actually a chief cause of our democratic decay.
The most influential book shaping this discussion remains Bill Bishop’s often brilliant and always provocative The Big Sort: Why the Clustering of Like-Minded America Is Tearing Us Apart, which redrew the way the smart set thought about redistricting. Bishop argued that we’d sorted ourselves into increasingly homogenous and “ideologically inbred” communities. Our polarized politics and congressional districts were not the fault of gerrymandering, he argued, but the result of a new American propensity to cluster around people who share our opinions on politics and religion, our taste for Girls or Two Broke Girls, Whole Foods or Hobby Lobby. Bishop is right: we have surrounded ourselves with people who agree with us. He was also right about gerrymandering in 2008, when his book was published. But the extent of the REDMAP effort—and the pure political will behind it—was something new to American politics, the map-making technology has improved dramatically, and The Big Sort can no longer be the only aperture through which we see our uncompetitive congressional races. We may well have sorted ourselves into cities, suburbs, or rural America. But 435 sets of lines, drawn by experts, informed by more data than ever before, have sorted us into congressional districts. Those districts, intended by the Founders to be directly responsive to the people’s will, have now been insulated from it.
The Big Sort still has an outsize influence on how we think about gerrymandering, and it obscures the national debate over just how effective the GOP strategy has been. The Big Sort theory can be at once true and yet not enough to explain what has happened. In a 2014 New York Times “The Upshot” column Nate Cohn wrote that “Democrats often blame gerrymandering, but that’s not the whole story. More than ever, the kind of place where Americans live—metropolitan or rural—dictates their political views,” before going on to suggest that Democrats have made blue districts more blue by loading up on young, socially liberal and well-educated voters—and that Pennsylvania was perhaps the best example.
But consider these numbers from Pennsylvania: in House races in 2006, Democrats received 2,229,091 votes, and Republicans 1,732,163. That advantage in the aggregate vote was enough to defeat the Republican gerrymander of 2000 and flip the delegation from a 12–7 Republican advantage to an 11–8 Democratic edge. In 2012 Pennsylvania House races, however, Democratic candidates received 2,793,538 votes, and Republicans 2,710,070, yet Republicans took 13 of the seats and Democrats 5. Or look at it this way: Barack Obama carried Pennsylvania in 2008 and 2012 with a roughly similar margin. In 2008, that led to the election of 12 Democratic congressmen. In 2012, it generated 5.
Is it possible that between 2006 and 2012, hundreds of thousands of Democratic voters in Pennsylvania sorted themselves into Philadelphia and Pittsburgh, abandoning the rest of the state? Sure. Or perhaps the obvious explanation is the better one: the lines were changed. It’s not the Big Sort but the Big Sorting. Republican mapmakers packed as many Democrats as possible into just five districts, some of the most artfully gerrymandered in the nation. All were won with a minimum of 60 percent of the vote; two of them, with more than 80 percent. That didn’t leave many Democrats to vote in the remainder of the state. In the 2nd district, Chaka Fattah received 318,176 votes, more than any House candidate nationwide. Had some of his voters been sorted with different lines, the Philadelphia-area members might have a completely different look.
Pennsylvania’s congressional map: “I’m not suggesting that we’ve never had bizarre districts before, but we never had so many.”
In Illinois, it was the Democrats who controlled redistricting after 2010. They did the opposite: their mapmakers attached pieces of urban, Democratic Chicago to the neighboring Republican suburbs, diluting the Republican vote. We can be sorted in any number of directions.
Mapmaking technology, like technology itself, gets more advanced every year. With computer programs like Maptitude, which allow cartographers to break down districts on a block-by-block basis, and the vast databases of information available individual consumers, it has never been easier for us to be sorted. “Everybody assumes that it’s sorting, the Big Sort, and that demographics are driving this,” said Chuck Todd, the host of NBC’s Sunday morning tradition Meet the Press and a district-by-district student of American politics. “But the fact of the matter is they’re not looking at the lines. Big Data has ruined American politics. Big Data could be used for good and is instead used for evil. Big Data has given you the tools to not have to coalition-build. We don’t do political persuasion anymore. If you have competitive districts, you force political persuasion. The data is what has destroyed our political campaigns.”
Nate Persily, a constitutional law professor at Stanford and nonpartisan voice who was the court-appointed expert assigned to draw redistricting plans in Georgia, Maryland and New York, as well as the special master for Connecticut’s congressional redistricting, sees something similar. “This is not just about technology. We’ve had sophisticated block-level analysis for quite some time,” he says. “The information we have on voters and on those census blocks is what makes it better. We have more of it, and it is more reliable because we’re more polarized. If everybody votes reliably Republican or reliably Democratic, then districting becomes everything. How you put the lines together is all that matters.”
What Persily is saying has far-reaching implications. The same computer algorithms that recommend your next purchase on Amazon and know the exact Netflix show you want to binge-watch can also determine, in this time of hardened partisanship, how you are likely to vote. Part of that determination is smart guesswork based on census information. And part of it we surrender willingly every time we click on a website, order something online, or like a politician or news story on Facebook. Buy this information for pennies online, match it against zip codes and census blocks, and you can draw districts that may look competitive but are really reliable partisan performers.
Pennsylvania is not the only example of the REDMAP firewall. After the 2010 gains in Michigan, Republicans on the state legislative level redrew the state’s 148 legislative and 14 congressional districts. Barack Obama carried the state, Gary Peters won election to the Senate by 20 points—and Republicans captured 9 of the 14 House seats.
In Ohio, Republicans had the power to draw 132 legislative and 16 congressional districts. Republicans then commandeered a supermajority in the state House despite losing the aggregate vote, and won 12 of the U.S. House seats—75 percent of them—with just 51 percent of the vote.
If drawing the lines does not matter, if the media elites are right, then the brilliant operatives and big donors were wasting their time and money. The proof that this matters is in the attention that the most astute and technologically savvy political minds gave it—and in the Democrats’ recent desperation to catch up. The simple truth is this: America is the only major democracy in the world that allows politicians to pick their own voters. And since the 2010 election, the system has been gamed to create an artificial—but foolproof—Republican majority in the House and in state capitals nationwide.
Democrats and Republicans alike have the sense that something in our politics is broken, that Congress is not responsive to the will of the people. You see it in the approval ratings for the institution, which hit new all-time lows with each updated survey. When districts are uncompetitive and weighted to advantage one party, the only election that matters is the party primary, which means the only pressure on the majority of our elected representatives—the Republicans, in other words—comes from a sliver of the far right. This is why we have no action on gun control, despite the increasing carnage that has transformed our schools and colleges into crucibles of fear and occasionally bloody scenes of horror. It explains why we hold hearings concerned with the exact time when Obama administration officials called the Benghazi attacks an act of terrorism, but not on the administration’s chaotic and uneven policies which helped push Libya into a hellscape. It explains the several dozen votes on repealing Obamacare, which majorities have now come to support. This is how an ultra-conservative, 40-member House Freedom Caucus was able to depose John Boehner as Speaker of the House. It’s why we get more votes to defund Planned Parenthood than to help graduates with student loans. It’s why Harvard political scientists have found that Congress has taken “the biggest leap to the far right” ever since 2011. It’s why the government operates under the threat of shutdown and default over every vote on raising the debt ceiling. And it’s why state capitals in blue and purple states such as Wisconsin, North Carolina and Ohio push harder right than the citizenry on controversial measures.
This book is not an argument for Democratic control of Congress. Nor is it an apologia for a mushy, split-the-difference centrism, nor a history of the Voting Rights Act or the various Supreme Court cases which have brought us here. Those important stories have been well told by brilliant reporters and scholars. Rather, this is the story of how one election tilted our democracy in unforeseen ways, for the unforeseeable future. It is the story of how, in Karl Rove’s words, when you draw the lines, you make the rules. It is an argument that when our democratic institutions become separated from the popular will, they cease to be effective and democratic.
The outcome of the 2016 and 2018 elections for Congress are no longer in doubt. On the Sunday morning talk shows and cable news panels from now through these elections, we will endure dozens of conversations about “who will control the House” and “can Democrats take the House.” They are all wasting your time. Let’s answer those questions. One: the Republicans. Two: no, it’s settled. There is no need to hold the vote.
This is how it happened.
RATF**KED
“It Will Take Years to Recover”
Just two years removed from being written off as a national party, the Republicans swept to modern record gains in the midterm election of 2010. The GOP captured 63 seats in the House of Representatives, the biggest midterm swing since 1938, when the nation was still struggling to wrest itself from the grip of the worst economic depression in American history. Congress was only the beginning. The Republicans grabbed 680 new seats in state legislatures. President Obama, recognizing the historic nature of the defeat, stood before the nation the following day, chastened and newly chained to John Boehner and Mitch McConnell as his partners, and declared it a “shellacking.”
Chris Jankowski realized it was about to become an even more historic election. Bleary-eyed and giddy, he told an Associated Press reporter before going to bed that “the Democrats will not soon recover from what happened to them on a state level on Tuesday. It was significant. It was devastating in some areas. It will take years to recover.” When Jankowski’s dad called to congratulate him the next day, he mocked his son’s trash talk, which he’d read in the local paper.
“Even my old man was like, ‘Come on,’” Jankowski remembers, as he tells me about it. “I told him, ‘Yeah, Dad, it was an ass-kicking and they don’t even know it. It can’t historically be undone very easily.’
“I was tired and I hadn’t slept when I said that, but I meant it—and I was right. I knew it at 4 A.M. This is my stuff. I live this stuff. For ten years we were playing a game between the 40-yard lines, and 4 A.M. we’re down on their goal line. Well, I knew we could get the ball down this far, but I’d never seen it happen.”
The game plan was elegant in its simplicity. As the census neared in 2010, Jankowski launched a plan to take or retain control of legislatures in states where politicians were in charge of drawing new lines. Every state handles this task a little differently. Arizona, Iowa, California, Washington, Idaho and New Jersey all use various commission models. But the vast majority of states leave redistricting up to some combination of the legislature and the governor, and that means political results matter; Loyola law professor Justin Levitt’s redistricting website counts 37 of 50 states where state legislatures have “primary control” over their own lines, and 42 of 50 where the legislatures draw congressional districts.
Jankowski, armed with a modest war chest by twenty-first-century terms, had $30 million to spread around and had to prioritize the best places to invest. He looked for states that were likely to gain or lose seats after reapportionment, and would therefore be tearing up the old maps and starting from scratch with a different number of districts. Pennsylvania, Michigan, Texas and North Carolina made that list. He looked for states where control was tight, and swinging just a handful of districts might tip the chamber to the Republicans, such as Wisconsin, Ohio and Virginia, even New York. Then he checked for states where Republicans might control the legislature and the governor’s office, and would therefore be able to lock the Democrats out of redistricting altogether. He didn’t want a Democratic governor, for example, to be able to veto a plan, or have a Democrat at the table who might lessen the impact of a GOP map.
The 2010 annual report by Jankowski’s organization, the Republican State Leadership Committee, laid out the mission for the world to see: “The rationale was straightforward: Controlling the redistricting process in these states would have the greatest impact on determining how both state legislative and congressional district boundaries would be drawn,” they wrote. “Drawing new district lines in states with the most redistricting activity presented the opportunity to solidify conservative policymaking at the state level and maintain a Republican stronghold in the U.S. House of Representatives for the next decade.”
What excited Jankowski was the opportunity to march into state capitals and create a conservative laboratory of ideas. “We had to sell it in terms of Congress,” he says. We’re in the conference room of his Richmond, Virginia, offices, a beautiful townhouse on a historic block which they’ve named the Ronald Reagan Building. Shelves are filled with elephant memorabilia and coffee mugs from Reagan’s presidential library. Jankowski is a gracious, cerebral Southern gentleman, soft-spoken, charming, with a touch of an accent and a full head of chestnut-colored, side-parted hair.
“Our pitch document said, look, there are 25 true swing congressional districts. We pulled the numbers. We went back to those races from 2002 to 2008 and we found that $115 million had been spent on those 25 congressional races. All hard dollars. We had a graphic on the screen: $115 million hard dollars or $20 million in soft and we can fix it. We can take control of these 25 districts. We can take them off the table.”
But never did he imagine it would work this well. “I have in my office the poster white easel with some of the polling we were doing in 2010. I’ve saved it because it’s hilarious. Come on, I’ll show you,” he says, and we climb the stairs. The easel sits underneath a framed copy of a Rolling Stone hit piece on the RSLC. Jankowski just chuckles at the piece, and notes that Lou Reed’s obituary was on the cover of the issue. “I love Lou Reed,” he volunteers.
On the easel, there’s a column labeled “Must Win”: Indiana House, Ohio House, Pennsylvania House, North Carolina senate, Michigan House, Wisconsin senate, New York senate, Alabama House, New Hampshire senate. There are check marks next to each of them. Then there’s a column labeled “Bubble”: Colorado House/senate, Wisconsin House, Iowa House, North Carolina House, Maine senate, Iowa senate, Oregon senate, Illinois House. Most of those have check marks from that exciting 2010 election night as well.
“It doesn’t even have everything we got,” he says, still in disbelief. “I was like, ‘This is crazy,’ but we just kept writing states.”
By the fall of 2009, after his Eureka redistricting moment, it made sense for Jankowski and his boss Ed Gillespie to reposition the RSLC as a redistricting vehicle. They were not the only Republicans in Washington thinking ahead to the census, but they had an organization already up and running with a history of smart spending, donor confidence and solid results.
“There were people who had the idea that they were going to start a new 527 from scratch, put $20 million into it overnight and go into state capitals and win these races,” he says, shaking his head. “I said, look, you’re talking about building an aircraft carrier and driving it up the Chesapeake Bay and parking it off Annapolis. You don’t do that in state races. You will become the issue. They were just going to run ads. They were going to go American Crossroads style, Super PAC style. No. You can’t do that.”
In early 2010, Gillespie and Jankowski took a PowerPoint presentation on the road. They met with Wall Street donors, oil magnates, hedge-funders, Washington lobbyists and trade associations—anyone open to an audacious, long-term play. “A lot of what we were selling internally to donors in a non-public way was stewardship,” he says. “I knew that we had arrived when I was invited to the American Crossroads meetings and we were at the table. We talk to a lot of the same donors, and they would ask the Crossroads people, ‘Are they trustworthy? Is this group worth investing in?’ I could tell they were getting good feedback. We were going to put 100 percent of the money in. We already had our overhead covered.” At one of those fundraising meetings, in Dallas, as Politico’s Ken Vogel reported, Karl Rove told the potential donors this: “People call us a vast right-wing conspiracy, but we’re really a half-assed right-wing conspiracy. Now it’s time to get serious.”
That they did. By the end of 2010, their fundraising haul would make them the fourth wealthiest 527 in Washington, behind only their allies at the Republican Governors Association ($117 million), the Democratic Governors Association (a distant second with $55 million) and the American Federation of State, County and Municipal Employees ($47 million). The U.S. Chamber of Commerce kicked in just under $4 million. The American Justice Partnership—a conservative Michigan-based organization often aligned with the American Legislative Exchange Council (ALEC), a powerful right-leaning influence in state capitals nationwide—added another $2.5 million, followed by two tobacco companies—Reynolds American and Altria—and then Rove’s American Crossroads. Other big donors included Walmart, Anthem, AT&T and, oddly, the Poarch Band of Creek Indians. (An internal RSLC memo would later allege, as reported by Politico, that that money was a “pass-through for controversial Indian tribe donations, essentially laundering ‘toxic’ money from the gaming industry by routing it out of state and then back into Alabama.”)
As ProPublica reported, the “GOP relied on opaque nonprofits funded by dark money, supposedly nonpartisan campaign outfits, and millions in corporate donations to achieve Republican-friendly maps throughout the country. . . . Other donors, who gave to the nonprofits Republicans created, may never have to be disclosed.”
The Republican Governors Association was active as well, as ABC News noted, raising a record $58.3 million to direct back into state races in the first half of 2010 alone. That far exceeded the $40.4 million raised by the Democratic Governors Association during the same period. Together with the 3-to-1 fundraising advantage that the RSLC held over the DLCC before Labor Day 2010, it shows how much more serious—and more effective—the Republicans were in planning and executing a state-by-state strategy in this essential election.
Jankowski had established networks in these states. He knew whom to talk to, who could be trusted with the money, how it would be spent. And after years of being in the trenches with them, he loved being able to write them the checks they needed. Gillespie and Rove tried to imagine what the Democrats’ redistricting operation would look like. They decided they’d counter labor and any outside groups making a similar audacious play with Rove’s American Crossroads Super PAC. The RSLC would handle Congress and the state races. At the time, they imagined they’d come close to a majority in Congress in 2010 but not quite achieve it. Donors were told they’d deliver Congress in 2012 after redistricting. But by late summer, as Tea Party fervor grew along with President Obama’s negatives, they realized 2010 would be a GOP blowout and that the redistricting that followed would allow them to lock in their gains for a long time—a decade at least, perhaps even longer.
“There’s an access model—which is always a certain amount of money—but what we transitioned into for 2010 was something bigger than that,” Jankowski says. “We weren’t selling access anymore. We were selling an outcome and an impact on the political system. That was the jump you have to make. That’s what we do.”
Jankowski had to take a big leap of his own to reach this point. His road to engineering Republican domination of the House actually began with life insurance. “This may be boring, but I want to tell you exactly how it all came about,” says Jankowski. We’ve walked to Tarrant’s for lunch, a classic Southern pub for a steamy June afternoon. He pushes his onions off to the side like a man who has had the Caesar salad and iced tea here before, and takes the story back to his law school days at the University of South Carolina. We’d talked of the two men who helped create modern South Carolina politics—strategist Lee Atwater and former congressman and governor Carroll Campbell—on the short walk to Tarrant’s, and both men played interesting roles.
The presidential race turned to South Carolina after Iowa and New Hampshire, and Jankowski, president of the law school Republicans, caught campaign fever. Atwater built the South Carolina primary into a firewall for the GOP’s conservative wing in 1980, after George Bush defeated Ronald Reagan in the Iowa caucus and thought the “big mo” would rocket him to the Republican nomination. Atwater, then Reagan’s state chair, had other plans. As the New Republic reported in a story about Atwater’s influence on South Carolina’s dirty politics, “In one of his most infamous ploys, he got South Carolinian Reid Buckley to tape radio ads calling Bush a liberal, which, because Reid sounded so much like his brother, William F., made voters think they were listening to the conservative icon. These attacks, Atwater later gloated, pounded the pro-choice preppie from Connecticut ‘into the dirt.’”
If Atwater ratfucked Bush in 1980, however, in 1988, he helped move him into the White House as his campaign manager. First, Atwater reframed Bush’s religious beliefs to appeal to Southern evangelicals. “I believe in Jesus Christ as my personal savior and always will,” the no-longer pro-choice preppie from Connecticut told an audience of about two dozen fundamentalist ministers in Greenville, South Carolina, under Atwater’s direction. If talking about religion and Jesus helped transition Bush from an effete establishment wimp to the favorite in Southern primaries, however, it took one of the most brutal attack ads in modern presidential history to cement his victory that fall over Democrat Michael Dukakis. Dukakis, as governor of Massachusetts, had vetoed a bill which would have blocked furloughs for first-degree murderers. When a convicted killer named Willie Horton, on a weekend furlough from a Massachusetts prison, escaped and raped a woman multiple times, it became central to Atwater’s case that, in this election, the out-of-touch New England liberal was Dukakis.
Atwater, named chairman of the Republican National Committee after Bush’s victory, died of a fast-moving brain cancer in 1991—after setting a goal for Republicans to retake Southern legislative seats, and then Congress, through redistricting. The job Jankowski completed in 2010 through superior strategic smarts and a keen understanding of campaign finance laws had been begun by Atwater in 1989 with cunning and a similarly keen understanding of the Voting Rights Act.
It’s hard to imagine that Bush would have been routed in quite the same way by Bill Clinton in 1992 had Atwater been around to steer the campaign. Nevertheless, Atwater had not only proven that a South Carolina mastermind could put a Republican in the White House, he’d made the state’s primary an important test for conservative presidential hopefuls. The year 1996 would be the first time since 1980 that the GOP field did not include an incumbent president or sitting vice president, and only the second occasion since 1968. Jankowski, as an undergraduate at the College of Charleston, had volunteered for the Bush–Quayle reelection campaign in 1992, then threw himself into gubernatorial and attorney general races as well. The buildup to the wide-open 1996 race was even more exciting. “I was never going to class and I was very much a C student,” he says with a grin, and you can still hear his youthful enthusiasm, “but 1994 and 1995 were great. The show comes to town. It’s bright lights, big city. This was pre-Internet so everything was more retail. You had to be there to be there.”
Show up and work hard on a South Carolina race and the state’s political culture is small and intense enough that you get noticed quickly. Jankowski was tapped as an assistant state attorney general out of law school in 1996, but that wasn’t as much fun as politics. Carroll Campbell, the state’s immensely popular former governor (and a longtime Atwater client), took over the American Council of Life Insurers association in Washington after running into the only opponent that could stop him: term limits. Jankowski knew Campbell’s team well and they brought him in for an interview.
“They asked, ‘What do you know about DC?’” he remembers. His reply: “I don’t know anything other than I don’t like it.” That was the right answer. The association already had a full team of Democrats and Republicans to lobby lawmakers on Capitol Hill. But insurance, after all, is largely regulated on the state level. What the group needed was help coordinating efforts in state capitals. Jankowski came on board in January 1998 as counsel and director of state political affairs, but when he discovered the association also had a political action committee, he immediately realized how to multiply his efforts. His allies in state legislative, judicial and attorney general races needed the money more, could do a lot with a little, and if they won might do the industry a lot of good.
“I went to my boss and said, why don’t we make this PAC bigger? We’re wasting our time,” he says. “This was during the soft-money period. Tom DeLay and Governor Campbell were friends. We were writing $100,000, $200,000, $250,000 checks like they were nothing to the RNC and other groups and leadership PACs. I was watching that, and then I was watching $500 checks—literally, $500 checks—go to candidates in Iowa. I told them that for a little more than you’re spending now—but a fraction of what you’re spending in DC—we could really have an impact in these states.”
It was an early set of lessons Jankowski never forgot: money goes a lot farther in state races than national ones. You can push policy change more effectively off-the-radar on the state level too. But that means convincing donors that their money is better spent in Dover or Des Moines than DC, when donors like the “bright lights, big city” of national races and leadership PACs. Not everyone saw the same value in the off-off-Broadway races.
Then came a Supreme Court decision that looked good for insurers. In 1996, the Court—in a decision written, perhaps surprisingly, by liberal justice John Paul Stevens—threw out a $4 million punitive damages finding in BMW v. Gore. Dr. Ira Gore had sued BMW after discovering that the car he bought as new had been repainted prior to his purchase. Over the course of the case, BMW was forced to admit that it routinely sold damaged cars as new, so long as they could repair any problems without exceeding 3 percent of the sticker price. Gore received $4,000 in compensatory damages, but the jury also hit BMW with punitive damages for the years of misconduct. Stevens and a Supreme Court majority found that to be excessive and a violation of due process rights.
While the Supreme Court rejected the seven-figure damages as unconstitutional, the insurers nevertheless got very nervous over the original award by the Alabama jury. Their fears were exacerbated when the influential trial lawyers’ lobby—traditionally a big donor to Democratic politicians—got involved in the subsequent tort reform fight, trying to ensure they could preserve the biggest paydays possible for themselves, with the help of their liberal allies in elected office. “The right to a jury trial is as important as the right to vote. My side doesn’t say that very often,” he says. “But this isn’t about a trial. These cases never go trial. They’re extortion. They’re rackets. When you have juries that would return the BMW case, that’s not rational. And when you have judges who let it go, that’s when companies start settling. Anyway, the insurance industry was like, ‘All right, we’ve got to change these courts.’”
Jankowski was so passionate and determined that Campbell agreed to put him before top insurance industry CEOs to make his case. They agreed, and soon afterward the U.S. Chamber of Commerce signed on as well. At the age of twenty-seven, he found himself working alongside other rising GOP masterminds who also recognized the value, both political and economic, of winning state races. It was the mid-1990s, and while other Republicans were obsessed with blue dresses and the impeachment of President Clinton, Jankowski and a young Karl Rove, the brilliant next generation of Republican strategists, were experimenting way off the grid with a state-based plan that would pay tremendous dividends many years later. Rove, of course, would go on to mastermind George W. Bush’s two White House victories, before founding one of the biggest conservative Super PACs, American Crossroads.
“The first time I ever met Karl Rove was in Alabama, in a meeting of funders and operatives working on state Supreme Court races,” Jankowski says. “Karl had spotted this in the nineties and would go into each state and set up the machine that was needed. To get the judges, you had to recruit good lawyers. It’s a really soft-touch process. You’re not recruiting guys who want to run for Congress. You’ve got to do it subtly, you’ve got to move the money in the right way, you’ve got to fight the trial lawyers.
“I got to work with the best people in the business. We all knew that Governor Bush was likely our nominee and we knew who Karl was, but no one really knew him yet. Mike Murphy was involved and he ended up with McCain. I got to see how millions of dollars are spent, how polling works, how the big races are run—but we started running them in a real junior-varsity environment.”
Two other big settlements had Republican legal circles feeling frustrated. In late 1998, the four major American tobacco companies reached a $206-billion deal with forty-six state attorneys general over Medicaid payments for smoking-related illnesses. A later deal with Microsoft over pricing and abuse of monopoly power was settled for a smaller amount, just under $2 billion, but nevertheless it put trial lawyers and activist state attorneys general on the move. “We were seeing the tobacco case start to fund all the other stuff,” Jankowski said. Many states, facing budget deficits and an antipathy to tax increases, used the tobacco money to expand new programs, and corporations naturally feared that they’d be targeted again.
Believing that the activist trial lawyers had taken over the national state attorneys general organization, nine Republican state attorneys general formed their own group, RAGA, for the Republican Attorneys General Association. Jankowski’s old boss in South Carolina, attorney general Charlie Condon, became its first chairman; Jankowski signed on as a founding member of its finance committee.
RAGA and Jankowski had great success in increasing the ranks of Republican attorneys general nationwide. (By 2014, RAGA would become an electoral and fundraising juggernaut all its own.) But the McCain–Feingold campaign finance reform law was about to make a new organization necessary, and Jankowski felt ready for a bigger challenge. RAGA had gotten a little too easy. “There was a standing donor base,” he says. “They don’t care, they don’t ask for anything. They just like that they’re suing the Obama administration, and say, ‘Yeah, here’s another $100,000. Keep it up.’”
Jankowski was impressed with the idea behind a “moderately successful” Democratic group called the Democratic Legislative Campaign Committee, which worked with state legislatures. He thought the GOP needed one of their own. They went to ten companies, laid out the plan and asked for $25,000 from each. They called it the Republican State Leadership Committee. “I made up the name to make it as broad as possible,” Jankowski says with a laugh. “Mission accomplished.”
The Republicans’ plans for 2010 were already coming together when the Supreme Court issued its Citizens United decision in January, ruling that corporations have the same free-speech rights as citizens, and as a result, removing almost all restrictions on corporate contributions to political campaigns. The era of Super PACs and unlimited, anonymous “dark money” was on, ending decades of reforms, from Watergate through McCain–Feingold, which were aimed at making political donations more limited and transparent. The RSLC had its plans locked in already. “Did it make everything easier? Yeah,” Jankowski says. “But it didn’t change anything. We were still going to run the same play.” Nevertheless, big donors were no longer limited to capped donations to the party or a candidate. They could go big, and Gillespie and Jankowski had the perfect plan. The Republicans would mount a comeback from the states.
Jankowski walks me through the questions he asked then. What would the Republicans need to control the entire redistricting process? Did the legislature hold the strings, or did the governor also play a role? What would it take to capture the chamber, and what kind of conservative policy changes might be likely? Which seats looked the most vulnerable? How could REDMAP work most surgically and efficiently? He zeroed in on a few dozen seats in states like Ohio and Pennsylvania, then did extensive polling to further determine which Democrats looked vulnerable, and which issues and approaches might help defeat them.
Almost every Democrat looked vulnerable during the summer of 2010. As the Christian Science Monitor noted, the headlines were apocalyptic for the party. “Fewer Young Voters See Themselves as Democrats,” shouted one. “Dems in Power Could Be in Peril,” warned another. “Dangerous Numbers for House Democrats.” “Americans Most Likely to Favor GOP Newcomers for Congress.” “Generic Ballot Continues to Suggest Major Losses for Dems.” Polls went from bad to worse for Barack Obama and his party. “It appears that the best type of candidate to be this fall is a Republican challenger,” wrote the Gallup Poll’s Jeffrey Jones. In a column that summer, the respected political scientist Larry Sabato, a CNN regular and the director of the University of Virginia’s Center for Politics, noted, “Conditions have deteriorated badly for Democrats over the summer. The economy appears rotten, with little chance of a substantial comeback by November 2.”
If the Democrats had any redistricting play of their own, it got buried by discouraged Democratic voters—who had turned out in record force for Barack Obama only two years earlier—and by fired-up Republicans. I asked Carolyn Fiddler of the Democratic Legislative Campaign Committee whether redistricting had been at the forefront of the party’s plans that fall. “From my perspective, it was not,” she says. “Everyone’s house was kind of on fire that summer, with death panels and things like that. After 2008 and all those successes, it was such a jarring shift that everyone went into reactive mode.”
Jankowski, meanwhile, went in for the kill. Suddenly the states that had looked like long shots and fantasies when he first whiteboarded REDMAP were all in play. It was house money—and they had lots of it. It just kept flooding in. “The amazing thing was money came in late—it always does—and we got it right back out the door where it needed to be.” Upward of $18 million arrived after Labor Day and was directed to races in Ohio, Michigan, North Carolina, Wisconsin, Pennsylvania, Indiana and other states—an avalanche of campaign cash in races where a candidate’s entire budget might be less than six figures. “In Michigan, in the first week of August, I was able to [tell] our allies on the ground we were in for a million dollars. And they were like, ‘A million?’ Yes. Start spending like you have a million dollars. A million extra. Put these races in play—we’re going to have mail budgets for you, we’ll do cable in these spots. And we picked up 20 seats. I never did another thing in Michigan. I just sent the checks and they still have the senate.”
Just as amazing: there was no sign of the Democrats. It was a crucial year, and in football terms, Jankowski had his opponents gasping for air at midfield while he sprinted untouched to the end zone. “October. October, I was like, why aren’t they out here? We were pummeling them. I could see they were shoring up and playing defense in September. But overall they were nonexistent. Labor was there in Wisconsin, and the teachers’ unions. In the Midwest they invested some. . . . I just don’t know. The environmental groups, the trial lawyers—we didn’t see them much.”
Tom Reynolds, a now-former congressman from upstate New York who chaired REDMAP, later observed to Politico that “The Obama team has done some amazing things, those guys are really something, but the Democrats plain got skunked on the state houses.” Jankowski, meanwhile, could expand his playbook. In Ohio, the RSLC began by targeting 10 to 12 House districts, spent in all of them, then realized the most essential 5, and doubled down on cable TV and more mail. In Pennsylvania, they eyed 20 of 203 districts, and kept polling for the issue that would work. They wanted to take down the chairman of the influential state House Finance Committee, a veteran, liberal Democrat named David Levdansky, and couldn’t find the silver bullet. Despite the anemic economy and the apathetic Democratic base, all of the RSLC’s polls found Levdansky running above 50 percent and his challenger still basically unknown.
When you’re playing with house money, however, you can keep polling and probing, and finally the polls revealed an issue that really angered voters. Earlier that year, the legislature had appropriated money from the $600 million capital budget for a university library they planned to name after Arlen Specter. Specter had once been the state’s favorite son. The moderate Republican began his nearly five-decade career in politics as a lawyer for the Warren Commission, investigating the assassination of President Kennedy. Over five terms and thirty years in the U.S. Senate, Specter helped defeat the Supreme Court nomination of conservative jurist Robert Bork, but cleared Clarence Thomas’s path to the high court with his aggressive questioning of Anita Hill, a law professor whose sexual harassment claims had placed Thomas’s nomination in jeopardy.
After Barack Obama’s election, and facing a likely Republican primary challenge, Specter switched sides and ran as a Democrat in 2010. He’d been a Republican so long, however, that he lost the Democratic primary, despite his incumbency and name recognition. Republicans and Democrats alike had rejected Arlen Specter; in a tough economy, it was not the best year to be budgeting millions to honor him. Jankowski pounced. “When you vote to spend $10 million for the Arlen Specter library, which is what we hit him with”—though some of the mailers would also call it a $600 million library, conflating the Specter piece with the capital budget for the entire state—“it apparently really pissed people off. The numbers collapsed in the poll on him like pffftt.” Air going out of a balloon has never sounded so giddy. “We thought, let’s just do it. So we sent it, and it worked.”
With even more money remaining to be spent, the RSLC went after a longtime opponent in Wisconsin, the powerful majority leader and former labor negotiator Russ Decker. All of the Wisconsin races seemed equally close, so Jankowski took the chance that they might be able to take down a long-desired target and create the potential for real conservative change in Wisconsin. The RSLC helped coordinate the spending. Other groups hoping for Republican victories moved their money to other candidates, and Jankowski decided, “We’ll drop a bomb on Decker. He came back hard with money attacking us for our insurance donors, tobacco, all that stuff.” That made it personal. “So I paid extra and flew a camera crew out to his home town and we filmed people in the street saying, ‘Decker’s gotta go, Decker’s gotta go, Decker’s gotta go.’ They were locals! That’s how we finished.” Decker lost, Republicans took over both chambers, and Wisconsin would become a laboratory for conservative governance in a purple state.
“Low Democrat turnout and the right wave and you just wipe those people out. Redraw the districts. Boom. So. Arlen Specter library. Done. Everything is context, but you’ve got it.” Jankowski grins. “It was a good year.”
That’s how it was set up: a cohesive conservative strategy, years in the making, thought out district by district, dollar by dollar, nationwide, in just the right year. Winning in 2010, however, was only the first part of the strategy, and perhaps the easiest. Delivering an enduring Republican majority in Congress—the “outcome model” the RSLC promised donors—and ensuring lasting conservative policies in state Houses would require another set of victories. District by district, and state by state, again, new maps had to be drawn. These maps were the true spoils of the 2010 victories. The Republicans were determined to claim them.
“So This Wasn’t a Personal Attack”
David Levdansky wants to meet outside the Dollar General store. His pickup arrives not three minutes after I do, and I follow him through the exhausted downtown of Elizabeth, Pennsylvania. The Grand Theatre now only opens for special events. A café so all-American-sounding that it’s called the Lemon Grill claims victory for the area’s top ethnic eats. As we corkscrew up a steep hill, the Monongahela River and the nearby blue-collar, industrial townships come into view. We pass the Catholic school where a nine-year-old Levdansky cried at the news of President Kennedy’s assassination and began to think of a political career of his own.
His roots here run deep. This district, Pennsylvania’s 39th, has been home for almost all of his sixty-one years. Levdansky credits his early name recognition to his uncle’s TV repair business; in the 1950s and 1960s, long before cable, you needed a Levdansky to get your antenna working and cathode ray tubes replaced.
If the family business brought entertainment to steelworkers and their families on evenings and weekends, Levdansky was determined to make a difference in their paychecks and in the safety of their workdays. U.S. Steel plants had lined the Monongahela for decades; after nine steelworkers were killed during the Homestead Strike of 1892, the anarchist Emma Goldman wrote of how “words had lost their meaning in the face of the innocent blood spilled on the banks of the Monongahela.” Levdansky returned from Penn State with degrees in labor studies and political science, then began to organize local steelworkers and worked with an airline pilots’ union, all while studying for a masters in economics at Notre Dame. In 1984 he won his first term as a state representative, deposing an incumbent and taking a seat in the legislature despite Ronald Reagan’s national Republican landslide.
By the fall of 2010, Levdansky was a thirteen-term state representative and had won some twenty straight primaries and general elections. He’d risen to chair the powerful state finance committee in the capital of Harrisburg. He was responsible for setting state tax policy, and was a strong voice for corporate accountability. If he’d wanted, he could spend every night on the capital’s North Second Street restaurant row as the guest of one lobbyist or another. Instead, he hauled his truck, the same one he picked me up in that morning outside the dollar store, the three-plus hours west along the deserted Pennsylvania Turnpike, back to Elizabeth.
That fall was a brutal time to be a Democrat seeking reelection. The Tea Party fervor that swamped 2009 town halls with outrage over Obamacare and supposed “death panels” still lingered. Deflated Democrats knew they’d be playing defense approaching midterms with an unpopular president and surging GOP passion. But Levdansky’s long ties to the hardworking but economically challenged towns of the 39th district had enabled him to beat back challengers from both parties in the past, even as these largely white Reagan Democrats edged conservative and were consistently targeted by the National Rifle Association.
He had not a clue that Elizabeth, Pennsylvania, already sat squarely in the crosshairs of the RSLC’s ratfucking plan. The blood spilled on the banks of the Monongahela would be his own.
David Levdansky’s seat mattered because Democrats held the slenderest possible majority in Pennsylvania’s House: 102–101. Republicans controlled the state senate. The conservative attorney general, Tom Corbett, seemed certain to take the governor’s office, replacing term-limited Democrat Ed Rendell. In Pennsylvania, congressional lines are drawn by the state legislature and are subject to a veto by the governor. The state looked likely to lose a seat in Congress, which meant the post-census map could be a blank canvas. Republicans only needed to flip one district to control the entire process.
In Washington, DC, the RSLC’s Jankowski, sensing the opportunity, eyed 20 possible state House districts as possible targets. As Labor Day neared, he narrowed those down when his polling revealed a silver-bullet issue: the Arlen Specter library.
“The fucking Arlen Specter library,” Levdansky says now, still seething.
The day we talk, it has been five years since the brutish negative ads that drove David Levdansky out of office in 2010. But the old fury comes back, just as it did every evening that fall when for three weeks straight he pulled his pickup to the mailbox and found yet another attack mailer waiting for him.
“Shame on you, David Levdansky!” screamed big block letters—and this was supposed to be one of the positive ads, playing up the military record of Republican opponent Rick Saccone, an Iraq War veteran and former Air Force counterintelligence officer. The photos were always a little blurry. Some used nefarious black-and-white, suggesting a mugshot or a school photo. “Big government at its worst: Pounding Pennsylvania with reckless tax abuses and inexcusable spending.” It all made Levdansky look like his hand was caught in the cookie jar; his little mustache became almost sinister.
“I wouldn’t vote for me either, if any of this was true,” Levdansky says, shaking his head angrily after all this time, his head a boiling teakettle. We are on his quiet screened-in porch on a Sunday morning; it’s coffee for us, while a hummingbird sips sugar water from a feeder in the yard. The RSLC put about $150,000 into the race, Jankowski estimates, most of it on the late mail, and some of it on a cable spot. As Levdansky’s neck goes eggplant-colored, I feel grateful that Levdansky did not record the even tougher radio and cable TV ads.
“Three weeks out, that all started hitting.” It was a new piece every day for the last twenty days of the campaign. Stop the truck at the end of the driveway, reach in the mailbox, pull out yet another full-color, four-page mailer with quivering hands. “No amount of door-knocking or one-on-one could do anything about this,” he says. “I’ve had primaries where I was outspent two-to-one. I’ve had challengers who were well-funded and came after me with everything. But to see such an avalanche of money come in during the last two to three weeks? My campaign plan just didn’t assume there would be at least twenty-one pieces of predominantly negative mail.”
He still remembers the first piece: On Saturday, October 9, just three weeks before the election, Levdansky found a glossy four-page color mailer waiting for him. It urged voters to “Stop David Levdansky from increasing taxes by a billion dollars again,” next to a photo of a worried young white couple staring forlornly at a bill. It was paid for by something called the Republican State Leadership Committee and mailed from Alexandria, Virginia, right across the Potomac River from DC. Appropriately for something so slanted, the address read “Diagonal Road.”
From that moment, the race changed—and Levdansky was cooked. Like clockwork, a new mailer arrived every day through the election, some paid for by the state Republican Party but the rest bearing the RSLC’s out-of-state postmark. The negativity piled up. So did Levdansky’s rage.
The ads were devastating and brilliant. In one of the funniest, the library was depicted as a marble book, cracked open at a Corinthian spine, with Arlen Specter’s image chiseled on the front and back covers. Capital letters screamed, “State representative David Levdansky voted to waste $600 million to build an Arlen Specter library.” Another classic featured three senior citizens chatting on a park bench.
“Did you hear about the $600 million wasted to build a library in honor of Arlen Specter?” asked the first man.
“Yeah, who in their right mind voted to waste such an obscene amount of money during the recession?” replied a woman.
Luckily, her friend knows the answer: “Well, David Levdansky voted for it. $600 million down the toilet just to honor Arlen Specter.”
Levdansky picks up the story from here. “It was all anyone wanted to talk about after that. I’d go out knocking on doors, people I’d talked to for years. And suddenly it was, ‘Dave, you’re wasting all this money in Harrisburg.’ You’d tell them no, that we actually cut taxes. We didn’t raise them. And they’d just say, “No, no, no. All of you guys have been there too long.’ I would say, ‘Well, could you tell me what I’m doing that you don’t like?’
“And it’s the fucking Arlen Specter library,” Levdansky says with a sigh, again. “It ended up being $2 million in the end. The capital budget might have been $690 million for the whole state. Look, we always authorize it at a higher number, and then the governor’s office negotiates with whoever is going to receive the money. How much are they raising locally, how much are they raising privately. What the economic development numbers will be. I’ve got to be able to explain that to people, right? Have them understand how it works? But, you know, you don’t have to tell the truth during campaigns. You can flat-out lie, right? I’ve had nasty campaigns, but this . . .” His voice trails into silence.
Jankowski claims not to remember Levdansky’s name, but he knows every detail of what happened: “People had known him all their life. They always voted for him. They saw him at church. So this wasn’t a personal attack. It was ‘Here’s his vote on the budget. Here’s what was in the budget.’ And they decided, ‘We can’t send him back, he’s changed.’”
In the end, Levdansky lost his seat representing the 39th district, in a massive GOP avalanche year, by only 151 votes. Rick Saccone, 10,761; David Levdansky, 10,610. The Pennsylvania House went to the Republicans, who now controlled all three legs of the redistricting stool at exactly the right time. A big check mark went up on Jankowski’s whiteboard.
In the small rural community of Oley Township, 260 miles away, two-term state representative David Kessler started seeing similar mailers, also postmarked Alexandria, Virginia. Oley is a farming community about 11 miles northeast of Reading. To get here you drive through small towns with just one stoplight but two miniature golf courses, and sometimes three soft-serve ice cream stands. One of those towns is called Virginville.
Kessler works on alternative fuel sources now. Combating global warming has become a passion; he was that rare state representative with a global vision and brought grant money into the district for cutting-edge research. He owns a small building off the road with a pizza restaurant out front, where we sit and talk on a spring afternoon.
“I could have been running against that salt shaker and I would have lost,” he says, “because it all came down to those mailers. The last two weeks, it was every day. They said I wanted to ban guns in Oley Township because when I was a local supervisor, the police chief came to us and asked us to adopt an ordinance that said you couldn’t have a concealed weapon in a police station.”
Then they hit him with the Arlen Specter library. A John Deere tractor slowly rumbles by, and it’s so quiet here that the exhaust makes it momentarily hard to hear, but the frustration comes through. “You can live someplace for thirty years,” he says, “but a name and a reputation can get washed away under that much money.”
“He voted for a $600 million library! The Taj Mahal library to Arlen Specter. I think it was a few hundred thousand going to a college to help expand a library. You know what, it was funny.” His laugh is rueful. “I’m knocking on doors, and I knock on a Republican family door and they said, ‘Dave, we voted for you in 2006, in 2008, but can we talk to you? Can you come in for a second?’ I said sure, and there on the coffee table, there’s the Taj Mahal flier.”
Kessler had thoughts of Congress. He won recognition from conservatives for the effective way he worked across the aisle. He thought he could make Republicans see that combating global warming could be big business. Now he’s the landlord of a pizza place. “I couldn’t knock on every Republican door, of course,” he says, shaking his head. After winning by 4,000-plus votes in 2008, Kessler got swamped in 2010, losing by more than 3,000 votes. He tried again in 2014 with the new district lines, and the result was even worse.
The Republicans made their new majorities matter. “The gerrymander of the decade?,” asked Real Clear Politics.
“The most gerrymandered map I’ve seen in the modern history of our state,” Franklin & Marshall College political scientist Terry Madonna told the Harrisburg newspaper. “I’m not suggesting that we’ve never had bizarre-looking districts before, but we never had so many.”
The GOP ingeniously managed to carve itself a lasting domination of the congressional delegation, despite Pennsylvania’s longtime status as a blue state. In November 2010, there were almost 1.2 million more registered Democrats than Republicans. (That number is now just under 1 million.) The state last gave its Electoral College votes to a Republican in 1988. More votes are cast for Democratic congressional candidates than Republican ones. But the makeup of the congressional delegation was competitive and tended to reflect national trends. In the 2008 Obama wave, Democrats took a 12–7 advantage.
Republicans reversed it to 12–7 the other way in the 2010 GOP wave—and then they locked in such advantageous new lines that their majority grew to 13–5 in 2012, even as President Obama crushed Mitt Romney by some 310,000 votes in Pennsylvania, and despite 2.7 million votes for Democratic House candidates compared to only 2.6 million for Republican nominees. Put another way, Obama won 52 percent of the vote, Democratic House candidates won 51 percent of the vote, and Democratic House candidates won 28 percent of the seats.
How can that math possibly add up? When you craft the lines just right, you control every last detail of a state’s politics. You can even create 12 of 18 districts that are more Republican than the country as a whole in a state that would naturally lean blue. That’s how powerful the lines can be. “Pennsylvania is arguably the most distorted map in the country in terms of comparing the vote share and the seats won,” Nicholas Goedert, a researcher at Washington University in St. Louis, told the Pittsburgh Post-Gazette.
All of this starts by packing as many Democrats as possible into the urban seats of Philadelphia and Pittsburgh. You want Democrats to win a small number of seats with a high percentage of the votes, and Republicans to win more seats with safe but not excessive majorities. It worked: Republicans captured 9 of their 13 seats with less than 60 percent of the vote. But 3 of the 5 Democratic seats were won with landslide majorities above 75 percent.
Or consider it this way: The five Democrats who won in 2012 averaged 76 percent of the vote. The thirteen victorious Republicans won with an average of 54 percent.
“The basic idea that guided Republicans was this: Take the five extremely vulnerable Republicans, and push them all into Democratic-leaning districts,” wrote Real Clear Politics. Then, crack the Democratic-leaning suburbs of Philadelphia and attach them to areas that are trending Republican. “This limits the potential for a ‘dummymander,’ where redistricting backfires as districts shift over the course of the decade. . . . It maintains solid Republican majorities in all but the worst Republican years, while maintaining the potential for further Republican gains. It’s probably the most effective gerrymander we’ve seen so far.”
Preventing another dummymander was the goal. By 2006, the gains Republican mapmakers thought they’d locked in back in 2001 had melted away, as people moved, George W. Bush and the Iraq War turned unpopular, and Democrats retook their natural advantage. Republicans spun this properly: they used their failings to argue that no gerrymander could last forever, then went back to the computers to figure out how to do better next time.
“They were so greedy and did it in such a way that when the worm turned, they couldn’t stop it,” Democratic congressman Mike Doyle told the Pittsburgh Post-Gazette. “They learned from that, unfortunately, and didn’t make that mistake this time.”
That meant fortifying the lines around three Republican-leaning seats in the Philadelphia area, especially the 7th district, represented by Republican Pat Meehan and considered one of the most contorted districts in the country, as it stretches across parts of five rural counties. Meehan added almost 40,000 rural, Republican-leaning voters to his district.
Pennsylvania lost one seat to reapportionment, so Republicans forced two Democratic incumbents, representatives Mark Critz and Jason Altmire, to battle one another in a difficult 12th district of GOP-leaning Pittsburgh suburbs. Critz won the primary then lost in 2012 to Republican Keith Rothfus. Just like that, two Democrats were knocked out.
After that, the Republicans’ focus shifted to locking in the 2010 gains. Take the 11th district around Scranton as a perfect example. A Democrat, Paul Kanjorski, had represented the region for thirteen terms, and many considered it as likely a Democratic district in the state as any that did not include Philadelphia or Pittsburgh. But when Lou Barletta, a conservative with a hardline immigration policy, toppled Kanjorski in the 2010 GOP tsunami after several attempts to beat him, the party moved quickly to give Barletta a safer district. Scranton was knocked out of the district as was Wilkes-Barre, two Democratic-dominated cities which were attached to a mega-Democratic 17th district. Some rural Republican areas were tacked on from neighboring counties, and suddenly Barletta had a new district that was considered 10 points more Republican than it had been before. It also looked a lot like a horned antelope barreling down a hill on a sled. Naturally, he won reelection in 2014 much more comfortably, with 66 percent. The district, once viewed as one of the swing districts nationwide, is now reliably red.
“It’s a pretty amazing redraw to go from one of the top races in the country to not even on the list,” Nathan Gonzales, deputy editor of Rothenberg Political Report, told Bloomberg Political Report.
A Philadelphia firm called Azavea, which works with data and map analysis, decided to put the new districts through their own set of tests. The conclusion: ratfuckery. They gauged the compactness of the districts with a standard statistical tool called the Polsby–Popper Index, which compares the actual lines against what the district would look like if it was a perfect circle. By that standard, often used in redistricting court battles, Pennsylvania’s districts were actually the least compact of any state’s. Its 7th district tied North Carolina’s famously contorted 1st district, which looks something like a snowball splattered against a car windshield, then melting, as the eighth most gerrymandered district in the country, and among the top five most gerrymandered districts drawn after 2010.
One of Azavea’s maps caught my eye. It showed just how carefully the Philadelphia-area districts had been divided. Drive the Pennsylvania Turnpike north of the city, toward King of Prussia, and if you get off the highway close to Main Street in Norristown, you’re in the 13th congressional district. Drive a couple of miles and you hit a small slice of the 7th, before crossing into the 6th. In a mile, you can travel through three districts—the 6th and 7th held by Republicans, the 13th by a Democrat.
Norristown is poor; help wanted signs are in Spanish. People walk along Main Street in branded short-sleeve shirts from chain-store jobs. You drive past the Premier Barber Institute, bail bondsmen and wig shops. There is still a 99-cent store. But as you drive away from Norristown, head around a corner and up a hill, things get momentarily leafy and green. Suburban-looking dads walk large dogs with flowing tresses. The houses are lovely and set back from the road. I check the map: This is, bizarrely, the three-quarter-mile stretch of the 7th. Signs warn drivers not to tailgate. I cross into the 6th and the demographic downscales ever so slightly: strip malls contain a farmers’ market, a gun store and a beer depot.
A couple of turns deeper into the 6th, looping back toward the highway where Azavea tells me I can cover these three districts in less than 800 feet, the roads are named after presidents: Monroe, Van Buren, Madison. A gas station uses the Mobil font and red, white and blue colors, but is called Liberty. I check the map again and realize this is Valley Forge. This is where George Washington’s ravaged, undernourished Continental Army sheltered for the winter during one of the lowest moments of the Revolutionary War. This is where the army persevered through its most desperate moments in a fight for freedom and liberty. This is where we have now carved up our democracy beyond recognition.
Actually, the 7th has not been carved beyond all recognition to Mary Ellen Balchunis. She knows exactly what she sees when she stares at the district lines.
“I see Donald Duck kicking Goofy!” she says gleefully.
Balchunis knows this wackadoodle map as intimately as anyone. The La Salle University political science professor ran unsuccessfully against Republican congressman Patrick Meehan in 2014, losing 62 percent to 38, or by more than 55,000 votes. “When I teach gerrymandering to my students, I think of the salamander,” she says. “This is much worse than the salamander.”
I want to know what it is like to run for office in a district that really does look like two Disney characters out for a rumble. So, well before noon on a Sunday, with Balchunis’s political director Bill Thomas at the wheel, we head out for three local Democratic picnics.
Pennsylvania’s 7th: “I see Donald Duck kicking Goofy! . . . This is much worse than the salamander.”
“You’re exhausted in a district like this,” she says. “It’s dealing with five different county chairs. Five different committee meetings and dinners and picnics and candidates’ nights. You need them all to help you because it is so overwhelmingly Republican. But when you make your fundraising calls, people will say, ‘I’m sorry, you’re in that district. You’re not going to win. It’s gerrymandered for Republicans to win.’”
Balchunis is sixty-two and still resonant of the 1960s; with her bangs and long blond hair she looks like she could have stepped off a Mary Travers or Joni Mitchell album cover. Thomas is her Tip O’Neill: long face, white straw hair, street-by-street knowledge of every block along the way. That comes in handy here: these towns and counties are divided with such specificity that Balchunis often finds herself talking with voters who have no idea what district they’re in anymore. She has to tell them to enter their address and zip code into the house.gov website.
“Even last night, at a Democratic dinner, I was pulling out my phone doing it for people to show them,” she says. “People have had their front yards in one district and their backyards in another. It’s totally bizarre.”
Our first stop on this 100-degree July afternoon is in Du Pont horse country, beautiful Delaware County, home to the gentleman farmer set. I meet George Badey, a local attorney who sought and lost this seat in 2012, the first year it looked like Donald Duck kicking Goofy. “This used to be a Democratic seat,” he says. “I worked hard, had events every day, raised a lot of money.” In the end, he got kicked even harder than Goofy, losing by some 66,000 votes in an otherwise solid Democratic year. “It’s forcing all representatives regardless of party to lean to the extremes,” he says, the frustration still palpable. “It’s obscene. It’s an abomination of democracy. It’s bad for everybody.”
The drive out here took about seventy-five minutes from Balchunis’s house. Balchunis says a few words, grabs a hot dog for the car, and after no more than twenty minutes visiting we are on our way to Lancaster County and picnic number two. “Now this is God-fearing country,” Thomas says, about forty-five minutes into our drive. “God, guns and gravy make America great out here. These people do not work for DuPont.” Balchunis gives a quick hello, runs to the bathroom and we’re on our way to the next picnic. “That’s another part of the gerrymander problem,” she says, “you can’t get to know any of your constituents because you’re running from one place to another all the time.”
By the time we arrive at picnic number three, they are packing up the pineapple upside-down cake, the 50–50 raffle winner has claimed his loot and the signs are being taken down. “You’re finally here and we’re closing!” Balchunis’s finance director says. Thomas and I try to find a cold soda and I ask about the campaign’s strategy. “Meehan will have three million dollars,” he says. And you’ll raise? “Us? Oh, $20,000?” He laughs. “It’s not like I’m above putting it all on a high-priced hooker. I’m really not. But we’ll do our best.”
The high-priced hooker plan doesn’t seem any more dishonest than the Arlen Specter library, the devious ad which set all of this in motion. Those mailers tilted the districts that flipped the House and handed Republicans a redistricting monopoly which they used to exquisite perfection. Jankowski will admit now that the ads took a little bit of “artistic license,” and told a public radio reporter that they “did not state that was the actual price of the library.” They definitely cost a thoughtful legislator his life’s purpose and identity. He’s sixty-one, and unemployed.
David Levdansky gets offers to be a lobbyist, but always turns them down. “I think there’s a role I could play in Harrisburg. But it has to be for the right people for the right reasons. I’m not gonna go do what a typical finance committee chairman would do. Can’t do that. So I took my retirement. After taxes I live on $2,600 a month, which in these parts, you know, I’m able to make my mortgage payment and pay my taxes.
“If the worst thing is I can’t find anything to do, well, you know, I could just live out my days working in my garden and fixing up the house, picking black raspberries the third week of every June and making spaghetti sauce. In October and November, get my bow and go archery hunting for deer, right on that hill over there.”
But a caring guy, left to hunt and refill sugar water and build a shed for his guns, has a lot of hours to think. Levdansky earned a rematch with Saccone in 2012, running in a harder district redrawn by the GOP. Levdansky went to bed ahead and thought he had recaptured his seat. When he woke, provisional and absentee ballots had been counted, and he lost by 112 votes, a tighter margin than 2010. He was pretty much done after that. Sitting on his porch, our coffee gone cold, I half-expect Linda Loman to burst into the room and deliver an “attention must be paid” speech. But Levdansky’s marriage collapsed in divorce around the same time as his defeat; there is no one to mourn the death of a politician, but perhaps we can listen for a moment to the kind of voice we have cast aside.
“For me, politics was about understanding people and communicating to them about their issues and problems, and showing that I had a background that would enable me to put solutions together and work with coalitions. But that has nothing to do with politics today, does it? That’s not what government’s about. It’s not about figuring out a way amongst competing divergent interests. How to try and do the right thing.
“Now, democracy is one man, one vote. We should just say, you know what, it’s one dollar, one vote. Because that’s really what it is. It’s all about the money. That’s what democracy is in America. It’s the best government money can buy—and money’s bought it. It either rents it, it leases it, or it owns it.” Levdansky reaches into his pocket and pulls out his money clip, waving it so close to my face that I can read all the bills. They are singles. His Mr. Smith outrage builds with such fervor that if this was an email, he’d be typing in capital letters.
“I don’t mean this as a partisan Democrat; this is democracy with a little ‘d.’ Is this good, what politics has become—with money being the number one criteria for being elected? It’s not about your individual qualities as a candidate, your ability to communicate, your ability to empathize with ordinary voters, your ability to craft solutions, be a policy wonk, work on compromises. Those skills are practically irrelevant in today’s political world. Even now down to the statehouse floor.” He practically spits that with bitterness, but then his tone softens and saddens. “I mean, I know in Washington, but . . . even now down to the statehouse legislature?”
As I head back to the Turnpike along Highway 53 and drive past two different sets of homemade, Burmashave-esque signs deriding President Obama as a monkey and a Communist and a Jesus-hating secret Muslim, it becomes all the more impressive that Levdansky won so many elections in these towns. The Republicans who have run the state in his absence have engaged in ratfucking tactics of their own. In 2011, Dominic Pileggi, the state Senate majority leader, introduced a plan to distribute Pennsylvania’s Electoral College votes based on the number of congressional districts a candidate won. That would have awarded Mitt Romney 13 of the state’s 20 votes, despite Obama’s 5.4 percent victory.
When that failed, shot down by Republicans who worried it would make Democrats fight harder to win gerrymandered congressional seats, he tried something else: awarding Electoral College votes based on the proportion of the popular vote. Under that plan, Obama would have earned 12 votes and Romney 8, based on Obama’s 52–47 win. Think of its impact this way: if Romney had earned those votes, it would have had a bigger influence on the race than if he’d carried Oregon (7), Iowa or Nevada (6) or New Mexico (5).
Pileggi was then removed from Senate leadership by his fellow Republicans for being too moderate.
The majority leader in the House, meanwhile, talked honestly and openly about the purpose of new state voter ID laws which he promised Republicans would pass in 2012. “Voter ID,” he said, “is gonna allow Governor Romney to win the state of Pennsylvania.” The law they enacted, which required voters show a state-issued ID at the polls, was ultimately struck down in 2014 by a judge who ruled that the state’s reason for the law—fighting voter fraud—was full of holes and misinformation. “Voting laws are designed to assure a free and fair election,” he wrote. “The voter ID law does not further this goal.”
Outcomes like this would be very different in North Carolina, however, where the gerrymanders went beyond the state legislature and congressional districts, and into the judiciary itself.
In Pennsylvania, careful mapmaking in the regions surrounding Philadelphia and Pittsburgh helped pack Democratic voters into five big-city districts while maximizing Republican support in the other thirteen. In North Carolina, race—along with equally savvy cartography—has played an even more explicit role in changing the makeup of the state’s congressional delegation.
The Capitol dome casts a long shadow across Independence Avenue and fills the window overlooking David Price’s desk. But my eye is caught instead by one of the many photos that span Price’s career as a North Carolina congressman. This one in particular looks to show much of the state delegation from not long after Price arrived in Washington back in 1987. That’s based on the presence of Senator Jesse Helms—perhaps the most conservative senator of the 1970s, ’80s and ’90s, and a man who used race so aggressively in his campaigns that a columnist as down-the-middle as David Broder called him out upon his 2001 retirement as the “last prominent unabashed white racist politician in this country.”
When Price was first elected, representing the university communities of the Raleigh–Durham–Chapel Hill triangle at the tail end of the Reagan era, North Carolina’s eleven congressmen—and they were all men—included eight Democrats and three Republicans. Over the next two decades, population growth and reapportionment grew the delegation to thirteen seats, and redistricting flipped the partisan balance. In 2014, North Carolina elected ten Republicans and three Democrats from some of the most fancifully spirographed districts anywhere in the country.
Price had a front-row seat as Republicans took control of North Carolina over three redistricting cycles, with the help of several influential and divisive Supreme Court cases, and with the cover of the Voting Rights Act. In the 1990s, under a strategy inspired by Lee Atwater and executed by the brilliant Republican attorney Ben Ginsberg, Republicans savvily partnered with black Democrats to create new districts that would almost certainly elect a minority candidate. African Americans made historic and necessary gains in congressional representation. Republicans claimed the rest for themselves. Now, a closely divided, purplish-red state which has only elected three GOP governors in the last century, which went for Barack Obama in 2008, and which recently sent Kay Hagan and John Edwards to the U.S. Senate, has a congressional delegation that’s 77 percent Republican. (This pattern has repeated itself across the South. When Georgia Representative John Barrow lost in 2014, he was the last white Democrat representing any of the deep Southern states of Alabama, Georgia, Louisiana, Mississippi and South Carolina.)
You can see the impact of redistricting by looking at the Cook Partisan Voting Index for each seat. The nonpartisan Cook Political Report created the statistic to judge the competitiveness of particular districts. In North Carolina, the three Democratic districts are packed overwhelmingly blue, with CPVIs between 19 and 26. The ten Republican seats are weighted with just enough Republicans to be essentially out of reach, all of them carefully balanced between CPVIs of 8 and 13.
As a politician and a political scientist—Price taught public policy at Duke University for thirteen years before his election to Congress, and returned to teach when he briefly lost his seat for one term in the 1994 GOP wave—he has watched with a mixture of admiration and disgust. “I don’t have the evidence to prove it, but there’s just too much uniformity across the country in what these legislatures did,” Price says. “The intricacy and the expertise involved is really something. The closest we came”—referring to Democratic gerrymanders—“were a couple of states, Maryland and Illinois. I don’t think we even measured up technically. In any case, it was so lopsided the other way that where they did act on it . . .” Price rattles off the REDMAP roll call: Michigan, Pennsylvania, Ohio, North Carolina, Virginia, Wisconsin, Florida. “Well, that’s pretty much control of the House right there.”
It’s always uncomfortable to suggest to one of the 435 Americans elected to serve in Congress that the institution has been poisoned against democracy. They believe passionately in the institution. But when I ask Price if this all adds up to a strategy designed to subvert the popular will, he doesn’t flinch. Indeed, he takes it a step further. “I think you’re putting it very mildly,” he replies. “It’s a concerted effort, I think, in North Carolina. When you can win over half the votes for Congress and be 35 seats down? At least half of that is redistricting.”
The 1990 redistricting battle began in 1982, with amendments to the reauthorized Voting Rights Act as interpreted by the Supreme Court in the 1986 case Thornburg v. Gingles, which mandated the opportunity for minorities to “elect representatives of their choice” in states with a pattern of racial-bloc voting, after the next census, where there was sufficient population to do so. Ari Berman narrates the story brilliantly in his book Give Us the Ballot. Lee Atwater, who became chairman of the Republican National Committee after directing George H. W. Bush’s 1988 presidential campaign, had the foresight to understand that majority-minority seats would help make every surrounding seat more Republican. With the help of the Voting Rights Act, ironically, Atwater would crack the decades-long Democratic hold of the House. Atwater told Ben Ginsberg, the RNC’s new counsel, exactly how to do it as soon as he walked in the door.
“I began working at the RNC in 1989 and Lee Atwater’s first words to me were, ‘Do something about redistricting,’” Ginsberg told the New Yorker in 1995. “We began looking at the data, and we saw that white Southern Democrats had dominated the redistricting process literally since the Civil War, and that had created underrepresentation for two groups, Republicans and minority voters. It was evident, especially to blacks and Republicans, that there was an alliance to build in the state legislatures that were going to be handling redistrictings.”
The alliances formed by Ginsberg changed the face of the South and the Democratic Party, and set the Republicans on a course to control the House for a generation or more. “I guess you could call it an unholy alliance,” Frank R. Parker, the head of the voting rights project of the Lawyers’ Committee for Civil Rights Under Law, told the Washington Post in 1990. “We’re looking forward to whatever help we can get from them.”
As Southern states considered redistricting plans based on the 1990 census, black Democrats and Republicans worked together to shape them, carving seats that ultimately benefited both sides. African Americans increased representation, while Republican seats grew rapidly in numbers. Sometimes they brought redistricting into the courts, as the Reagan years had already tilted many courts to be more friendly to conservative arguments. Other times, they shared resources, such as the “truly space-age” software Ginsberg boasted of in a 1990 interview with the Washington Post.
“Anyone with a PC”—and it was so early in the technology revolution that the Post felt the need to explain that the abbreviation stood for personal computer—“is going to be able to draw a redistricting plan, not just the Democratic-controlled legislatures,” Ginsberg presciently boasted. “You will be able to hit a button and see what effect it will have if you move the lines one block in one direction or another.”
Ginsberg saw nothing unholy about it; it was a “natural” alliance born of the gerrymander. Still, when he presented his audacious plan to the Congressional Black Caucus Foundation, he admitted to the New York Times in 1991, he feared he’d “get the living hell beat out of me.” Rereading his remarks twenty-five years later, it’s remarkable how perfectly every last step was executed.
“The fact is that minorities remain grossly underrepresented in Congress, state legislatures and local boards and commissions,” he said, rattling off the stats: minorities made up 20 percent of the population but held just 10 percent of House seats. “The culprit is the gerrymander,” he told the CBCF, “the drawing of representatational districts by a majority that ignores established communities so it can lock in the status quo (i.e. incumbents) and lock out emerging groups. . . . It has been done to Republicans (who now get about 48 percent of the congressional vote but hold only 40 percent of the seats) and to racial minority groups. . . . The bottom line is that if the minority community is not packed, cracked, stacked or fractured, minority representation should be dramatically increased.”
Ginsberg knew he’d be received with suspicion by black leaders. He was offering a Machiavellian deal which would increase the number of African American legislators, potentially at the expense of the Democratic Party. Jeffrey Wice, counsel to the Democratic State Legislative Leaders Association, argued with the CBCF for patience, coalition building, and trusting that African Americans had more in common with the Democratic Party than the GOP. Under the Voting Rights Act, the number of elected black officials had multiplied from 500 to 7,200, he noted. Ginsberg, however, recognized that many African Americans wanted to see faster progress and greater representation, especially in Congress. So he made an aggressive appeal to divide black Democrats from white leaders who wanted them to wait their turn while continuing to support white Democrats for these seats. “Tour the minority’s neighborhoods and compare them with the majority’s neighborhoods. Are the roads as good? The schools? Police protection? If the answers are yes, the current representational system is working,” Ginsberg said. “But if the answer is no, then that is why the Voting Rights Act was passed and why every community deserves . . . elected officials whose only priority is being sure his or her community gets its fair share.”
Ginsberg’s fear of getting “the living hell” beat out of him was unwarranted. His plan paid immediate dividends for both sides. In 1992, redistricting helped elect thirteen new African Americans to Congress. That was the largest black caucus in Congress since the days of Reconstruction. Twelve of those sixteen were from the South. That same year, twelve white Democrats lost their seats. In 1994, another sixteen white Democrats were defeated—and Republicans took control of the House of Representatives for the first time since the 1946 midterm election. Racial gerrymandering, wrote conservative columnist George Will, “is one reason that Newt Gingrich is Speaker.”
The North Carolina redistricting fights continued throughout the 1990s, where the delegation flipped from 8–4 Democratic in the 1993–94 Congress to 8–4 Republican in Gingrich’s first term as Speaker. How that happened, as Berman and others help explain, is a complicated story.
Under state statutes, the legislature was in charge of congressional redistricting, which meant that state House Speaker Dan Blue—the first African American Speaker in the South since the days after the Civil War—played an important role. Blue and his redistricting coordinator, Toby Fitch, were both on to the Republicans’ game and interested in majority-minority seats. They proposed one majority-minority seat. Republicans countered with two (and considered a third, which would stretch narrowly across the state from Charlotte to Wilmington, saved on a computer file as the “Just Dreamin’ A Bit Too Much Plan.”). But the Justice Department was likely to smile upon a plan with two minority districts rather than one. “If you can draw a majority-minority district, even if it’s bizarre in shape, you’re going to have to justify your failure not to draw that district,” said Gerry Hebert, the longtime Democratic redistricting lawyer who was then deputy chief of the Justice Department’s voting section. “We were not concerned about the political ramifications. If it helped Republicans, so be it. Our job was to help blacks and Latinos get elected.”
That knowledge—that two districts would be better than one, and that strange shapes would not be immediately discarded—is why two Democrats, state representative Thomas Hardaway and John Mennitt, an aide to the longtime incumbent Charlie Rose—found themselves in a Howard Johnson’s off I-95 one day.
That’s where they drew the district that has been considered one of the most gerrymandered in the country ever since, North Carolina’s 12th, with a perimeter of some 907 miles, essentially with the goal of tying together minority populations in four North Carolina cities. It hugs I-85 so closely in some places that the northbound lanes are in one district and the southbound lanes in another. The Washington Monthly once wrote that the “district respects no county lines, no city limits, no test of common sense.”
The district, which would be represented by Mel Watt, would wind up before the Supreme Court in a case called Shaw v. Reno. Writing for a 5–4 majority, Sandra Day O’Connor wrote that the district’s lines were “alleged to be so bizarre on its face that it is ‘unexplainable on grounds other than race.’ . . . We believe reapportionment is one area in which appearances do matter,” she wrote, finding that redistricting based on race could be ruled constitutional if it did not meet a compelling government interest, if it was not narrowly tailored, and if was not the least restrictive method for reaching that goal.
North Carolina’s 12th, it has been said, “respects no county lines, no city limits, no test of common sense.”
The 12th, she said, “bears an uncomfortable resemblance to political apartheid.” Watt’s response was outrage: by this standard, he argued, a district 53–47 black was apartheid, but several 80–20 white districts were integrated. It was a statement that would be echoed twenty years later—as would the alliance of Southern Republicans and black Democrats—by Florida representative Corrine Brown, when her similarly twisty district joining African American strongholds in the central part of the Sunshine State would be rejected by a judge.
“It’s hard not to be deeply cynical. There’s a version of this cynicism that says, ‘Oh, they’ve always done this to each other,’” David Price says to me. “But I don’t agree with that. This is different.”
Price is a Democrat, of course, but he is also a political scientist who has spent parts of four decades in Congress, so his sense of history is worth hearing out. He readily admits that Democrats added a “tilt here and there” when they controlled redistricting, but suggests that in previous decades there was a sense of honor among petty thieves.
“There was also a sense that they did not want to go too far,” he says, pointing to evenly divided delegations throughout the 1990s and 2000s, and plenty of seats within North Carolina that both parties could target, compete in strongly and hope to come away victorious. When there was a partisan wave, he says, such as the one that swept him out of office in 1994, seats flipped parties. “We had four seats in the crosshairs that could go either way. We don’t have a single one in that category now.”
When districts are competitive, Price readily admits, members of Congress pay more attention to the middle, to independents and even to the other side. They can’t afford to vote a strict party line or close their mind off to arguments from the opposing party. “Until this last time, I had a district that could flip, and it made a difference in the way I operated. This is not same-old, same-old. This has been taken to an extreme. These guys are absolutely audacious.”
The reality, however, is that it’s hard to make redistricting a winning political issue, especially in districts drawn to lock in one side or the other. “Do you know of any instance where a legislative majority got in trouble, politically, because of redistricting excesses? I don’t. Maybe they just figured out they could’ve gotten away with this all along.” Price knows he can’t lose now. His district is packed with Democrats, most of them of the progressive, college-town variety. The only threat would come from someone more liberal than he is. His fourth district is long and thin, like a horse up on its front legs, joined at the barest point between Lee and Harnett counties. The nearby Republican districts, meanwhile, are not as concentrated. Price’s district is surrounded almost completely, both east and west, by Republican Renee Ellmers’s larger 2nd district. (Imagine Wile E. Coyote on a hoverboard behind Peppa Pig.) “The result, in my case, is to make all the districts around me safely Republican,” he says. “There’s not much question what this is all about.”
North Carolina’s seahorse-shaped 4th district is designed to make all surrounding districts safely Republican.
Or how it happened. It was REDMAP and lots of cash. In October 2010, just as David Levdansky in Pennsylvania found himself buried under an avalanche of last-minute ads paid for by hard-to-trace dollars, Democratic candidates in North Carolina woke to nasty radio ads and found similar negative mailers waiting for them. The RSLC’s fingerprints were on them, but only indirectly: Some $1.25 million was shoveled to Real Jobs NC, which claims to be a nonpartisan effort in support of the free market system but is actually part of the constellation of dark money groups funded by Art Pope, the state’s would-be Koch brother and GOP power player.
Some twenty Democrats in the state legislature found themselves on the receiving end of ads like this one: “Steve Goss . . . nice guy. Too bad he’s voting with the Raleigh liberals over hometown conservatives.” Goss lost.
John Snow had dozens of mailers sent into his state senate district, including one which some believed played the race card as virulently as the 1988 Willie Horton ad. The ad suggested that Snow would be soft on a brutal killer named Henry Lee McCollum, who had raped and murdered an eleven-year-old, saying that “Thanks to arrogant State Senator John Snow, McCollum could soon be let off of death row.” It wasn’t true, but that didn’t matter. Snow lost.
In Fayetteville, Margaret Dickson faced similar attacks, including one she called “the hooker ad.” Dickson described it to the New Yorker as starring “an actress with dark hair who was fair, like me. She was putting on mascara and red lipstick. She had on a big ring and bracelet.” In the ad, the New Yorker explained, “A narrator intoned ‘Busted!’ and the actress’s hand grabbed what appeared to be a wad of hundred-dollar bills.” Dickson told the magazine that “The thrust of it was that I am somehow prostituting myself.” She lost, too. Republicans took over both chambers of the state legislature—and, conveniently enough, redistricting—for the first time in more than a century.
The RSLC moved quickly to consolidate its gains. Jankowski followed up the victories with a letter to state legislative officials and other redistricting players. “We know the ongoing redistricting process will impact the legislative lines that we will have to defend in 2012 and beyond. Therefore, we have taken the initiative to retain a team of seasoned redistricting experts that we will make available to you at no cost to your caucus for assistance. We urge you to use them as a key resource for technical advice as you undergo this process,” he wrote.
“Our team would be happy to assist in drawing proposed maps, interpreting data, or providing advice. Their practical solutions have been used through many decades of redistricting and their best practices help ensure that lines drawn take Voting Rights Act issues and statutory mandates into consideration. Our team can also provide strategic advice in cases of litigation as well. . . .
“The entirety of this effort will be paid for using non-federal dollars through our 501c4 organization, the State Government Leadership Foundation. . . . None of these resources will take away from our ability to help fund future state elections through the RSLC.
“We appreciate the complexities of redistricting and hope that you will consider using our veteran team when crafting new legislative and Congressional boundaries during this critical time.”
The top resource mentioned by name in Jankowski’s letter is the RNC’s master mapmaker, Tom Hofeller. Jankowski wasn’t kidding about his availability or about expense being no object. Some $166,000 found its way to Hofeller and his colleagues from the State Government Leadership Foundation; the Republican National Committee billed the state for additional tens of thousands for his services. He does not give many interviews, sometimes citing pending litigation that he can’t discuss. But in a fascinating profile in the Atlantic, he vividly remembered election night 2010 with the same joy as Chris Jankowski.
“I’m sitting and watching, less interested than many in the congressional races,” Hofeller recalled to Robert Draper. “I’m the one saying, ‘Okay, so we won Congress. The question is, are we going to keep it?’ he said. And then what I see is that we gained 700 state legislative seats. The night just kept getting better and better. Things happened in some states that we never expected. Alabama! North Carolina!’”
The job of keeping those gains would, of course, fall to him. Hofeller’s skill is in creating maps that return huge partisan dividends while otherwise looking seemingly reasonable and fair. He knows the law, he does not overreach, and he does not leave a paper trail for judges and opposing counsel to hang him with.
In North Carolina, redistricting proceeded along two paths: one very public and the other behind closed doors, often headquartered at the state Republican Party, with Tom Hofeller in charge of drawing the lines and Art Pope not too far away. Hofeller tends to talk about redistricting only when deposed. But on a corner of the National Conference of State Legislatures’ website, you can find the PowerPoint presentation he delivered for their 2011 national redistricting seminar. It’s called “What I’ve Learned About Redistricting—The Hard Way!”—and much of that revolves around keeping your mouth shut. It’s as if mapmakers are involved in some sort of risky espionage work, rather than designing the basic contours of our democracy.
“NEVER travel without counsel,” he advised. “Loose Lips, Sink Ships.” “Remember—A journey to legal HELL starts with but a single misstatement OR a stupid email!” “Emails are the tools of the devil.” Use personal meetings, he advises, or a “safe phone.” “Treat every statement and document as if it was going to appear on the FRONT PAGE of your local newspaper,” then emphasized that point by suggesting that mapmakers print out the Washington Post’s logo and paste it at the top of their computer for a permanent reminder.
There’s a section of personnel advice involving both salaries and when to fire people. “Pay your technical people well,” he suggested, and also, “Don’t ‘can’ the staff until you’re sure redistricting is really over.” His security paranoia did not end there. “Make sure your security is real.” “Remember recent email disasters!!!” “Make sure your computer is in a PRIVATE location.” “Don’t walk away from it and leave your work exposed.”
And then there was a reminder to look to the future—“Identify areas of future residential development”—and advice on misdirection: “Decide what types of plans you, or others, may wish to put out in public to make specific points.” Lastly, a little joke: when practicing and getting to know the state, “Draw a ‘good government’ plan.”
Dale Oldham, one of Hofeller’s associates in North Carolina, appeared to be running this exact playbook in a deposition in a suit challenging North Carolina’s post-2010 census districts, which was filed by former state senator Margaret Dickson, one of the Democratic politicians defeated in 2010. A suit by Dickson and one filed by the North Carolina NAACP were the key challenges to the new maps—and helped unearth a treasure trove of documents and depositions relating to how they were drawn. “Mr. Oldham,” the attorney questioning him asked, “I have put in front of you a map that is labeled ‘NC Without Odd Minority Districts.’ Do you recognize that map?” Later, “Mr. Oldham, [exhibit] 396 is in front of you. It is a map entitled ‘NC House Less Convoluted.’ Do you recognize that as a map drawn by the map drawers in North Carolina in the 2010 redistricting cycle?” You can almost imagine the masterful Hofeller adding a line to the next version of his Power-Point presentation. “Don’t get cute with titles when you save the plans.”
Hofeller did leave at least one indecorous email, which surfaced in the Dickson lawsuit. He explained how the post-2010 North Carolina plan would “incorporate all the significant concentrations of minority voters in the northeast into the first district.” If Republicans had pushed for two majority-minority seats in 1991, in 2010 they really would go for three—what, twenty years before, they’d deemed going a little too crazy.
These new districts followed a national pattern and were designed to “segregate African American voters in three districts and concede those districts to the Democrats,” Bob Hall of Democracy North Carolina told ProPublica. Hall’s group also joined the Dickson lawsuit challenging Hofeller’s artistry.
ProPublica discovered an email trail which lays out the subterfuge: Republicans created districts that looked as if they would be competitive based on voter registration statistics. Hofeller’s team, in a nod to the idea of a blue state, even mockingly titled the plan “Blue Horizon 3.” But using statistical analysis of their own and some brilliant Maptitude work, they created indexes based around John McCain’s performance in 2008. They used McCain’s numbers precisely because he lost; the Republicans wanted to create reliably winning districts even in years when Democratic presidential candidates won. In the seven districts Republicans claimed in public would be competitive, McCain would have won big in 2008, despite actually losing North Carolina to Barack Obama. In one email, Brent Woodcox, the state general assembly’s redistricting counsel, wrote to Hofeller and other influential Republican politicos and operatives, under the subject line “attorney client communication,” suggesting this was smart misdirection and spin: “When Nathan and I counted earlier, I thought we counted 11 of 13 districts with a Democratic registration advantage. I could be wrong but it’s worth double checking. I do think the registration advantage is the best aspect to focus on to emphasize competitiveness.” The Republicans knew from their statistical analysis, of course, that the registration advantage was not a statistic which affected the actual performance of the district. They also knew, as Woodcox put it, that it “provides the best evidence of pure partisan comparison and serves in my estimation as a strong legal argument and easily comprehensible political talking point.”
To knock out Representative Heath Shuler, a moderate-to-conservative Democrat and a former college football star, in the 11th district, they simply wiped away Asheville, the artsy-liberal college town, and handed it to Patrick McHenry. McHenry, a young conservative wunderkind, could handle the extra Democrats as he already had what the Atlantic labeled “the state’s most Republican district over the previous 60 years.” One by one, white, moderate Southern Democrats were pushed aside and replaced by much more conservative Republicans. National names including Brad Miller, Heath Shuler, Mike McIntyre, Larry Kissell: by 2014, all of them either decided not to run again or went down to defeat. The era of the moderate North Carolina Democrat came to an end; the delegation would consist of partisans with little reason to reach out to the other side, either at home or in Washington. Indeed, reaching out, working together, finding honest compromise—the process of governing—became the only thing that might make them vulnerable, to a primary challenge from someone calling them not partisan enough.
It is hard to see blue on the horizon in North Carolina. It is also hard to challenge the artistry or the reality of election day 2012. Democrats entered the day with 7 of the 13 seats. Democratic House candidates won 50.6 percent of the votes. Republican candidates won 9 of the 13 seats. Democrats won the 3 districts designed to pack in minority candidates with totals exceeding 70 percent. Mike McIntyre took their fourth seat by a few hundred votes, despite the fact that, as press reports noted, it “skewed heavily Republican and that his own home had been drawn out of it.” That seat would flip in 2014, making the state 10–3 Republican.
McHenry, the Republican congressman, would celebrate success in 2012 beyond his wildest dreams. As he told Politico: “That is huge. No other states in the nation would gain as many Republican seats. This would be in a state that Barack Obama won in 2008 and where we have had a Democratic governor since 1992—the longest such period in the nation. A 9–4 delegation is pretty good and would attempt to avoid the risk of a bad year for Republicans.”
North Carolina’s congressional map: “No other states in the nation would gain as many Republican seats.”
Finally, in February 2016, a three-judge panel in federal court agreed with the NAACP and ruled that two North Carolina districts—the 1st and 12th—had been racially gerrymandered. The judges ordered them redrawn within the next two weeks. “The record is replete with statements indicating that race was the legislature’s paramount concern,” the judges wrote in a stern ruling. The NAACP celebrated an end to “racially biased ‘apartheid’ districts [that] disenfranchise the power of the African-American vote” by packing it into the 1st and 12th districts.
Nevertheless, the odds remain stacked against the restoration of competitive districts across North Carolina. As the Washington Spectator found:
One month before election day 2012, Justice Paul Newby was badly trailing Democrat Sam Ervin IV (grandson of Sam Ervin Jr., the Democrat who chaired the Senate Watergate Committee).
Then the RSLC entered the race, contributing $1.65 million to Justice for All NC. Between October 11 and November 5, Justice for All spent $1.95 million on TV ads, turning the race around and reelecting Newby. Some of that money was provided by Pope and Americans for Prosperity, a frequent recipient of Pope family money.
Newby outspent his Democratic rival by 10-to-1, with most of the money spent in October, and was reelected by a narrow margin.
The North Carolina Supreme Court was then asked to rule twice on the constitutionality of the state and legislative maps, and approved them both times, each on a 4–3 party line vote. Judge Newby was asked to recuse himself by critics who pointed to the role played in his campaign, and in the mapmaking, by the RSLC. He declined to do so.
North Carolina’s 1st: The NAACP called it a “racially biased ‘apartheid’ district.”
That’s right: The courts which hear these cases can be ratfucked, too.
The view of the Capitol through David Price’s window is obscured by scaffolding, which somehow feels appropriate. His analysis is grim. His service here has covered parts of four decades, spanning Reagan, Bush, Clinton, Bush’s son and then Obama. It has included three redistricting cycles and the demographic and partisan makeover of the South. He has watched the institution change and come to believe not all of that change has been organic. And he has watched the pressure it all exerts on fellow congressmen.
“It really affects the way members behave once they come here. I’ve heard some guys say they might be more moderate, but they just can’t be,” Price says. “The rule of thumb becomes don’t let any opposition develop to the right. It all adds up to pretty extreme behavior. The gerrymandering really exacerbated that.”
Price says his Republican colleagues will sometimes admit, openly, that fear of a challenge from the right affects the way they vote and how willing they are to compromise. It’s part of what has made Congress so frozen and dysfunctional throughout the Obama years. “They’ll say in their state, this Tea Partier rules the roost and everyone else runs for cover. They’re really threatened by that.” I ask him if Democrats ever have the same worry, that a challenge from the left might make them fearful of doing their job. His answer is immediate and dismissive. “Never.”
The congressman runs through a litany of reform ideas, and rejects them all as ineffective. Wait until the next census? Not easy, because it still means winning on the GOP maps. The courts? Only if the partisan balance changes. Full disclosure and better regulation of dark money? Would never pass a GOP Congress, he says.
“It is scary. The voter suppression matters. The extraordinary interference in drawing local district lines. The big finance.” Taken together, he says, and as demographics turn against the Republicans, it’s a savvy but dangerous play. “I guess the idea is to stave off for some decades the kind of decline that they would otherwise have. People say it’s a last-ditch strategy. Well, it’s a long last ditch. It could last for decades.”
In North Carolina, the strategy actually took three decades to implement. It started in 1990 with what Ginsberg amusingly described as “truly space-age” software, and twenty years later had advanced to something even more powerful and exact, a program called Maptitude.
The debate over how you draw lines can feel a little theoretical—the usual cable-news partisan food fight—until you see exactly how it is done these days. The days of mapmakers with fancy pencils and parchment sheets and desks covered with papers have given way over the last two redistricting cycles to very powerful computer programs.
As the technology has grown more sophisticated, so too has the kind of demographic and personal information that we leave simply by traveling across the Internet on any given day. Mapmakers have access not only to the massive amount of demographic data collected by the U.S. Census, but they can also purchase any number of other databases or public records. Anything you like on social media, anything you purchase online, any license or registration or magazine subscription: in the same eerie way that you are tracked across the Web by an ad, you are likely landing in some direct marketer’s database as well.
All that statistical data might have been too much information before computers became so fast, but the tools available to the mapmaker in 2010 have improved so rapidly since 2000 it’s as if they had been using those old America Online discs included with the Sunday newspaper. The mapmaker has become all-knowing.
William Desmond greets me at his Scottsdale, Arizona, home looking more pumpkin-cheeked than omnipotent. Desmond’s living room is filled with vinyl records, lots of indie rock and alt-country. Jason Isbell’s Something More Than Free sits atop the stereo system. The technology is more state-of-the-art in his office, where he’s agreed to show me how easy and powerful the Maptitude program is while the perfect desert sunset unfurls through the window over McDowell Mountain. Desmond works as a senior microtargeting analyst for a company called Strategic Telemetry, and served as the lead map-drawing consultant to the Arizona Independent Redistricting Commission on their legislative and congressional districts.
He joined the firm after being one of the young stats wunderkinds who helped elect Barack Obama, as the project manager for modeling on the 2008 Obama for America campaign. There’s Obama inauguration memorabilia on the walls; Strategic Telemetry was viewed as a center-left firm when the Arizona commission hired them, and suspicious conservatives used the firm’s political history in an attempt to discredit the independence of the commission.
“My very first day in Arizona was August of 2011. I show up at the airport. I’ve never been to the state before, and three hours later I’m at the very first public hearing after we were selected—and there was two and a half hours of public testimony just yelling at me and accusing me of the most awful things. Eric Holder [Obama’s attorney general, an African American viewed with suspicion and hostility by the Tea Party right] had sent us here, and how I’m from New York and I’m a cockroach. Just tearing me to shreds. I took diligent notes, like ‘unhappy with selection of the mapping consultant.’”
We start Maptitude on Desmond’s desktop. He still has the laptop he did all the Arizona mapping on, but he’s stopped using it because of all the legal challenges. It’s been forensically examined at least twice, and lawyers have perfect copies, but just to be safe, he doesn’t want to use it to show me how to draw maps only to find those demonstrations later entered into evidence in court. That’s how contentious the post-2010 census has become in Arizona. As the computer loads the system, Desmond explains how he became so fascinated by maps. He was a political communication major at George Washington University with a minor in fine arts when he started working at the firm, and he found he had a knack for numbers along with an eye for design. “I took on a project at work and it became my life,” he says. “Maps are a really powerful way to look at data; they let you understand things in a different way. Suddenly I was working eighty hours a week on this for months on end. I was just totally consumed with these maps. You can get really lost in trying to build the perfect map, I will admit.”
It’s easy to see how. This might be the best political video game ever. It starts simply enough. Open plan manager. Select the type of map you want to build. We select an Arizona legislative grid, which is how the law dictates that redistricting should begin. You choose the number of districts, and the map divides the state’s population by that number to give us the exact number of people we’ll need in each one to pass constitutional muster. Maptitude comes preloaded with all the census data you could ever imagine, and some that you had no idea was even collected. A census block is the most granular level and corresponds to a city block. Put census blocks together to form census tracts, then cities and counties.
Within each census block, the statistics get even more granular: total population, male population, female population, white population, multirace, mixed race, “every other race,” Desmond says, scrolling past hundreds of different backgrounds and ethnicities. As you highlight a census block for your district, it gives you a running tally of every imaginable breakdown. The more information you add—political, economic, demographic—the more exact a picture you have, street by street. Make a change, move a line in any direction, and you can see what it does to all of the neighboring districts.
“That’s how you start weighing in different things,” he says. “When we actually did this for the commission, we added a ton of other data to those kind of background files—things like election results going back through the last decade, some population estimates, prisoner populations, other things that the commission deemed important to consider when trying to draw the maps.”
Layer on election results and you can almost immediately understand how these districts will perform for either party, in a good year or in a bad year. You’ve got party registration and voter turnout, sure. But cross-tab those numbers with precinct results and you can pretty much figure out how particular census blocks voted in every election going back a decade.
“This particular block has a voting-age population of 91 people. So 91 people live in this block, and then so you can see in 2008, 12 of those people voted for the Republican candidate in the state senate race and 7 of them voted for the Democrat. None of them voted for a third party. You can do this for anything. You could load up the Democratic mine inspector percentage of 2006 and look for areas where the Republican candidate did really well.”
If your goal, of course, is to create districts that will reliably perform for a specific party, you want to consider all of these voting results carefully. They tell you where your base is, how the party performs up and down the ballot in good years and in bad. And if you use them correctly, you can create an index that bounds enough of the right people, in the right way, to guarantee a result throughout the decade, no matter the overall direction of the electorate. In states such as Florida, Ohio, Wisconsin and North Carolina, partisan mapmakers used complicated indexes like this with the intention of drawing not only as many Republican seats as they could, but seats that would remain reliably Republican even in an off-year for the party.
This level of technological sophistication—combined with hardened partisanship among voters who define themselves as red and blue—makes our voting preferences almost shamefully easy to predict. Add census details and public records to the formula—say, household income, ethnicity, and the elections in which a vote was cast—and the picture becomes even clearer. Then add all that online surfing and purchasing information. When a district line zigs oddly to scoop up or exclude a handful of voters, or a district contains 135 different edges, or narrows to the length of a bridge or a highway lane, there is nothing random or accidental about it. You can be sure that very smart people with detailed information and powerful mapmaking tools drew it that way for a reason.
Every ten years, a magazine or website will show the strangest-looking new districts as if they were Rorschach ink blots, and ask people to tell them what they see. The answers can be amusing: a praying mantis (Maryland’s 3rd), an upside-down elephant (Texas’s 35th). Or, as Mary Ellen Balchunis described Pennsylvania’s 7th, Donald Duck kicking Goofy. The politicians and mapmakers see something very different: a sure thing.
“Obviously you can average all those things together if you think there’s some certain combination of election results and partisan registration and ethnicity” that leads to a desired result, Desmond says. “In Maptitude, you can take as many fields as you want and build formulas and then shade it by that. If you wanted to quickly look at, say, areas that are very Caucasian and also very Democratic, and then commute times or average incomes or the number of people working in a blue-collar job. What percentage of the population has a master’s degree? All that information’s available at the block level. It’s a little bit bigger, but just like you can desegregate election results from the precincts to the blocks, you can desegregate all that, too.”
Maryland’s 3rd, a praying mantis that favors Democrats.
He shows me one of the indexes the commission developed for Arizona’s 8th congressional district, which weighed 2000–08 election results. Under this index, the district tilted 51.3 percent Republican. With the redrawn lines, the GOP number dropped to 49.5. “It made the district closer to 50–50, more competitive,” he says.
Desmond clicks through 254 different fields of information, and says it only gets better from there. “It’s fairly simple once you get the hang of it. It’s powerful when you add in all the data on the back end—there’s just tons of things to look at.”
Maptitude for Redistricting is made by the Caliper Corporation of Newton, Massachusetts, which was founded in 1983 to consult on transportation issues, producing traffic simulation and highway and public transportation planning models. It had detailed maps and terrific software, and recognized that standard redistricting software, then priced between $500,000 and $1 million, was beyond the reach of most state legislatures. In 2015, they were licensing Maptitude for between $5,000 and $10,000.
“You can be productive and it doesn’t require you to be an expert user of the software,” Caliper president Howard Slavin once told Roll Call. “You have a good product when you know it’s simple enough for a politician to use it.”
Many of Caliper’s early clients included social causes and Democratic-aligned groups: the NAACP and the Southern Christian Leadership Conference, for example, wanted to double-check the lines drawn by white legislators for racial bias. But Slavin insisted to Roll Call that the software is nonpartisan. Whether it is used to lock in partisan control or to enhance competitiveness is in the hands of the person wielding the mouse.
“The complexity in redistricting comes not from the operation of the software,” Slavin said, “but for whoever is doing it, figuring out what their objective is and how to achieve it.”
I ask Willie Desmond if we could pretend to be right-leaning partisan mapmakers. Could we design districts in what’s essentially a 50–50 red–blue state in such a way as to ensure a 10–3 ratio of Republican congressmen, as was achieved in North Carolina in 2014?
“You could.”
How easy is it?
“Very easy.”
Desmond grabs his mouse and starts drawing. “I mean, assuming that future elections look like past elections—looking at this block, for example, and then cross-referencing with election results, you can see a lot of things. Looking at voter files, you know who turned out to vote. I could load up the latitude and longitude of every single person in the entire state, and know that they live at this house, and know they voted in these three elections but they didn’t vote in these two primaries.”
So the mapmakers could know all of the voting patterns block by block, and even house by house? I ask. Desmond says that they’re able to get pretty close to that. “You know who cast a ballot, and then along with that, you know how this neighborhood voted by precinct. So you take the blocks that make up this precinct and you desegregate that election result to the individual blocks.” This does not sound like desegregation to me; it sounds like the mapmakers have the power to resegregate us. “I would know that this block, for example, gave 9.7 votes to John McCain and 5.8 votes to Barack Obama in the 2008 election. That’s the level of information you’re dealing with. That’s the level of geography where you know things. That’s the level of geography where you draw.”
That the mapmakers have information this granular, and can use it so immediately, shouldn’t be shocking. Yet it is. It puts the three-district swirl that fills in around the fighting Disney characters of Pennsylvania’s 7th district in sharp context. You don’t imagine that they could simply be sitting in a Starbucks carving precise, unbeatable lines, that this could be as easy as selecting a fantasy football lineup.
Before I can ask how much time something so complicated and intrusive would take, Desmond has the overlay complete. One more click and he can shade the partisan strength block by block in any color of his choosing. These lines look complex, and the thinking behind them is. However, the data and the technology make ratfucking almost as easy as one-click ordering on Amazon. It has made rewiring our democracy as simple as outbidding a rival on eBay, with the additional similarity that the side with the most money wins the prize. The data, the technology and the ease and certainty with which they can be manipulated if either side has the political will to do so are what made the post-2010 redistricting cycle fundamentally different from any other in the modern era.
Technology only gets more exact. Remember how you texted on your massive cell phone in 2000, with each number on the keypad standing in for three letters, and compare that to the sleek iPhone you had in 2010. Data analysis came a similar distance in that decade. I’m curious to know what Desmond thinks will be different in the next cycle, which begins in 2020.
“At this point the computer power is so good that you could do a kind of genetic algorithm, where you give it the parameters you’re looking for and it basically just tries combination of things.” I’m not sure if he’s letting me in on a secret or a fear. A genetic algorithm? In the same way that Amazon and Netflix know exactly what I want to buy based on other purchases, the computer will figure out how I like to vote?
“Well,” he says, “you say, ‘I want the most compact district that’s as close to a 50–50 split of this election result, without breaking many of these county lines’—and just let it go off and think. It can compute infinite numbers of combinations and find what would be the best combination.”
Desmond seems like a nice guy, and he has enough faith in the technology that he isn’t completely terrified as to where this could go. On the other hand, I spy the Obama inauguration souvenirs in his office and don’t particularly want anyone’s thumb on the scale. The partisans are right: there’s no way to remove politics from something as human as redistricting. But putting it in the hands of brilliant algorithms opens the possibility that redistricting becomes nothing but politics.
“It’s kind of almost reassuring, though”—and any time someone says something is kind of almost reassuring, that seems like a cue to make the face of Edvard Munch’s The Scream—“to know that if you can be specific about what criteria you think are important, you can tell a computer to go off and work toward those criteria.
“If a commission wanted to build the most compact map and that was the only criteria they cared about, they could let a computer try every combination of every block with every other block and it would build you the most compact map. If you said all we care about is perimeter, we want the lowest total perimeter, all the districts have to be contiguous, and they all have to have equal population, a computer could find that combination.”
Of course, compactness and contiguity and Polsby–Popper scores aren’t really what partisan mapmakers are looking for. If the goal is actually to lock in an enduring majority, however, that’s never been easier. So if a partisan wanted to ensure a decade’s worth of dominance, how would this program help? Desmond doesn’t even pause.
“The key thing is coming up with an index that I think locks it in.” He quickly insists that this is not what his firm did here in Arizona. “You’d need algorithms that predict how districts would evolve over the next ten years, and all of that is fairly easy now to do. If you really wanted to get aggressive, what would happen and what’s possible?” he asks. “The firm I work for was founded as a microtargeting firm. We do predictive analytics for campaigns—that’s harnessing the hundreds of data points we have on every single person and trying to predict people’s attitudes and behaviors. You could not only look for past behaviors”—and this is where it gets both interesting and scary—“but if you could build predictive models to think? Say, this is the age at which a person with this income and education and ethnicity might transition from Democratic to Republican. Or this area is likely to become more African American and hence more Democratic, or this area is going to be gentrified and changing.”
These predictive models, he suggested, aren’t much different in the end than what Chipotle or Trader Joe’s or Starbucks uses to figure out where they should put their next stores. With every click and every purchase, we give marketers more information about us, and that data provides a snapshot not only of what a neighborhood looks like, but what a neighborhood will become. The savvy mapmaker, Desmond says, would be thinking about what the map will look like mid-decade. Let the other side think the map is fair in 2022, for example, while you use predictive powers to understand how the partisan makeup is likely to shift over the rest of the decade. Now that’s crafty.
“You would build districts that the other side could tolerate now, because they don’t know what you know about what it’s going to look like in the future. You set the table for future gains, knowing the way that populations are changing, the way people are moving, the way their opinions are changing. That’s really how you could game the system going forward.
“Once people get really serious about trying to win state legislatures, it’s going to be somebody building predictive models to tell you what that area is going to look like at some point in the future. Knowing the technology, that’s where it easily could be. Now, it would take a huge investment in resources to do all that . . .”
What a smart investment that would be. That’s the next political Moneyball. Now that the Citizens United decision has unleashed limitless dark money, it only takes one billionaire to write an eight-figure check and bet that his or her side could fine-tune a model so smart and intuitive that it locks in control of the House for another decade. An upfront investment like that would probably save money merely by taking potentially competitive races off the table for ten years. How simple would it be to devise that algorithm, given a big check and the resources?
Desmond turns back to the computer, clicks the mouse, and shrugs with his eyebrows. That easy.
A Garbage Dump Is the Cherry on Top
Maptitude may be easy, but it is not usually pretty. A toddler too young for tangrams could not have created an odder collage of geometric shapes than the randomly aligned rectangles and triangles crowning Michigan’s 14th congressional district. This is one of the most wildly engineered districts anywhere in America, and not only because of the Euclidian contortions at its northern tip.
If every gerrymandered congressional district is its own Rorschach test, Michigan’s 14th resembles a snake—a very curious snake, coiled, perhaps asleep, then rising to stretch the top of its long body to the left, before craning its large head around.
It makes sense to see a snake within these lines. The 14th was drawn to shoehorn the African American-dominated cities of Pontiac and Detroit, 31 miles apart, into one district, packing in as many Democratic voters as possible. It worked beautifully. Democrat Brenda Lawrence, a longtime African American mayor and councilwoman from Southfield, carried it in 2014 with a resounding 78 percent of the vote. Meanwhile, Republicans swept the carefully carved surrounding seats and established a 9–5 delegation majority.
Well, “beautiful” might not be the word for the 14th. Artful, certainly. After all, Pontiac and Detroit are surrounded by wealthier voters in whiter suburbs, which mapmakers wanted to spread across several new Republican districts. Hence the coiled snake beginning in the poorest neighborhoods of Detroit, the head that’s the city of Pontiac, and that long, thin neck connecting the poor, black cities while surrendering as few white votes as possible. At its very top is that small knot—maybe a growth, or just a bump where our snake banged its head—of those strewn tangrams.
These lines look random or strange on a map; they don’t reveal their reasons for being. The only way to appreciate their artistry—and understand their very real impact—is to trace them by car. That’s how I found myself one August day as deep within that knot as you can get, making turn after turn within this bizarre formulation, and finding the answer to what’s actually within that collection of shapes.
I had found the Pontiac region’s garbage dump.
Yes, a garbage dump is the cherry on top of a district drawn to collect the most forgotten neighborhoods of America’s most woeful city. It is almost funny, mapmaking as Dadaist performance art, Marcel Duchamp signing a urinal. Except the joke is on us.
But let’s begin those 31 miles to the south. There was once a town in the heart of America that invented the Mustang and the assembly line, a town that gave birth to the modern labor movement and Motown, a town where Martin Luther King Jr. first delivered his “I Have A Dream” speech two months before enshrining it in history at the March on Washington in 1963.
The corner of West Jefferson Avenue and Zug Island Road is no longer that Detroit. This is the hellscape of Delray, one of the most polluted neighborhoods in Michigan, one of the poorest and one of the most abandoned. A century ago, Henry Ford built many of the houses in this once-thriving and largely Hungarian neighborhood so his autoworkers could walk to the nearby plants. Those who live here now suffer from some of the highest rates of asthma, lung cancer and emphysema in the state. Only 2,783 residents remain, according to the 2010 census, about 12 percent of the population at its peak. In Detroit overall, a third of the people live below the poverty line; here in Delray it’s more severe than that. Almost half fall below the poverty line.
This corner is also at the southeast border of the 14th congressional district, commonly referred to as a “true monstrosity” or the “Eight Mile Mess,” as its axis is Eight Mile Road, the traditional boundary between metro Detroit and its suburbs, immortalized by the Eminem biopic. (“You gotta live it to feel it, you didn’t you wouldn’t get it or see what the big deal is,” he rapped. “To be walking this borderline of Detroit city limits is different; it’s a certain significance.”)
The district’s borderlines are bizarre. Eight Mile Road is the long stretch of that coiled snake’s body. Above the eastern edge of Eight Mile, the snake rises toward Pontiac. Underneath the western boundary of Eight Mile, the coils encircle the roughest neighborhoods of Detroit and the tony lakeside mansions of Grosse Pointe. Once you near Grosse Pointe, Eight Mile’s strip clubs and dollar stores give way to Vernier Road, which dead-ends neatly at the Grosse Pointe Yacht Club.
Michigan’s 14th, drawn to link the African American voters of Pontiac and Detroit while leaving as many white suburban voters as possible for surrounding GOP districts.
The mapmakers who drew these complicated lines had one goal: to link the poorest parts of Detroit with the large African American population in Pontiac. A district that could pack that many blacks and Democrats within its lines would naturally color adjoining districts bright red. Indeed, not only did Lawrence sweep to victory here, but Democrat John Conyers retained the neighboring 13th with a majority only a shade below 80 percent. That’s how reliably blue Michigan—which hasn’t gone for a Republican presidential candidate since George H. W. Bush in 1988—sends a 14-member Congressional district to Washington that’s weighted red with 9 Republicans and 5 Democrats. The winning Democrats in 2014 racked up huge margins, an average of 69.9 percent of the vote. The Republicans won more narrowly and strategically, with an average of 57.7 percent.
That’s why the exact lines are key. The 8th and 11th districts candy-swirl around Pontiac like a summer camp sand art project. Attach the Pontiac region to either the 8th (won by Representative Mike Bishop with 54.8 percent in 2014) or the 11th (captured by Representative Dave Trott with 56 percent) and Michigan’s delegation would come closer to the 7–7 split which more accurately reflects its citizens. The odd lines delineating the 14th district are the key to Republican control of the entire state. But if you want to know what was left in and what was left out (to borrow the words of Bob Seger, another Detroit rock icon), you have to follow the precise borders.
I start in Delray one sweltering summer morning, staring at the words “God has forsaken Detroit” scrawled on the side of an abandoned building on West Jefferson. The three boarded-up churches I pass between I-75 and the industrial waterfront seem to confirm that bleak observation. It’s a little after 10 A.M. and, armed with a turn-by-turn map of the 14th district, I’m going to drive all 170 miles of its borders. I want to understand why the lines were placed where they were, to understand those juts, notches and tangrams and to see what, if anything, is different from one side of the street to the other. I want to get into the mind of the mapmaker, to see the district the way it looks at street view, after being carved with a mouse and the Maptitude program.
If you wanted to draw all of the poorest corners of the city into one district, you’d certainly start here. West Jefferson is desperate and desolate and forlorn. There are homes overgrown by weeds higher than the house itself. Vacant lots filled with tires make it look like Detroit’s dumping ground. A block away on South Street, a shattered white Pontiac sports car sits abandoned in the middle of the road, spun to face the wrong way, glass coating the street.
I turn back toward West Jefferson, where historic Fort Wayne, home to the Museum of the Tuskegee Airmen and a national park, is completely closed. The park in front is a mess. A lone guard barely nods as I turn around and drive toward a Michigan Department of Human Services office that is ringed by barbed wire. There are no people to be seen. Deeper into the district along South Waterman, there are so many boarded-up houses that someone sees it as an advertising opportunity. “This boarding up donated by Danto Furniture,” boasts a sign. The few houses that are still trying here sit behind high, locked gates.
Michigan Avenue forms the district’s boundary as it turns toward downtown. A Nietzsche-inspired graffiti artist has scrawled “pointless” on the side of a long-abandoned gas station on Michigan and Williams. Across the street, a more literal-minded comic graffitist has added “evil wears a suit” to a burned-out bank drive-through.
The mapmaker draws his first joke farther down Michigan Avenue. Tiger Stadium used to sit at the corner of Michigan and Trumbull; the site is now a park. It would have been in the 14th. The baseball team’s new home, Comerica Park, is just a mile away, as is Ford Field, where the NFL’s Detroit Lions play. Both are outside the lines. This may be the mapmaker’s favorite dig: time and again, whenever the 14th might include a local landmark—Faygo soda’s headquarters, the Detroit Zoo, a major General Motors plant—it contorts itself in another direction. There will be no easy campaign cash and no famous constituency for the member of Congress from the 14th. It is as if the mapmaker found the very line between hope and despair, and etched it onto these streets.
Along Mack Avenue, a coffee shop warns that “in order to keep our visitors safe, this bakery is under 24 hour protection.” But turn along one of the side streets—leaving the 14th—and after just a block things turn leafier. Five houses sport signs on their lawns for a MACC youth soccer league. Annsbury Avenue is one of the odder dividing lines, one of the two borders which make up the bent knee of the district’s underside. The blocks to my left are not in the district. Drive down Evanston and Camden and there are well-manicured lawns, fluttering flags, flowers. Take a right and you’re driving an obstacle course of trash cans. A smashed kitchen table holds open a front door of a house with no windows; gutters bisect at the same cockeyed angles of the district’s lines, minus the careful planning. Keep moving along Grinnell Avenue and the district reaches out for just one block, to grab Traverse between Raymond and McClellan, scooping up a dozen houses and the world’s saddest playground. This reaches nearly to the town of Hamtramck, which attempted to declare bankruptcy in 2010, only to be denied by the state. There’s one steady thing here in Hamtramck, the General Motors Detroit–Hamtramck Assembly Center, where GM makes the Cadillac CT6 and the Chevrolet Volt. The unforgiving district line cuts off right in front of it.
A big loop around Highland Park and straight north to Eight Mile and I find one of the strangest cutouts of any district in the country. Eight Mile provides the 14th’s axis for the almost 35 miles from I-275 to Lake Shore Road in Grosse Pointe—except for the block and a half from north of Whitlock Street to Farmington Road. Imagine a pointed index finger balancing the state of Oklahoma and you’ve got the town of Farmington—some 10,200 people and 71 percent white according to the 2010 census, with a median household income over $56,000. As recently as 2013, Money magazine ranked this tiny 2.66-square-mile town the 27th best place to live in America. These voters have been siphoned off for the 11th district. Farmington and Farmington Hills actually share a state representative, but not their member of Congress. It’s a toss-up over what looks stranger: the map of the 14th with Farmington vacuumed out, or the map of the 11th, where it balances bizarrely over a corner of the district that would otherwise be contiguous.
I follow the convoluted top of Farmington, zigzagging along a couple of dead ends along Grand River and then West 10 Mile all the way to Orchard Lake Road. This is the northern spine of the district, the one road which stretches from Eight Mile all the way to Pontiac, except for the cutout in Farmington and another still to come. The further north you go through Farmington Hills and through West Bloomfield Township, the narrower the district becomes and the wealthier the stores get. The 14th gets the fancy shopping along this narrow bridge, but not the wealthy residents living on either side. At the south end, you drive past chains which must have excited people in the 1990s: The Gap, California Pizza Kitchen, Bed Bath & Beyond, Einstein Brothers Bagels. Orchard Lake Middle School is a gleaming campus. West Bloomfield High looks like a spaceship.
The road bends to the right, and this is the neck of the snake, a series of beautiful lakes which at times narrow the width of the district on land to mere tenths of a mile. Orchard Lake and Pine Lake feature some of the most beautiful homes imaginable; there are homes worth $3–5 million along the aptly named Commerce Drive. We are a long way from Hamtramck, even though we’re not. We are also not far from Pontiac. Back on Orchard Lake Road, there’s a tiny sliver where we leave the district for several hundred feet before merging onto Highway 24. I know I’m back in the 14th when I hit the stoplight and there’s a homeless man approaching cars for change. A little farther along 24, a man in a wheelchair is trying to cross a five-lane highway, a flag hanging off the back of his chair.
I am now more curious than ever to see what lies inside—and outside—the growth atop the snake’s head. Imagine a triangle at the bottom, and then three rectangles placed alongside each other. As far as I can tell, Collier Road—the diagonal boundary of the triangle—is the only actual street within this notch, which appears to be otherwise unpopulated and almost entirely surrounded by the 11th district. The map shows a creek near the top, but no people. Collier Road, meanwhile, cuts in and out of two districts. From Baldwin Avenue southeast, it is in the 11th district. Then it crosses the 14th, making that pointy edge at the top left. Perhaps a half mile later you’re briefly back in the 11th for less than a half mile before Collier intersects with Joslyn Road and then runs as a straight line across the rest of the 14th’s northern edge. So you’re out, in, out, in, all in a little over a mile.
Collier Road appears bucolic, quiet and lovely, but at the very spot where the 11th gives way to the 14th there’s a set of railroad tracks. We are now literally on the other side of the tracks. Things turn industrial. There’s a plant to my right with a sign so small I have to get out of the car to read it. This is the ferrous scrap metal recycling plant. A dump truck rumbles at me. Immediately to my left, once the district encompasses both sides of the road again, is the Pontiac transfer station—that giant notch, literally, a dump.
The Collier Road insults, however, don’t stop there. When Collier passes back into the 11th, a beautiful row of pine trees appears, guarding a small handful of houses far off to the right. There are stone fences, long driveways and college flags flying. Yellow center lines are suddenly paved in. From the top of the first driveway, you’d never know the dump sits across the street. Just in case, a sign warns trucks they’d better not come this way. Figure an average of two voting-age people in each house, and this particular boundary slips perhaps 15 voters from one district to another. Given the specificity and the purpose behind every quirky line so far, who wouldn’t believe the mapmaker wants them there for a reason?
The next quirk I want to see is the bump which forms the snake’s nose. Take a look at the eastern border of Pontiac and Auburn Hills, a straight line except for one acute triangle which nicks out at the corner of N. Opdyke Road and Featherstone Road. North of Featherstone, Opdyke sits in beautiful Auburn Hills and leads to the glittering Palace at Auburn Hills where the NBA’s Detroit Pistons play . . . in the 11th congressional district. South of Featherstone, the 14th begins. So what is this corner all about?
Drive toward that notch, and it’s like the spacecraft from Close Encounters crash-landed. A massive vacant lot is ringed by a chain-link fence and covered in signs hoping for “mixed use/redevelopment.” Of course: it’s the abandoned Pontiac Silverdome, where the Detroit Lions played until Ford Field opened in 2002. It once hosted a Super Bowl and an NBA All-Star game. Pope John Paul II delivered Mass here before almost 100,000 people in 1987. Led Zeppelin set what was then a world record way back in 1977 when they played before more than 76,000 fans, besting the 75,962 drawn by the Who less than eighteen months earlier. Now it’s just one more mapmaker’s indignity. Let’s rehash: Ford Field, the Palace at Auburn Hills, Comerica Park, all short walks outside the 14th. The old Tiger Stadium and the dilapidated Silverdome, tucked inside the lines. “How complex are these boundaries?” asked political scientists Michael K. Romano, Todd A. Curry and John A. Clark. “One could drive along I-75 from the Pontiac Silverdome to Ford Field—a distance of about 30 miles—and change congressional districts six times.” The district line hugs Opdyke all the way south to I-75. It’s now almost 6:30 P.M. and I’ve been driving these boundaries for eight hours, so there’s not much surprise when, after the highway interchange, Opdyke slims down from a four-lane fast-food stretch to a pastoral two lanes. Bloomfield Hills announces itself with antique-looking street signs and a country club. This is the 9th district. The 14th careens oddly a few blocks to my right, but I stop zigzagging to see how the other half lives. As I follow Woodward Avenue south toward Eight Mile, I pass an Audi, a Range Rover, a Fiat and a Porsche dealership in succession, and cross over Oxford, Harvard, Cambridge, and Columbia streets.
Just south of 10 Mile, in Pleasant Ridge, I notice another Oxford on the map, followed, naturally, by Cambridge Boulevard. The two streets connect at a horseshoe, or an NCAA tournament bracket, before Cambridge continues on—the name on the bracket’s next line—before dead-ending at Maplefield. Take a left on Maplefield and travel a half-block south and you are back in the 14th. I smile at the beauty of Oxford and Cambridge boulevards being just out of reach of the 14th, and turn off to check it out. Neither street disappoints; these gorgeous homes have porticos and long columns, classical pediments and gabled roofs. There’s radar set up in front of a bucolic elementary school to warn drivers to watch their speed.
Pleasant Ridge becomes Oak Park as you turn onto Oak Park Boulevard, and the houses immediately return to normal, lovely middle-classville. I straddle the 14th’s boundary down Forest Street, cross Nine Mile for two blocks and head down Central Street, curious about a quirk on the map ahead. Central Street is in the 9th district, but after about half a mile the road curves to the right and is renamed Northend Avenue. You guessed it: after the curve, it’s back in the 14th.
I have seen this all day long but still find it hard to believe. I come around the corner, take the first, fast left onto Mitchelldale, and the houses collapse in size. Just blocks behind me, white neighbors on Cambridge Boulevard parked Lexus SUVs in the street and chatted while watering their majestic lawns. I note some random addresses, then later check the map, and the real estate sites Zillow and Homes.com. In the course of 1.4 miles, with three left turns, I have come in and out of the 14th district four times. Homes.com tells me the value of the grand houses on Oxford and Cambridge sits in the $500,000-to-$600,000 range. Cross the line into Oak Park, and the homes average in the $300,000s for the first block, then settle into the $200,000s.
The random address on Mitchelldale I took down? Zillow reports that it last sold in 2014 for $8,750.
Back on Eight Mile, a mall movie theater makes the limited promise of “only digital projection” and “new releases.” The only glitter comes from the strip club palaces, one boasting a helicopter landing pad—I imagine, so that the executive clients and the high-priced talent don’t have to drive this way.
Daylight is slipping away, but I want to make it back to the waterfront and to Grosse Pointe. Naturally, as Eight Mile heads east into Harper Woods then leafier Grosse Pointe Woods, the road becomes Vernier. The change is immediate; it’s dusk, but there’s a white family on bikes with kid cars attached. Vernier hits the waterfront at Lake Shore Road. Take a right and keep going, only a dozen miles or so, and Lake Shore becomes Jefferson, and soon you return to the waterfront horror show of Delray. But this is an altogether more glorious view, Canada and waterfront magnificence from the Grosse Pointe Yacht Club.
In 2012, Barack Obama captured 54.2 percent of the vote in Michigan, easily besting Mitt Romney’s 44.7 percent. But in Grosse Pointe Shores, hometown hero Romney carried 75 percent of the vote. So the zillionaire owners of these stunning waterfront mansions really do share something in common with the residents of Mitchelldale Avenue. When it comes to voting for a member of Congress, their vote doesn’t really count either.
One person could best answer my questions about Michigan’s 14th district: the man who drew the lines. Jeff Timmer is waiting for me at Biggby Coffee, across from Michigan’s state capitol building in Lansing. Whoever named this place wasn’t exaggerating; a large coffee is the size of a Big Gulp. Timmer is in summer casual wear, a short-sleeve golf shirt with a company logo. We grab two coffees and settle by a window.
He’s surprised that anyone is interested in redistricting, and eager to talk about the craft he has mastered and seen changed over three different cycles. “I liken it to the Halley’s Comet of politics. It comes around on a recurring, predictable basis. It’s great to be a Halley’s Comet expert when it comes around. But in between times, no one really has any use for it. You know, one of the inside secrets of politics is how critical redistricting is.”
I tell Timmer that I’ve spent the previous day taking the 14th turn by turn and congratulate him on his handiwork. By the end of the day, I say, it felt like I’d noticed so many inside jokes and little details that I imagined myself almost as his ideal reader and biggest fan. I mention the Silverdome, the zigzags by Oak Park above Nine Mile, and the crowning moment: the Pontiac garbage dump at the district’s very peak.
“Oh really?” he says indifferently. “I’m just dealing with geography on a map.”
I show him pictures from Collier Road: the landfill in one direction, the tree-lined homes in the other, two different districts.
“That’s something I haven’t done much, going in and inspecting.”
It seemed to me, I tell Timmer, that a mapmaker had had a very good time drawing these lines. He gets very modest.
“Well, you know, even that district, there were two forces at work. There’s the Voting Rights Act. Then when you look at the geography of Oakland County, there are these municipal boundaries. It’s not the mapmaker’s fault, or even the evil partisan politician. The city boundaries are what they are.” He reaches for his laptop and a map of the district and points out the Pine Lake area, that wealthy, slender top of the snake’s neck as it reaches toward Pontiac. “It looks like somebody had to go out of their way to do that, but that’s the way the city plans work. They are connected, right here”—he points out the tissue tying the district together—“but you could probably hit a golf ball across it.”
The crazy boundaries, he suggests, are just crazy county lines. And the mapmaker’s first goal by Michigan statute is to try to keep counties together. “Those criteria haven’t changed and they really do tie the hands. It’s a puzzle to see who can get the fewest number of county breaks,” he says, of the redistricters’ art. That’s an artful answer itself, reducing mapmaking to fitting counties together, suggesting there really aren’t that many possibilities, and that the resulting partisan impact is out of his hands entirely. The mapmaker becomes just an assembler of jigsaw puzzles, the highly-paid technician with the cutting-edge computer tools just a blind monkey with a Sharpie. “The level of discretion you have as a map drawer might be, okay, if you have to split the city of Sterling Heights, do you do it at this road or that road. By that point there really is very little in the way of partisan calculation that can go into these. Surprisingly. I mean, everyone likes to think that there are a lot more Machiavellian smoke-filled rooms. ‘Ha, ha! We can do this.’ But it’s just not the case.”
Of course, if there weren’t Machiavellian smoke-filled rooms, state politics wouldn’t need so many Machiavellis. Lansing might not be Oz, but Timmer is one of Michigan’s GOP wizards. When Halley’s Comet is out of town, he does not lack for work: Timmer is a master strategist and communicator and wired deep into state politics through years as an adviser, operative and state Republican Party official.
He fell into the headlines not long after redistricting, when in 2012 Republican governor Rick Snyder gained authority to take over the finances of Michigan municipalities, break public union contracts and privatize local land. Critics started a petition drive to end that, which was promptly challenged by a group called the Citizens for Fiscal Responsibility. Media reports linked that association to a strategist named Bob LaBrant, who worked with Timmer at the Sterling Corporation, a GOP consulting firm. Citizens for Fiscal Responsibility tried to get the petitions thrown out on a technicality, arguing that the font on them was too small. The Michigan Board of State Canvassers had to rule on this, and the four-member bipartisan commission deadlocked at two apiece, putting the petition drive on hold. One of the two Republicans on that committee? Jeff Timmer.
Timmer never intended to become an expert mapmaker. In 1991, when the redistricting process got underway, he’d just started a job with the Republican leader of the legislature. The office shared a single computer, and a colleague spent the day at it, surrounded by maps and markers. Timmer was quickly interested. When the GOP set up an official redistricting HQ, he got a job there. Times were very different then. They worked on old 386 computers—“I remember when we got the 486’s!” he says, still delighted—that were so clunky and cumbersome that it would take ten or twelve hours to open a set of maps. They had to stagger working hours so that one team worked days and another worked nights. Each team would leave instructions for the other, so that what they’d be working on next could be opened for them in advance. Still, this was an improvement: “Before ’91,” says Timmer, “things were done with flat maps, the county records, county assessors, registrars of deeds, the official plot maps, big paper in these giant vaults.”
Bob LaBrant saw the technological and legal challenges coming even back then. He is an unsung genius of the Super PAC age, a visionary who saw where politics, the courts, technology and campaign contributions were headed decades before others did. After Michigan Republicans found themselves stymied by Democratic judges during the 1980 redistricting cycle, and underfunded for legal challenges, he began raising money to pay for lawyers, new computers and then-primitive mapping software. He was miles ahead of the Democrats. LaBrant and Timmer brilliantly expanded that head start over the next twenty-plus years.
It is the curse of the operative and the political genius ahead of his time that he can’t take credit for what he has done without risking the entire victory. Before Republicans took complete control of redistricting in 2000, there was always the concern that, when Democrats controlled a legislative chamber, they would come up with a plan that split fewer counties. If no legislative compromise could be reached, the competing plans would come before a judge, whose first step would be to find the plan with the fewest fractured counties.
“There were times where if I could have moved the line here to help so-and-so I would have, but I can’t,” Timmer says. “The congressional districts, there’s a little more play there, I guess, because you end up having to split so many communities. But there again, we’re somewhat controlled by different constraints. . . . It’s not like the Upper Peninsula can be connected to Cheboygan County. That’s just the geography. There’s nowhere else to go.”
Does anybody come to him looking for a map that yields a certain kind of delegation, one which sends a 9–5 or 10–4 group to DC?
“I’m sure lots of people think that. I didn’t get any more gold stars on the refrigerator,” he says. “At the end of the day, it’s can you produce a map that will pass. I guess with all else being equal, once you’ve gone through the hierarchy of county, municipal, then it’s, ‘Okay, we can do this or we can do this.’ What has always seemed to matter the most is the personalities involved. What does it take to get the votes?
“Democrats in Michigan tend to live very closely together in urban areas and this whole notion of the competitiveness or fairness of districts in a partisan sense—that we should strive to have a partisan balance in as many districts as possible—to me it’s foolish. People live where they live, and if there aren’t many Democrats in Grand Traverse County or Midland County, what should we do? Somehow draw a thin ribbon across northern Michigan so we can balance out the partisan fairness of this?” The thin ribbon connecting Pontiac and Detroit goes unmentioned.
Timmer tries to downplay the work he has done, and uses the example of the state House maps from 2001. Those maps held through most of the Bush years, but by 2008, Democrats recovered the majority. “In 2001 the moans from the Democrats were that the Republicans had gerrymandered themselves a majority forever. . . . 2008 was like a bloodletting. It was our lowest point in decades, on a map on which we couldn’t lose, supposedly.”
“Nice job,” I tease, and we laugh.
“Let’s just say for the sake of argument that I had drawn a very gerrymandered plan in 2001. By 2006, we’re looking like fools. By 2008, we’re downright stupid. I think the manipulation of the maps aspect is somewhat overblown. Elections are won in a given year, under certain circumstances, by certain people. Candidates still matter. It’s an imperfect process done by imperfect people and there’s no way you can see the future. Nostradamus maybe could have drawn a better plan.”
There’s little a state mapmaker can do in the face of an election like 2006, when Republicans were swamped by the national frustration over the state of the Iraq and Afghanistan wars, then faced voters in 2008 mere weeks after a stock market crash and bank cataclysm. It would have taken the Great Wall of China to hold back those waves.
The power behind the throne in Michigan is waiting at the neighboring Grand Traverse Pie Company. Actually, Bob LaBrant might be the genius who first recognized—and fought for—every element of the modern Republican redistricting strategy. LaBrant retired as senior vice president of political affairs for the Michigan Chamber of Commerce in 2014. His hair is now more salt than pepper, but this prescient political thinker is still looking ahead.
“If you have the right talent working, you could almost game-theory a lot of this stuff out and figure out what’s this going to mean not only in, let’s say, 2021, but what it’s going to look like in 2028 as you get toward the end of the cycle,” he muses.
Karl Rove and Frank Luntz might be the Republican strategists and thinkers everyone recognizes, but LaBrant quietly and effectively ran this playbook starting in the 1970s. As a twenty-five-year-old junior executive at the Chamber of Commerce in Appleton, Wisconsin, LaBrant read the Powell Memorandum, penned by future Supreme Court justice Lewis Powell in 1971. Powell wanted the business community to offer a counternarrative to that of Ralph Nader’s consumer coalition and to speak up against what he saw as an anticapitalist attitude on college campuses and in the media. “Business must learn the lesson . . . that political power is necessary; that such power must be assiduously cultivated; and that when necessary, it must be used aggressively and with determination—without embarrassment and without the reluctance which has been so characteristic of American business.” A new generation of conservative media and pro-business think tanks emerged and laid the intellectual framework for the Reagan revolution. But despite LaBrant’s pleadings, the Chamber of Commerce largely resisted becoming an overt political actor until Tom Donohue took over the national organization in 1997 and made it a serious force. That the national Chamber became one of the most reliable financial supporters of the Republican State Leadership Committee is no accident. LaBrant had spent the previous two decades showing how important an investment in redistricting could be.
The redistricting of the early 1980s was disastrous for Republicans, who found themselves cash-strapped and reliant on whatever legal advice they could get for free, while Democrats got help from the powerful United Auto Workers union. In the wake of this, LaBrant talked his business friends into launching a million-dollar-plus Michigan Reapportionment Fund for the next cycle.
“They had a pro bono lawyer and no money for expert witnesses and they just got their clock cleaned,” he says. “At the time we had 18 members in the delegation and I think it went 12–6 Democrats.”
LaBrant and a Republican colleague, later a judge, sat in a diner and sketched out a plan for raising just over a million dollars. Starting in 1991, “We did have money, we did have lawyers, we did have expert witnesses, we did have computer support. That cycle and then every cycle since that time. That was really important—to plan for redistricting in advance.”
Seven figures for redistricting was a lot of money, especially in 1991. It helped purchase those early 386 computers Timmer and his colleagues used, as well as serious legal firepower.
LaBrant cemented his role as the conservative Zelig of redistricting by directing the challenge that would become Austin v. Michigan Chamber of Commerce, a key Supreme Court case on the road to Super PACs and Citizens United. LaBrant wanted to take on a state law banning corporations from endorsing political candidates, so he pushed the Michigan Chamber to take out a newspaper ad in the Grand Rapids Press backing a local state senate candidate. The ad was never placed; a judge refused the Chamber’s request to grant an injunction that would have barred any enforcement of the felony provisions for publishing the ad, then upheld the provision a year later, in 1986. But the state Chamber kept pushing, and while they lost before the Supreme Court in 1990—with a howling Justice Antonin Scalia bemoaning an “Orwellian announcement” and an “erroneous injunction”—the last laugh was LaBrant’s. Twenty years later, the Supreme Court, led by Scalia’s long memory, delayed the Citizens United decision to collect briefs on the Austin case, then swept the precedent aside when it issued the eventful Citizens United ruling.
Perhaps no individual has done more than LaBrant to shape Michigan politics, let alone one who has never held office. LaBrant’s memoir, aptly and hilariously titled PAC Man—self-published in 2014—does more to explain the GOP blueprint for, and domination of, the last forty-five years of campaign finance, redistricting and judicial election battles than any other book. It should be required reading, mostly because there’s no real reason why a lawyer and Chamber of Commerce official should have such outsize influence. But LaBrant recognized Karl Rove’s dictum early—you draw the lines, you make the rules—and figured out how to use the Chamber’s PAC to not just grab a seat at the table, but to help pay to rent the room. And as the rules changed, so did LaBrant. As campaign finance law evolved and his reapportionment fund needed to become a 501(c)4, they just threw the word “institute” on it and called themselves the Michigan Redistricting Resource Institute. “It sounded academic,” he says.
“When you add up all the money you’re going to be spending every two years in legislative races,” he adds, “better to have some input at the beginning.”
“You just needed to get a core group of people that understood what was at stake and be relentless about it,” he says. “Then at times you had to figure out, ‘Okay, what’s the best way to approach this.’ It’s nice to have Bob LaBrant walk through the door, but if you’ve got the Senate Majority Leader to walk through the door with you, that makes it a lot easier to get somebody to decide to write out a check. That’s nothing new. That’s how power works all of the time.”
In Michigan, lines are drawn by the legislature and are subject to veto by the governor. By 2008, Democrats had beaten back the post-2000 gerrymander and established a bigger House majority on Barack Obama’s coattails. REDMAP had its work cut out, but as their report states: “The effectiveness of REDMAP is perhaps most clear in the state of Michigan. In 2010, the RSLC put $1 million into state legislative races, contributing to a GOP pick-up of 20 seats in the House and Republican majorities in both the House and Senate.”
When Rick Snyder was sworn in as governor in 2011, Republicans controlled the redrawing of all 148 legislative and 14 congressional districts. The firewall they built withstood Obama’s reelection. Obama won by just under 10 points in Michigan, and Democrat Gary Peters rode a 20-point landslide into the U.S. Senate, but with the new legislative lines, the GOP retained both state chambers, and Republicans took a 9–5 majority in the congressional delegation.
“We thought we’d have divided control” after 2010, LaBrant says. “We had no idea we could pick up 20 seats in the House. That’s why it was also very important to be involved in the [Michigan] Supreme Court races in 2010”—in case judges needed to be called in to break a legislative deadlock. So they raised a lot of money and coordinated with GOP groups in DC. “It was almost embarrassing, the amount of money that we were able to ship off to the Republican Governors Association,” he says.
Then they got out the Maptitude and had some fun. First, they needed to connect Detroit and Pontiac in the 14th. That done, it was time to fortify the friendly Republicans and exact a little revenge on Justin Amash, a brash newcomer who was more the style of the Tea Party than the Chamber. Representative Tim Walberg, another Republican, had been defeated in 2008, then recaptured the seat in 2010. “The other goal in redistricting in 2011 was to take the Walberg seat, which had been flipping back and forth with Mark Schauer and Walberg. To solve that you just take Calhoun [County] out of that district and put it in the 3rd district, which was at the time the second most Republican district.”
LaBrant is clear, direct and unapologetic. This is the way the game is played. “This is the most important political decision to be made in the state each decade,” he says, “and to somehow say, ‘We’re going to ignore the politics in this and do something that isolates the process from any political input?’ The only state that has had any success doing that is Iowa.”
Or, as he wrote in his memoir: When you have power, “you exercise it.” When you don’t, you try and remove the other side’s advantage “under the cloak of good government.”
It is at once invigorating and terrifying to go from coffee with savvy operatives to a meeting across Capitol Avenue with state representatives Jon Hoadley and Jeremy Moss. Your eyes have to adjust from the dark, smoke-filled room to being blinded by sun-kissed earnestness. Hoadley is thirty-two, Moss just twenty-nine. Together they bring the kind of enthusiasm to redistricting that might get it trending on Twitter, that could rip down that cigar-stenched velvet curtain and show people once and for all that district lines are at the heart of hyperpartisan gridlock.
More likely, they’ll be a very tasty snack for the political wolverines. Hoadley and Moss have introduced legislation to remove redistricting power from the consultants and operatives and give it to a truly nonpartisan commission. They are, as one might imagine, not having a lot of luck getting the legislature’s leadership to give them a vote.
For Moss, redistricting isn’t just theoretical. He was the youngest ever member of the Southfield City Council, in the northern suburbs of Detroit, when first elected in 2011, just as all the congressional lines in the neighborhood shifted and swirled. Suddenly, neighboring communities trying to deal with the same problems would have three different members of Congress. You didn’t have to be a longtime politico to understand that West Bloomfield Township, Bloomfield Township and Bloomfield Hills might want to be in the same district.
“Those communities are in one state House district, but three different Congressional districts!” Moss says in disbelief. “If you look at the map of Oakland County and put your finger right on the center of the map, your finger will be on Pontiac. Now spiral your finger in three different districts, and those are our congressional districts. It makes no sense. This is all so one party can get a partisan advantage in an election cycle, but this is a complete disservice to those residents.”
We pull out a laptop and study the 14th, which includes Southfield, and Moss’s finger goes straight to the Farmington cutout off Eight Mile Road. “They have the same school district. They do everything together. Every community group is the “Greater Farmington this or that.” They have the same state senator, the same state representative—and two different congressmen.
“For that carve-out, the purpose was to put the little-bit-more conservative Farmington into the 11th district to tilt it more Republican and to keep the more Democratic Farmington Hills in the 14th. The partisan problem we could talk about. But the practical problem is if you’re an education leader, a school board member, you have to duplicate your efforts to advocate for anything on the federal level.”
Moss sounds genuinely disappointed when he hears I drove the district turn by turn the day before. “I would have taken the drive with you! I should have,” he says, calling out some of his favorite oddities.
“Even crazier than all the twists and turns you take to stay in the 14th—if you drive a straight line it’s even more ridiculous. You could be in the corner of Square Lake Road and Opdyke. On one side of the road, you are in the 14th. One the other side of the road, driving south, you will be in the 9th. Drive a half mile further and you will be in the 11th. Keep going and you are back in the 14th.”
What Hoadley and Moss propose contains elements of the nonpartisan, bureaucracy-driven process that has worked so well in Iowa, as well as the citizens’ panel which has helped make redistricting somewhat more fair in California. A nonpartisan state auditor would lead the process and work with citizens who have not run for office, given money to candidates, or worked with candidates. It’s not perfect, they know, but the goal, as Hoadley says, is to avoid the “activists who have a partisan mission to dismantle our state when drawing these lines.”
When they talk about redistricting, Hoadley elevates it to theory and policy and details, and Moss nails the gut-level punch.
“So at some level,” Moss says, “the legislature gets to influence the first portion of it, and then the second step is this double-arm’s-length transaction where there is a bit of randomness. We are trying to minimize partisanship while recognizing that some is going to exist. So how do we make it fair and really put people back in charge? There are going to be places in west Michigan that are very Republican and places in central Detroit that are very Democratic. But you are not going to see this situation here where a straight line zigzags through districts and divides communities of interest.”
Moss remains outraged that Pete Lund, the chairman of the state House’s redistricting and elections committee during the 2011 cycle, took a job as director of the Michigan office of Americans for Prosperity, one of the Koch brothers’ conservative lobbying arms. Oddly, however, Moss and Hoadley have struggled to convince even fellow Democrats that this is an important issue. Democrats win the majority of votes in state House races, if you aggregate the totals statewide, but still sit at the short end of a 63–47 partisan divide, yet they still don’t get excited about redistricting reform, or perhaps even understand the way Republicans have organized around line-drawing for decades.
“People say, ‘No, no, no—2020 is going to be our year. It’s going to be a presidential election, more of our voters will turn out. We are going to be the majority,’” he says, sighing at the shortsightedness. “Enough is enough. Our citizens should be drawing the lines, not the legislators who will benefit from those lines. The idea that this will be fixed in 2020 is foolhardy.”
Maybe worse than that, it’s the kind of naiveté that lands most of your voters in a single district crowned by a garbage dump.
“A Small Carve Out Down 77 in Canton”
From a garbage dump to the crown jewel: Ohio is traditionally the most contested prize in presidential politics. The ultimate American swing state is so evenly divided between Democrats and Republicans that Wolf Blitzer and Tom Brokaw have been forced to stay on the air until midnight or later to call it, and Bruce Springsteen fans can usually count on acoustic shows from the Boss every four years, as he tries to excite Democratic turnout in cities and venues that his big tours would not otherwise play.
This national bellwether, however, also has a congressional map where the most likely result is that Republicans win 12 or 13 of the 16 seats even in years when Democrats collect more votes statewide. The maps were drawn by some of Ohio’s smartest political strategists, in active consultation with national Republicans in Washington, DC, and top political aides to then House Speaker John Boehner, himself an Ohio congressman. Their secrets might have stayed completely private had a handful of revealing emails not been discovered under a public records request from the Ohio Campaign for Accountable Redistricting. Those emails are enough to show exactly how the Buckeye State was ratfucked.
The process started in summer 2011, behind closed doors and away from the state capitol. But perhaps the most telling email is from the evening of September 12 that year. The following morning, Ohio legislators would be introducing a bill laying out the state’s new congressional map. Two veteran Republican political hands, Heather Mann and Ray DiRossi, had been focused on the new lines for many months, and had to finalize the bill and distribute it to officials right away. Tom Whatman, commander of Team Boehner, the House Speaker’s political machine, emailed Mann, DiRossi and a redistricting coordinator at the National Republican Campaign Committee with a last-second special request.
“Guys: really really sorry to ask but can we do a small carve out down 77 in Canton and put Timken hq in the 16th. I should have thought about this earlier,” he wrote at 9:28 P.M.
“Yeah, sure, no problem,” replied the NRCC’s Adam Kincaid eight minutes later. His email signature identifies him as the NRCC’s Redistricting Coordinator. “Ray/Heather, do you want me to do it and send the file over, or will y’all do it?”
“You do and get equivalence file to use asap,” answered DiRossi just moments later.
“Thanks guys,” Whatman wrote back at 9:41 P.M. “Very important to someone important to us all. I relly [sic] should have thought of this.”
At 10:55 P.M., Kincaid circulated the new maps, as he wrote, “virtually unchanged from before.”
The “someone important to us all” is easy to decode. That’s the House Speaker himself, who launched Team Boehner in 2011 focused on “one goal: maintaining and expanding our new House majority.” Boehner had tapped Whatman, a veteran Ohio GOP operative, to lead those efforts, which naturally included a close eye on redistricting.
By “virtually unchanged,” Kincaid meant that he’d added a peculiar peninsula jutting out of the northeast corner of Republican incumbent Jim Renacci’s new district. It’s the only part of Canton, Ohio, that sits in the 16th district and not the 7th. The census shows that the population of this puppet-shaped peninsula is zero. It contains something more valuable than voters: campaign contributions. The lines were hastily redrawn in order to add the Timken Company and two of its industrial manufacturing plants to the 16th. Perhaps coincidentally, Renacci had been the recipient of almost $210,000 in political donations from Timken executives, family members and the company’s PAC—baldly named the Timken Co. Good Government Fund—over the previous three years, according to the Cleveland Plain Dealer. (A report by the Ohio Campaign for Accountable Redistricting titled “Elephant in the Room” notes other last-minute changes to the 15th district, creating two odd peninsulas, one to include Congressman Steve Stivers’s new house in Upper Arlington, the other sneaking into a Democratic district in Columbus to steal for Stivers—a former banking lobbyist—the headquarters of Nationwide Insurance and other deep-pocketed banking and insurance interests.)
The mapmakers and national Republicans didn’t blink at the last-minute redraw. They didn’t ask any questions. They didn’t even loop in the Ohio legislative leaders ostensibly responsible for the bill, such as the state House Speaker or senate president, even though they had signed off earlier that day on what they believed was the final version. DiRossi, Kincaid and Mann knew they were calling the shots.
“I am still committed to ending up with a map that Speaker Boehner fully supports, with or without votes from two members of leadership,” state senate president Tom Niehaus wrote to Whatman after requesting changes to the congressional map desired by those two members. Final maps arrived in Niehaus’s inbox the next day. Niehaus’s first emailed question to an aide was, “Did Whatman sign off?”
The Speaker of the U.S. House of Representatives and his political team don’t have an official role to play in Ohio redistricting. By law, Ohio’s congressional districts are drawn by the state legislature, with veto power to the governor. State legislative districts are mapped by an Apportionment Board consisting of five officials: the governor, the state auditor, the secretary of state and one representative of each party chosen by the state legislative leaders.
They didn’t need an official role: Republicans controlled the entire process, from a 4–1 majority on the Apportionment Board to domination of the legislature and governor’s office. They held those advantages because of REDMAP. In 2008, Barack Obama had helped Democrats capture a decisive 53–46 majority in the state House. To turn that around, REDMAP allocated nearly $1 million to a mere six state house races in 2010. They won five of the six, and Republicans rode the anti-Obama wave all the way to an even more decisive 59–40 cushion. The GOP added two seats to their majority in the state senate, grabbing a commanding 23–10 advantage.
That’s the rhythm of a swing state, after all, and how Ohio politics has traditionally worked. A statewide swing toward the Democrats elects Democrats to the legislature. A big year for Republicans nationally puts the GOP in charge. What happened in 2012, however, broke the usual rules. It was a solid victory by Barack Obama, yet Republican dominance of the state legislature and the congressional delegation continued. Whatman, Mann and DiRossi maximized the GOP’s strength, creating district lines that functioned as sandbags against the Democratic wave.
In 2012, helped by the improving economy and an effective bailout of the Midwest auto industry, Obama defeated Mitt Romney by three percentage points in Ohio. U.S. Senator Sherrod Brown, one of the most liberal members of the Senate, was reelected by 6 points and a 325,000-vote margin over the Republican state treasurer. Democrats got more votes than Republicans in races for the state House—but Republicans commanded a 60–39 supermajority of seats, despite getting less support at the ballot box. The aggregate statewide vote for U.S. House races did narrowly favor Republicans, but that slim edge earned them a staggering 75 percent of the seats. That result, said longtime Ohio politics writer Steve Hoffman, was “a margin so huge as to overwhelm other explanations, among them ticket-splitting and population patterns that show a concentration of poor and minority voters in urban areas.” It had to be the gerrymander, he concluded.
Republicans agreed, and even boasted of their success. REDMAP’s 2012 summary report concluded this about Ohio: “The GOP controlled the redrawing of 132 state legislative and 16 congressional districts. Republican redistricting resulted in a net gain for the GOP state house caucus in 2012 and allowed a 12–4 Republican majority to return to the U.S. House of Representatives—despite voters casting only 52 percent of their vote for Republican congressional candidates.”
Ohio: A swing-state with congressional maps so lopsided it looks entirely red.
A bare majority, in other words, elected a congressional delegation that was 75 percent Republican. The GOP retained the U.S. House with a 234–201 margin. Had 17 more seats changed hands, so would have the House. Now you know why John Boehner’s political team was so interested in redistricting: the 8-seat Ohio advantage alone provided 25 percent of his cushion.
“All restraints went by the boards after the 2010 census,” wrote Hoffman. “It is hard to imagine Obama coattails long enough to have dragged Democrats to winning a majority of U.S. House seats from Ohio. Republicans drew oddly shaped districts that made little sense in terms of communities of interest. The overriding goal was to pack Democrats into as few safe seats as possible, opening up advantages for Republicans everywhere else.”
The secret emails uncovered by the Ohio Campaign for Accountable Redistricting tell of near-comic efforts to keep all the proceedings behind closed doors. “Keep it simple, keep it safe” was the theme of Republican National Committee redistricting training materials, which were provided to Mann and DiRossi. (Indeed, a review of internal emails shows that the only time the GOP operatives snapped at one another was when Mann forwarded a map to Mark Braden, a national GOP attorney and redistricting expert whose official bio boasts that he “can rightly claim to be the father of ‘soft money’ as now used in national political campaigns.” Braden wanted to see a map in color for a September 2011 meeting in Washington, at which the lines would be reviewed by national officials. DiRossi responded angrily, writing, “this is exactly what i said I didnt want to do. not the content. but external maps.”)
A private PowerPoint presentation used to train Mann and DiRossi suggested a redistricting headquarters with “control access to location,” “machine security, plan security, personnel security” and “away from distractions.” Mann’s initial idea was the capitol’s sergeant at arms’s office, across from the House clerk. But when she learned in an email that there would be rare instances when others might have access to the room in order to use the autopen, she began looking into other options. Ultimately the redistricting team rented a room at the Columbus Doubletree hotel from July 17 through October 15 (cost to taxpayers: $9,614.89), moved out the furniture and dubbed it “the Bunker.” Even the Doubletree staff was confused. “What is the purpose of the room,” the hotel’s sales manager asked in an email. “Why is it being used for 3 months, privately? This is just a security issue for both parties involved.”
“The Bunker” stuck as a nickname for the office, showing that Republicans had a sense of humor about how seriously they took security. The Republican team paid such careful attention to their privacy that when they discussed the location of their meetings, or where they’d be working from that day, they’d refer to the Doubletree as the Bunker. “Im [sic] free all day today at the Bunker,” DiRossi wrote Matt Schuler, the Senate Republicans’ chief of staff, in an August 16 email with the subject line “Tuesday at redistricting office” sent to Schuler’s personal account. “Let me know when you are coming over—Troy is here now and most of the day too.” Troy, it seems likely, is Troy Judy, the chief of staff for GOP House Speaker William Batchelder. Later, when Mann organized a September 6 “weekly redistricting meeting” with an invitation list that was a who’s who of Ohio’s legislative and executive branch—some, such as Troy Judy, with their personal emails and not their official state addresses—she stated the location simply as “offsite.”
In addition to the private meetings, secret locations and personal email use for state business, the plan was to keep maps private for as long as possible. A timeline suggested having draft congressional maps completed by August 19, 2011, but keeping them “in the can” until the legislature returned four weeks later. Asked what was meant by “in the can,” a state GOP spokesman claimed ignorance of the phrase’s definition.
Behind closed doors at the Bunker, sophisticated maps were being drawn. Ohio Republicans thought they’d done a good job with the lines during the 2000 process, but Democrats did manage to win back the state House during the 2008 Democratic wave. Mapmakers did not want a dummymander to happen again. They created a savvy way to evaluate districts on a precinct-by-precinct level so that they would have a good sense of how the new district would perform even if Democrats had another strong year.
First, they used the percentage of vote received by John McCain in 2008. McCain ran at just under 47 percent, about 5 percent below the average for a statewide Republican candidate, so if you could create a district where McCain would have defeated Obama, you’d know that this would be a solid Republican seat even in an off year for the GOP.
Then they expanded that into something called the “unified index,” which tallied the GOP vote percentage in the 2004 presidential race, the 2006 attorney general and auditor races, McCain’s 2008 numbers and the 2010 governor’s race which was won by the Republican John Kasich. Democrats won two of these races by around 5 percent; Republicans won three squeakers. This index presented an even clearer image of how the district would lean during competitive years. The goal was to create as many districts as possible where the index exceeded 50 percent Republican—again, providing extra insulation even during a Democratic wave.
Emails show that the mapmakers considered trying to draw a 13–3 Republican delegation. That would mean settling for four districts where McCain had polled under 50 percent—Republican-leaning, but potentially competitive if Democrats won big in a presidential year. Even so, the Republicans knew this might be overreaching, and smartly decided not take the risk. Instead, they settled for a solid and nearly unbreakable 12–4 majority, with 11 of the 12 districts safely Republican and only one of them, the 14th, a possible swing district under any circumstances.
Internal documents show that the GOP created a partisan voting index for each of the districts to go along with the unified index; any district R+5 or better was likely majority Republican by that many points. Eleven of the 12 fell between +5 and +11. That meant the district was safely Republican, but not so safe as to waste votes which might help elect Republicans elsewhere. The one swing district, the 14th, was R+3. Democrats, meanwhile, were packed into so few districts that their indexes measured between +12 and +29.
The U.S. House gerrymander was secured by working those same indexes on the local level. The mapmakers did such a good job that it’s hard to find anyone in Ohio politics who thinks it can be reversed for perhaps two decades to come.
“We are now have [sic] a majority of seats that lean Republican (50% or better) on 2008 Presidential numbers,” wrote Heather Mann that September 2011 in an email that went to Troy Judy, Ray DiRossi, House GOP communications director Mike Dittoe, Ohio House Republican Organizational Campaign Committee executive director Ben Yoho and Chad Hawley, the policy director for House Republicans. The email, also discovered by the Ohio Campaign for Accountable Redistricting, was sent to everyone’s Gmail address, and not from a state account.
The next statistic from Mann shows how effective and enduring the Republicans believed the new lines would be. “Previously, to retain a 50+seat majority under 2008 Presidential year conditions, we had to win all seats above a 49.14%; now we only have to hold 50 or more seats that are 50.94 or better.” Break down the jargon and strip away the stats: what Mann is saying here is that they drew such an effective firewall that a vast majority of seats are safely in Republican hands even during the most Democratic year these consultants could possibly imagine. The map was rigged so carefully as to make elections unnecessary at best for the remainder of the decade. Democrats could try and undo this, sure, if they could manage to win on these maps in 2020, and take over the apportionment board offices as well. That’s a rainbow unicorn picking up the 7–10 split at the bowling alley.
When the cartographers congratulated themselves over email once most of the work was done, it’s clear that they were thinking like Chris Jankowski. By spending the money in 2010 and redrawing the lines the next year, Republicans knew they could eliminate expensive swing seats and minimize the number of races they actually had to bother contesting. “We have made significant improvements to many [House districts] on this list. Hopefully saving millions over the coming years,” DiRossi wrote to Judy and Mann around midnight on a Friday that September.
“It’s 1 AM,” Mann replied to them both almost an hour later. “Go to bed you political junkies.”
Sometimes it takes a geography genius to decode what a wizard mapmaker has done. The best in all of Ohio is Mark Salling, a research fellow at Cleveland State University’s Levin College of Urban Affairs, the director of the college’s Northern Ohio Data and Information Service, and a scholar with the university’s Center for Election Integrity.
Gray-bearded, tweedy and affable—the very definition of professorial—Salling works from a basement suite just off Euclid Avenue covered with various maps of Ohio: population density, housing types, highway visualizations. “This is my therapy,” he says. “When I have something I don’t want to do and I’m trying to procrastinate, I make a map.”
If Big Data is the buzzword connected to stats gurus like Nate Silver, Salling is a Small Data guy. Geographic information systems are his thing, the nooks and crannies deep inside the numbers. Salling’s office provides the state with the raw data needed for redistricting—which might be why the end results so offended his professional sensibility.
In 2009, when a Democrat, Jennifer Brunner, was secretary of state, her office and Salling’s program cosponsored a statewide contest that gave citizens GIS mapping tools and urged them to draw lines based on the legal standards of compactness and contiguity, while keeping counties and communities of interest together. This was not a popular video game. There were only a couple of dozen entries. But every one of them, Salling says, scored higher on those objective metrics than the maps the Republicans produced in 2011.
“I’m not looking at this as a partisan,” Salling says. “People on the right complain about big government taking away our rights. Yet the most fundamental right of a democracy, the right to have your vote count, those same people don’t seem to be worried about it. It strikes me as insane.”
Salling likes to make charts as much as he does maps, and he showed me several, first from the 2001 redistricting, when Republicans managed to draw lines that gave them a higher percentage of congressional seats than the percentage of votes the party earned statewide in every election that decade. Perhaps the most historically significant year was 2006, when Republicans took 61 percent of the seats with just 47 percent of the vote. Then there’s a bar graph that shows the percentage of Democratic votes by district. The Democratic districts are skyscrapers; they carry their seats with approximately 70 percent of the vote. The Republican districts are a solid Midwestern mixed-use skyline; they win more, but with vote totals in the high 50s.
Salling argues for a system based on representational fairness, in which there’s less of a discrepancy between seats won and percentage of the total vote. “The discrepancy is the result of partisan control of redistricting” he says. “The process of redistricting is critical to partisan political control, and partisan political control is critical to redistricting.”
Salling shuffles through another set of graphs, searching for one he has constructed which clearly illustrates how one-party domination of redistricting leads to that party’s domination of the state’s congressional delegation. In the 1980s, when the Democrats and Republicans had to work out lines together, the state sent a fairly even number of Democrats and Republicans to Washington. After Republicans took complete control of the process in 1991, each successive census gave the state’s delegation a stronger GOP majority.
“Democrats just weren’t that cutthroat, or haven’t developed the approach Republicans have successfully implemented in 2000 and 2010,” he says. “If the Democrats were in the same position of power, maybe they would have done the same thing.
“I’m a technician mostly, right? So my big hope is GIS.” But will technology, which makes it easier to draw even more detailed lines with each passing decade, make things better or worse? “I think it should help. The more tools that are out there for everybody to use, the better. Hopefully not just one side will use them. I’m not being partisan here. I’m just making an observation that the Democrats have been dumb about all this for a long time.”
If Ohio Democrats have been slow on redistricting, it’s not for lack of effort by Kathleen Clyde. Clyde is a third-term state representative from Kent, the largest city in northeastern Portage County, not far from Cleveland and best known as the home of Kent State. She graduated first in her high school class in nearby Garrettsville, and after college returned home to work with a nonprofit trying to develop affordable housing for the homeless. When she couldn’t generate interest in poverty issues from her local lawmakers, Clyde got involved on the electoral side and jumped into the 2004 John Kerry campaign, the race so close that Ohio decided it for George W. Bush late on election night. The shenanigans she saw at the polls—long lines in urban precincts, broken or inadequate machines—infuriated her and made her more convinced that the system was broken. After a month to recover from the campaign heartbreak, she applied to law school at Ohio State, determined to work on electoral reform.
Clyde was still fresh-faced and naive enough in her first term to want to be involved in the 2011 redistricting, even though the Democrats had no control on the board. Her minority leader, a veteran lawmaker named Armond Budish, was among the few Democratic voices there, and he likely didn’t want to waste his time in public hearings all summer long, knowing that his voice would barely be heard above a whisper. So when Clyde expressed interest, you can almost imagine how he leapt to allow her to sit in for him.
Clyde is poised and politic, careful and clearly ambitious, but over lunch close to the Cleveland airport, she gets outraged all over again. “It was a sham process,” she says. “I sat in on this traveling summer committee where they took the apportionment board on the road so we could show the maps to the people. But we didn’t have the maps! We went on the road and we didn’t have anything to show. So we didn’t get very good attendance, and they use that as proof that people don’t care. Of course, they’re during the day, they’re not well publicized—and we don’t have any maps. I traveled around the state and saw nothing, just frustration and discouragement from the people who had the wherewithal to find out about it and come. They do that on purpose, too. Chaos, confusion, trying to make government look incompetent. It’s a very cynical approach designed to keep people from having faith in their government and wanting to participate in the electoral process. When less people turn out, Republicans do better. Especially in Ohio.”
Clyde’s status as the Democratic apportionment board stand-in did not get her into the Bunker at the Doubletree where the real work was done. “No,” she says drily. “No access to the Bunker granted. We got access to things so last-minute that it was almost absurd. I believe we had the first legislative committee hearing on the map without actually having maps. Of course, they had the maps, but they weren’t making them public.”
Clyde rattles off the stats: the iron supermajority Republicans hold with 60 seats despite being outvoted statewide. The way the Republicans will use state funds to pay for any court challenges to their maps, while making Democrats scramble to find money to contest them on behalf of what’s often a majority of voters. How hard it is to recruit candidates and raise money for a party with no power to make laws.
“I would say that people’s votes are not important in many of these districts because of how one-sided they are. I think that our overall representation does not match Ohio. We’ve seen egregious attacks on voting rights and on women. Ohioans support the right to an abortion, yet we’ve seen some of the most restrictive actions. We have a number of ultraconservative members of Congress that face primary challenges, and it pushes them so the most extreme candidates win. This isn’t the state we are. So Ohioans just shake their heads at, ‘Who are these people in Congress?’”
John Boehner is no longer one of those Ohioans in Congress. The House Speaker, whose political team helped wield the pen that delivered the so-far unbreakable Republican advantage, found himself struggling to control a caucus with so many conservatives who saw little need, and even less purpose, in compromise. His job was made impossible by a new breed of post-2010 Congressional Republicans: pure in their conservatism, united in their distaste of dealmaking with Democrats and President Obama, and certain that they represented districts where their only electoral challenge was by someone even further to the right. Boehner’s top deputy, Eric Cantor, once a conservative young Turk himself, was first to go, losing a summer 2014 primary challenge to an even more hardline Republican backed by talk-radio power Laura Ingraham. In September 2015, Boehner announced his resignation, yielding in the face of pressure from the House Freedom Caucus. That group contained approximately 35 GOP members, about half of them from the South, from districts so Republican that members felt no need to moderate their views. Indeed, moderating their views was the only thing that could push them out of office.
“The problem is, there are 30 to 40 members that have now decided they can block a Speaker from being elected on the floor of the House—’cause you got to get 218 and Republicans margin is only 27 or 28,” Cantor told an interviewer in the fall of 2015, decrying the “vocal minority” who made Republicans look dysfunctional. Redistricting had made the Republican Party too conservative even for what had been the most conservative, revolutionary edge. Meanwhile, Donald Trump, Ted Cruz and Ben Carson all showed, at one point, great popularity or even dominance in the party’s race for the White House, while establishment candidates including Jeb Bush, Chris Christie and Ohio governor John Kasich spent 2015 failing to gain traction amongst a GOP base that had moved further to their right.
The Republican Frankenstein—created in part by safer and safer seats, held by more and more conservative members, which in turn generated deeper and deeper frustration among the conservative base when congressional majorities did not lead to exactly the policies they hoped to see—had become uncontrollable. Boehner would once have been able to count on a Washington, DC, office for five years after leaving the speakership. Freedom Caucus hardliners sought to eliminate even those funds and to put the money toward deficit relief.
Tom Whatman, meanwhile, once Boehner’s top political aide, found himself in the fall of 2015 working on behalf of Ohio Senator Rob Portman’s reelection campaign, who was eager to build connections to Democrats who might cross party lines to support the veteran incumbent. Portman, a Republican, feared that a 50–50 Midwestern bellwether like Ohio would reject a candidate like Cruz or Trump, jeopardizing his own reelection. Those lopsided congressional lines would not protect him in a statewide race.
By 2015, Republicans found themselves willing to support modest redistricting reform. Ohio voters backed, with a majority of over 70 percent, a November 2015 referendum which added two new members to the Apportionment Board which draws the state legislative lines. Under this plan, unless two members of the minority party on the board voted for new maps, the maps would have to be redrawn after four years instead of ten. The board was also instructed to “attempt to draw” a map that does not favor either party, and corresponds to overall voter preferences. Clyde and many reformers saw it as half a loaf, as it only affected state legislative lines and did not do anything to address the state’s tilted congressional maps, but it at least showed that there is widespread public support for reform. Nevertheless, it was hard to miss the irony: Ohio’s ratfuck was so complete that even its master designers couldn’t pull it back or control its extremes.
“They Just Whistled Past the Graveyard”
The Democrats who jubilantly celebrated victory in Grant Park on election night 2008 believed that the evolving face of America would make the party’s ascent inevitable. Democrats dreamed that America’s changing demographics would lead to another decade of triumphs and a new permanent majority. The actual numbers proved quite different. After the 2014 election, the last of the Barack Obama era, and a Republican wave almost as complete as the GOP’s 2010 tour de force, the Democrats were virtually wiped out almost everywhere beyond the White House and the coasts.
By 2014 Republicans controlled 32 of the nation’s 50 governorships, a gain of 10 since 2009. Republicans doubled their advantage in state legislatures, holding 33 of 49 state Houses and 35 of 49 state senates. (Nebraska’s unicameral legislature is officially nonpartisan.) Democrats held 816 fewer state legislative seats than they had before Obama took office, a number the New York Times ranked as among the very worst performances since the 1800s. “These are historic highs,” Tim Storey of the National Conference of State Legislatures told me. “It’s almost stretched as far as it can possibly go. Republicans control more legislative chambers than ever before—and almost as many seats nationwide.” But perhaps the more ominous number for Democrats is this: only 36.6 percent of registered voters bothered to go to the polls in 2014, the lowest turnout since World War II. There’s no demographic advantage big enough to conquer the level of apathy Democratic voters have felt in nonpresidential election years since 2006.
When a party loses this many governorships and state legislative seats, not only do they end up on the wrong side of redistricting, but the bench of future stars for higher office thins as well. That’s how you end up with an election like the one in 2016, with a baker’s dozen of Republican senators and big-state governors seeking the presidency, while Hillary Clinton runs against a 74-year-old socialist and a former Maryland governor best known for inspiring a character on HBO’s The Wire.
How could this happen to the Democrats? How could a party with such a genuine demographic edge get out-organized, out-strategized and out-energized in election after election? I went in search of the party’s wise men and would-be Paul Reveres, the people who’d warned of the importance of redistricting, but whose shouts vanished into a black hole of complacency, overconfidence and unimaginative thinking.
After the Republican rout of 2010, Steve Israel, a New York congressman then in his sixth term representing suburban Long Island, took over as chairman of the Democratic Campaign Congressional Committee. If Washington is a city filled with unpleasant jobs, Israel stepped into one of the most hopeless. The DCCC chair serves a two-year sentence as a party road warrior, raising money, barnstorming chicken dinners and county barbecues and, most importantly, trying to recruit congressional candidates who might actually be able to flip a district. A successful term pole-vaults a politician into leadership, maybe even majority leader someday. On the other hand, no ambitious mayor or state senator wants to sacrifice a career—let alone endure those barbecues every weekend all summer and fall—only to lose 58–42 in an unwinnable district. So the chairman bounces from one Hampton Inn to the next, Milwaukee to Dayton then Dubuque, marshaling every drop of persuasion and a dash of Washington glamour to arm-twist the hopeful and the recalcitrant into campaigns all their own, while strong-arming less promising candidates to the sidelines.
Steve Israel spent four years doing this. Two congressional terms. That’s 208 weeks of Friday cab rides to Reagan National or LaGuardia airport. His second marriage collapsed. The late nights, the loneliness, the long hours and flight delays home from Tucson, or wherever the hell he was on Sunday evening—it all proved so interminable that the only way Israel could deal with it was by writing a novel on his iPhone that was a vicious satire of Washington ridiculousness.
You can see why all the travel and all the time must have seemed worth it. The 2010 spanking meant that almost any competent job would look good by comparison. Also, 2012 brought a presidential cycle. Democrats actually turn out to vote in presidential years, after all, and that enthusiasm trickles down the ballot and helps elect senators and congressmen. Barack Obama’s reelection was never seriously in doubt once the GOP field narrowed to Mitt Romney, Rick Santorum and Newt Gingrich—respectively, the former governor whose health-care plan was the model for Obamacare, a senator who lost his reelection bid by 20 points, and a House Speaker who resigned under an ethics cloud and rumors of infidelity.
That, of course, was before it became clear how the Republicans planned to push their 2010 advantage into a durable and lasting majority. As he studied the new districts and crisscrossed the country scaring up ambitious legislators to run in them, Steve Israel may have been the first national Democrat to realize how ratfucked his party was—and how long it would last.
“What shocked me when I first came into the DCCC was when I learned that the expansive battlefield that I thought I would have at my discretion was actually a pretty small map,” Israel says. We’re in his congressional office and there’s a buzz because the president has just been by on an unsuccessful arm-twisting mission of his own, collecting liberal votes for the Trans-Pacific Partnership trade agreement.
“We’re all out there talking about 75 to 100 competitive districts nationwide—the politicians, the pundits, the news media. That’s the big lie,” he says. “After you actually look at redistricting, in the 2012 cycle, it was about 35 to 50. And then in the 2014 cycle, when I did it again, the map had shrunk even more. There are a couple dozen competitive districts. Maybe. Truly competitive districts: 20 to 30, at most. And when you need 32 seats to take the majority back? It becomes a bank shot.”
Israel laughs a little ruefully at this. He likes the billiards metaphor but he dreamed of rising in the leadership, and this wound remains raw. He’s charismatic, disarmingly direct, a salesman so likable he could probably sell Twitter followers to Beyonce. But he couldn’t come close to taking back the House in a year when Barack Obama won 332 electoral votes and carried the national popular vote by 5 million. Republicans were defending 242 seats after their 2010 sweep; you’d have to go back to Harry Truman’s presidency for a more target-rich environment and a year when the GOP was defending more potentially vulnerable seats. Israel managed to take back 8 of them.
“You can have the best recruit, the best candidate, the best fundraising. But if you have an uncompetitive district, there’s no path,” he says. “The one thing we could do to reverse the polarization here and find compromise is nonpartisan redistricting. It just levels the playing field. Our debate right now—the Republican majority, the sequester, the shutdowns, the loss of faith that the American people have in our government—are all rooted in one thing: we have too many far-right and far-left districts in the Congress.”
The far-left districts creatively cram Democratic-inclined voters into a small number of districts. The incumbent wins that with 70 percent of the vote and never faces a real challenge. The Democrat elected feels little pressure back home to work with anyone outside his or her caucus. Meanwhile, the rest of the state is left for Republicans to creatively carve districts they carry with 60 percent majorities. Not as safe, but just as unbeatable—and there’s many more of them. They also feel no need to take into mind perspectives beyond their own.
“I mean, the math proves it,” Israel says, and you hear the anguish of every night at the Doubletree bar with a burger and a bad Syrah, as he tapped another grouchily satirical line of his novel into his smartphone. “Look, we won 1.5 million more votes than they did in 2012 and we only picked up eight seats. Now that tells you that this whole thing was jury-rigged in order to stop Democrats from playing in competitive districts. And it worked brilliant for them. I’m just sorry we didn’t figure that out in 2008.”
As Israel sees it, that’s the year when Democrats really screwed up. He thinks the party should have been thinking ahead then to redistricting and down-ballot races. Instead, they used Obama’s landslide and big wins fueled by Iraq–Afghanistan war exhaustion and Great Recession anguish to run up a huge majority in Congress. Democrats neglected the states. The party planned for nothing. Redistricting, he said, never seemed to cross the mind of the Democratic leadership or strategists. It was, he says now, “a catastrophic strategic mistake.” In 2006 and 2008, Democrats “won districts that we had no business winning. But we started losing state legislatures and governors across America—and that’s what destroyed us in 2010 and 2012. Had we devoted resources to protecting Democrats in state Houses across America, the Republicans still would have won the majority in 2010. But we would have had a seat at the table in redistricting and we might have been able to take it away from them in 2012.
“The DNC,” he says, shaking his head, “they just whistled past the graveyard. I don’t understand why.” Sure, that dropkicks the blame to a different committee and the election cycle before Israel got involved. Told you he was a smooth salesman. But Israel is frank, and depressingly so, when asked when Democrats might stand a chance of competing again for control of Congress.
“We’re not going to win anything in 2016. It ain’t gonna happen,” he says. “We have to put shovels in the ground now and start building a foundation upon which we can build an infrastructure that will get us playing in states in 2018, winning in 2020 and taking back the majority in 2022. That’s the strategy we’ve got to embark on if we want any hope. It’s a six-year rebuilding plan that embraces state elections, the judiciary and Super PACs.”
Shovels for a foundation for a six-year rebuilding of an infrastructure just to be competitive not this next time but the time after, for a shot at winning the time after the time after that. That seems like the kind of long-term strategy someone ought to embark on now. It sounds like a bank shot.
“The Republicans have always been better than Democrats at playing the long game. And they played the long game in two fundamental ways. Number one, on the judicial side. They realized they had to stock courts across the country with partisan Republican judges and they did it,” he says. “The second long game was on redistricting. The center of gravity wasn’t an immediate majority in the House. It was rebuilding the infrastructure in courts and state Houses across the country so when they got the majority back they could stay in it for a long, long time.”
What Israel is praising sounds massive and insurmountable, but really it’s the work of Chris Jankowski, the RSLC and a small group of really smart strategists with a brilliant plan. I suggest that what the Democrats somehow need to unravel is a triple gerrymander—courts, state Houses, congressional lines—and that the true genius of the GOP plan is that it’s not exactly easy to do on their new maps.
“No, I say it’s a quadruple gerrymander,” Israel says, one-upping me, “because by gerrymandering the courts they got the Citizens United decision.”
Dark money likes Democrats okay, but the corporations and billionaires who spend it really love Republicans. So I suggest that considering the electoral and fundraising challenges—and the Democrats’ strategic ineptitude—one plan might be to make the case directly to voters. Argue that redistricting matters. Appeal to fairness, to the idea that elections only matter when the side with the most votes wins. Connect the dots, and show that people won’t get the policy actions they want until the process is fixed. In Pennsylvania, I saw candidates and voters fired up about gerrymandering and well aware of the problems it caused. But Israel brushes this idea aside like I am some googly-eyed idealist.
“I’ve sat in on countless meetings with the campaign reform folks and the redistricting folks,” he sighs, “and this argument that you can take this to the public isn’t going to work. We’re in an economy right now where people are trying to figure out if their paychecks are going to stretch to the end of the month. You want me to talk about redistricting? Their response is, ‘What else is new? Stop telling me the deck is stacked against me. I know it is. Tell me what your economic solutions are for that.’”
But if the two are connected, I suggest—playing GOP mastermind wordsmith Frank Luntz for a moment, the man who turned the estate tax into the death tax and can discover the right language to sell any policy—they’ve stolen the people’s House . . .
“Never gonna happen,” he interrupts. “It’s a dramatic argument, but if you were to poll it, it doesn’t move voters. There’s only one way this is going to work, and that is for Democrats to do what Republicans did. Figure out how to win state Houses, lay out the infrastructure. We know what works because the Republicans made it work. We use their tactics: go in and beat Republicans in state Houses and state capitals—and then engage in fair redistricting. The only way to do that is to play by their rules so you can change the rules.”
There’s something profoundly frustrating about this: the Democratic congressman who had the closest look at the Republican strategy sees no way to countervail it other than by replicating it. That sounds like a recipe for exactly the arms race Jankowski mentioned. Democrats don’t win those. Republicans will be ready for them on favorable maps. One need not be a googly-eyed idealist to be skeptical of the idea that Democrats will raise all this money and then change the redistricting rules they’ve had every opportunity to address before but never have.
“I’ll tell you one thing,” Israel says as he walks me to the door. “This wouldn’t have happened if Martin Frost was still here.”
Martin Frost is a Texas Democrat who served from 1979 until 2005. He and John Tanner, a Tennessee congressman who held office from 1989 through 2011, were the two Democrats in previous Congresses who really understood the long-term ramifications of redistricting and agitated, usually alone, for action. Both are long gone from the Hill, but I find them where I half expect to: steps from K Street, along the DC legal and lobbying corridor where former pols put their years of experience to work for big business.
Frost’s official bio at the law firm Polsinelli actually boasts that “he knows personally virtually every member of the current Democratic Leadership and most of the ranking Democrats on key House Committees.” Neither Frost nor Tanner was so busy that they didn’t email me back within minutes to confirm an appointment. Taken together, their stories explain why the Democrats lacked a redistricting strategy and why they risk being a permanent minority in the House.
Powerful Washington offices don’t look that way from the outside; influence hides inside nondescript buildings. Washington banned skyscrapers in 1899 by limiting new buildings to a height of 110 feet; minor modifications over the years have essentially capped towers at ten or twelve floors. That has preserved the impressive Capitol and Washington Monument views from most of downtown, and with it the myth that power resides in dominating structures and not these drab towers.
That changes with your first glimpse behind closed doors. The staff lists may read like a list of Crossfire guests from a previous decade, but the message is clear: this is where the real work gets done. Step off the elevator and it’s another world: vaulted ceilings, spiral staircases between floors. You check in with one receptionist, get led to a second bank of elevators, and another assistant arrives to escort you down the private staircase. I feel like superspy Claire Danes of Homeland being led to a clandestine meeting with a terror leader, and half expect to be offered a blindfold. Instead, I get a cappuccino and a welcome from John Tanner, who has a corner office at Prime Policy Group, complete with putting green.
It’s a cushy, conventional landing for an eleven-term congressman from Tennessee, especially one comfortable straddling both sides of Washington’s partisan divide. In 1995, Tanner cofounded the Congressional Blue Dog caucus, a coalition of largely white Democrats from rural and Southern districts who tilted right on guns and God, social issues and spending. They were centrists who sought compromise, and even though the result was usually to move Democrats subtly right, their ranks were, ironically, decimated by GOP redistricting policies that made it nearly impossible for Southern Democrats to be elected outside of majority-minority seats.
Exhausted by the partisanship and well aware that his reputation for reaching across the aisle would not earn him any sympathy when Tennessee Republicans redrew congressional lines after the 2010 census, Tanner chose not to seek reelection. He landed at Prime Policy, as lobbying and government relations may be the last place in Washington where bipartisanship still pays—and pays well. The firm’s clients include AT&T, Chevron, Google and the National Rifle Association, along with big pharmaceutical and energy companies. Their website boasts that 54 members of the House and Senate have staff alumni at the firm.
Before he joined the Gucci Gulch backslapper brigade, Tanner repeatedly tilted at Washington’s loneliest windmill: redistricting reform. As his fellow Blue Dogs disappeared, the white Southern Democrat went extinct and congressional partisanship hardened, Tanner was moved to take action. In three successive Congresses, under both Republican and Democratic control, he tried to put a stop to partisan gerrymandering. He proposed national standards that removed the power to draw lines from state legislatures and handed it to bipartisan commissions. His plan also prohibited redrawing lines more than once in a decade, putting an end to Texas-style chicanery which allowed Tom DeLay to remap congressional districts after Republicans took over the state legislature in the mid-2000s.
Understandably, this was not an issue that made Tanner a lot of friends.
“Here?” Tanner snorts. He pushes at a cup of coffee. “Ha! They’re drawing their own districts. I had many members come up to me and say, ‘What are you doing?’ They have deals. ‘Don’t come around here fucking with the maps. I won’t fool with your map if you don’t fool with mine.’”
Tanner first introduced his plan in 2005, when Republicans ran the House. George W. Bush cut taxes and put the Iraq and Afghanistan wars on a credit card, and the Republicans in charge provided the blank check, he said, rather than insisting on proper congressional checks and balances. Republicans didn’t want to do anything that might cast the party in a bad light. “Hell yes, that’s because of redistricting!” he says, still grumpy about the lack of oversight. Tanner knew it would be an uphill battle then and, indeed, it never earned as much as a committee hearing. When Democrats took back the chamber after the 2006 election, he thought he might convince his leadership to listen. He buttonholed Speaker Nancy Pelosi and Majority Leader Steny Hoyer until they wriggled free.
“I told them, if you don’t do this, all the population growth is under Republican control. The only stronghold left for Democrats is inner cities,” Tanner says. “Barack Obama only carried like 600-something counties out of 3,000 nationwide—but he won the election! They didn’t want anything to do with it.”
Tanner remembers Pelosi saying, ‘That’s a good idea. We’ll take a look at it.” But he couldn’t get a hearing on the bill in either 2007 or 2009, the last years of Democratic control. The hardline partisan warriors, he suggested, never really want to reform the process. They might fight to take away the other side’s advantage, but never, ever, do they want to risk their own. Their donors don’t contribute to help reform the system or build toward disarmament.
Pelosi and Hoyer must regret that decision now, I suggest, in their new role as permanent leaders of a minority. Tanner snorts again. “The hard left, the hard right, they’re drawing their own districts, basically,” he says dismissively. “In theory, you are perfectly correct. In practice, it’s just not something anyone wants to take up. The majority of the delegation draws the damn lines. That’s what happens, practically speaking. I went through it three times. There’s a lot of power connected to that system.”
The result, he says, is that the middle collapsed. Congress divided and members went to their separate corners. There’s an old joke in Oklahoma that the only thing in the middle of the road has probably been run over. However, even in a time of increasing ideological polarity, a 2014 Pew Center poll on partisanship still found that a majority of Americans wanted the two parties to work together and find common ground.
The study, one of the largest and most exhaustive on political polarization, found hardened partisanship among the bases of both parties, and a growing sense that the opposing party’s views were a threat to the country. But, the study’s authors concluded:
These sentiments are not shared by all—or even most—Americans. The majority do not have uniformly conservative or liberal views. Most do not see either party as a threat to the nation. And more believe their representatives in government should meet halfway to resolve contentious disputes rather than hold out for more of what they want. Yet many of those in the center remain on the edges of the political playing field, relatively distant and disengaged, while the most ideologically oriented and politically rancorous Americans make their voices heard through greater participation in every stage of the political process.
The problem with our politics is not that all of us are more partisan, or the Big Sort. It’s that we have been sorted—ratfucked—into districts where the middle does not matter, where the contest only comes down to the most ideological and rancorous on either side. Because the Republicans drew the majority of these lines, there are more rancorous Republicans than Democrats. And because Republicans such as Virginia congressman Eric Cantor and Utah senator Bob Bennett, and not Democrats, have been pushed from office from an ideologically motivated activist wing, it’s Republicans who have become more rigid and less willing to search for common ground. Tanner says that the “mind made up” caucus is the vast majority of Congress, and it has ground everything to a halt. Add in a willingness to obstruct and the fact, confirmed by the Pew poll, that partisans define compromise as a deal in which their side gets more of what they want, and you begin to see why gridlock abounds. The House is polarized, it’s ossified, and responsive only to its extremes. Primary voters, the most partisan and polarized, matter most, their passions inflamed by talk radio and media echo chambers.
“I’d say 300-plus seats are responsive to the most partisan elements of our society,” says Tanner. “The middle? Where most of the people are? There is no middle here. And when you lose the middle, you lose the ability to govern a diverse society like the United States of America. We can’t even do the small problems now, much less the big ones.
“I saw the gridlock,” he continues. “These guys are trapped in this system wherein the only threat is from their base in a primary. I was talking to a member from New York yesterday, a friend of mine, and he said, ‘My only threat is from the far left in a primary.’ A Republican, if they stray from the rigid ideology of the far right? Shit. They put themselves in political peril. They know better—some of them—but it’s not worth the political fallout to wander into the sensible center and try to sit down and work something out. No one will do what they all know has to be done to keep the country from going adrift. Is that because of redistricting? Hell, yes.”
Tanner, who is seventy-one, speaks with appealingly frank disgust for a man who now makes his living based on his relationships with these politicians. Disappointment and weariness seem set in his face and behind his eyes. “Me? I’m a fossil.” The Democrats, he says, “have always been, in my view, a little Pollyanna-ish about things and don’t want to play much hardball, or whatever the hell you want to call it.” As for the Republicans: “It is just a raping of the legislative process. They don’t have any kind of respect. Not even for the institution. This country started the day they got here.
“Democracy? The people’s will? It doesn’t matter. Seventy percent of the people like Obamacare, the polls say. It doesn’t matter. We get 50 votes to repeal it. That’s redistricting, too. The average citizen is a pawn. Without the protection of a fairly drawn district, the citizen is a pawn of billionaires who use the map of the country as a checkerboard to play politics on.
“Another corrosive effect? If you asked me the difference between when I came in 1989 and when I left in 2011, I would say it’s the attitude of incoming members. Back in ’89, when you got elected, you actually wanted to come here and make things better. Fix problems. Democrat or Republican, it didn’t matter. We went to the Kennedy School at Harvard for our orientation all together.”
In Tanner’s mind, this changed in 1994 when Newt Gingrich engineered the Republican takeover of Congress and claimed a mandate for a conservative “Contract with America” after a midterm election with 38.8 percent voter turnout. That helped lead to the 1995 government shutdown and the impeachment battle in Bill Clinton’s second term, which only further polarized the nation.
“When Gingrich and his band of thieves came in ’94, he banned the Republicans from going to Harvard. Now these guys come here to press an ideological position and the end justifies the means. That’s why the whole thing has broken down. And that’s redistricting, too.”
A few minutes later and a few blocks away, on I Street, Martin Frost greets me at Polsinelli. If Prime Policy has the feel of a secret clubhouse—call it Willy Wonk and the Lobby Factory—Polsinelli is all sleek, white, modern, glass. It’s hard to believe the man before me is the last hardened Democratic street fighter to have served in the House, the man who singlehandedly gave the entire Texas Republican party fits for a decade and a half. Frost doesn’t look the part of an aggressive warrior. He’s a little hunched, hidden behind owlish glasses that recall the Reagan era. He escorts me into a conference room with a well-appointed cookie tray. He speaks with the surety of someone who has always been the smartest person in the room.
The importance of redistricting hit home for him after the 1990 census, when Texas gained three congressional seats under reapportionment. Frost represented the Dallas–Fort Worth area, and it became clear that one of the new seats would be a majority African American seat there—which had the potential to cut into his base. Frost wanted to stay in Congress and understood well that a new majority-minority seat could pack Democratic votes he needed into a single separate district. He wanted a plan that would create new districts for minorities in Texas while not harming the Democrats who held neighboring seats, including himself. And he knew that Republicans would do their best to “bleach” those surrounding seats. “The survival of white Southern Democrats would be determined by how many black voters were left over for their districts after the new majority black seats were created,” he wrote in his book The Partisan Divide. So Frost “started asking the question, ‘Who is doing redistricting for the Democratic Party?’ I wanted to talk to that person. I was stunned by the answer: ‘No one.’”
Texas in the 1980s was trending bright red, but Democrats still controlled the legislature and the governor’s office, and therefore congressional redistricting. They came up with a plan that added three new minority districts without dismantling the bases of the incumbent white Democrats, which Frost calls “a classic example of what could be done when all members of a state Democratic delegation worked together for the common good.” Texas Democrats extended their advantage in the U.S. House from 19–8 to 21–9. The Democrats’ gerrymander held until Republicans finally took the state house in 2002, and House Majority Leader Tom DeLay pushed the legislature into a mid-decade redistricting plan. The spectacle included Democratic House members fleeing the state for Oklahoma during summer 2003 in an attempt to deny a quorum. Democratic senators bolted for New Mexico. All that merely delayed reality. Legislators could camp out away from their families and jobs for only so long. Time was on the Republicans’ side, and in early fall they were able to pass their plan. It redrew the lines of the most powerful Texas Democrats in the U.S. House, and in 2004, Republicans knocked off Charlie Stenholm, Nick Lampson and Frost himself. One Democrat switched parties, another retired, and by mid-decade Republicans had grabbed a 19–13 advantage. Frost returned to the law and DeLay was nabbed by the law: he was convicted on charges related to the corporate campaign contributions which aided state Republicans in taking back the House. (An appeals court later tossed out the verdict.)
Texas is a classic example of exactly how important it is to control the lines. Under the Frost gerrymander, Democrats were able to control the congressional delegation despite the state’s conservative bent. By the time Republicans could right the lines, the state’s growing Hispanic numbers had some analysts predicting that Texas could turn blue by 2020 or 2024. After the 2010 census, the state gained new seats in Congress due largely to Hispanic population growth, but Republicans were able to craft the new seats in the conservative Dallas suburbs, and the GOP retained the advantage. Lawsuits filed by Hispanic voting rights groups helped make public the Republican strategy, which was based on a careful study of Hispanic voter turnout statistics. Through Maptitude and other analyses, line-drawers were able to zero in on specific Latino voters and neighborhoods which were more likely to come out to the polls than others. The switches looked neutral under the Voting Rights Act, and even made some districts appear more competitive. In fact, sophisticated voter analysis made it possible for Latinos and Hispanics to look more powerful in the district than they actually were. This tactic would also be utilized by mapmakers in Wisconsin, who wanted to create Milwaukee-area districts that looked Hispanic but voted Republican.
“We just got overcome on the political side,” says Martin Frost of Texas’s red congressional map.
The problem for the Democrats is that despite these repeated, naked lessons in the importance of line-drawing, no one continued Frost’s work after he left the House. “For a while we fought them to a standstill, because we had good legal talent and technical help on line-drawing and strategy. Then we just got overcome on the political side,” Frost says.
How is that possible, I ask, and Frost at first demurs. “I’m not the right one to ask that question to,” he says, but then admits that he thinks about it all the time. He has concluded that race matters, and that the party’s largely coastal and white leadership simply doesn’t understand what it is like to run for office as a Democrat outside of, say, Pelosi’s San Francisco or Hoyer’s district of liberal, wealthy federal government employees in the Maryland suburbs of Washington, DC.
“Often, leaders in the Democratic Party come from safe, white districts. So they don’t worry about these kinds of things, because nothing can be done to them. You can’t do anything to Nancy Pelosi’s district. George W. Bush got 15 percent of the vote in her district. So, white Northern leaders don’t think of this the same way that white Southern politicians think about it. We instinctively understand the problem, but white liberals—particularly from the north—didn’t really focus on this very much. They said, ‘Well, everything’s fine. We’ll just continue what we’re doing,’ and didn’t make this a priority.
“I argued for twenty or thirty years about the importance of paying attention to state legislatures, but I couldn’t get enough people in the party to really embrace that. The Republicans understood this and had a strategy. We didn’t. Let me tell you a story. I don’t think I’ve talked about this.”
Martin Frost’s story starts in June 1964, when he arrived at the Wilmington News-Journal in Delaware, a cub reporter straight out of journalism school. On his first day, the Supreme Court decided Reynolds v. Sims, one of the key redistricting cases of the 1960s, which ruled that state legislative districts needed to be as equal in population as possible. Before that decision, many states had not redrawn their lines in decades, diluting the votes of urban residents and minorities as city populations exploded. Chief Justice Earl Warren authored the landmark opinion that this violated the Constitution’s equal protection clause, triggering legislators nationwide to break out maps, pens and something new: computers.
“There was a guy in Wilmington, Delaware, his name was Sid Hess, who worked for one of the chemical companies,” says Frost. “For some reason, he had gotten involved in the computer applications of redistricting. This was in 1964! So I did a story about this, and I didn’t do a very good job, and Sid and the other guy he worked with came in and rather than balling me out, said, ‘We’d like to spend a little time with you and educate you on what we’re trying to do and how this works.’” By happenstance and coincidence, Frost got fascinated by the political, legal and technological implications of redistricting at exactly the right time. This would serve him well twenty-five years later, as a congressman from a Texas district certain to be redrawn after the 1990 census. Frost knew the Voting Rights Act and saw the writing on the wall.
“It was obvious to me that because of the Voting Rights Act, there were going to be a number of African American districts created in the South in 1991 and 1992, as there should have been. There were a number of states that still had no black congressmen. That’s when I got motivated. I said, ‘Look! I’m about to be the target of this. I’d like to survive.’ And that’s when I went and said, ‘Who’s in charge of redistricting for the Democratic Party?’ And the answer was no one. I would say, ‘Oh, come on—you must be kidding!’ No, no. No one’s in charge.
“The reason that I was so concerned about this was I came from a Southern state, and I understood how tough this was, and that you had to fight these guys. This was hand-to-hand combat if you were to survive in the South, and you had to make this an absolute priority in terms of devoting the financial resources—the technical help and the legal help—to try to elect people to the legislature. People from other parts of the country didn’t fully appreciate how tough this was. And it’s not because I’m any smarter than anybody else. I came from the South, where this was really tough.”
For years, Frost explains, senior Democrats acted like they knew all the people in their state capital and could just contribute lavishly to the campaigns of state representatives back home, then go cut a deal for themselves when redistricting came along. When Democrats controlled the House for the four decades before the 1994 Gingrich revolution, redistricting worked with a wink, he said; it was an incumbent protection racket on both sides. “Even if the Republicans were in control, they thought they could make their own deals. It turned out, they couldn’t,” he says. “That’s why prior to the referendum in California—prior to the commission—everyone got reelected.” The numbers back that up. In 2000, the last redistricting in California controlled by politicians before voters, in a referendum, gave the responsibility to an independent commission, Democrats owned the entire process, but used their advantage to ensure reelection for everyone, Democrat and Republican. California had 50 districts in 2002, and as the New Yorker’s Jeffrey Toobin noted, not one challenger cracked 40 percent of the vote.
“That was not a strategy that was going to work long-term,” Frost says. “Once the Republicans had the numbers, then it was to hell with all you people. I’m not making any deals with you folks!”
That one-two punch, he explains—the Lee Atwater–Ben Ginsberg strategy to pack Southern Democrats into majority-minority districts, combined with the national GOP’s attention to controlling state legislatures in order to own redistricting—decimated the Democrats in the House.
“The only way we could have prevailed in the South, ultimately, would have been if we had had enough money to really do a good job on the legal side, and if we had somehow been able to at least keep some more Democrats in legislatures,” Frost says. “We might have lost some control of these Southern legislatures anyway, but we needed to keep as large a critical mass as possible. We weren’t going to be able to control Southern legislatures indefinitely.” The demographics and the politics had shifted too rapidly. “You could in the North, if we played the game correctly. We didn’t do that. 1994 should have been the ultimate wake-up call. But what was going on in the House was not a priority for the DNC. The DNC was a presidential committee. The Republican National Committee saw things differently. They financed what Ginsberg did. Democrats never really understood this.”
Frost became chairman of the Democratic Congressional Campaign Committee after the 1994 rout, but he could never convince anyone else in power to take redistricting seriously. I tell him what Israel told me: this wouldn’t have happened if Martin Frost had still been around. Frost gives a quick nod and you can tell he agrees.
“No one else in the party cared about this or understood how important it was, for whatever reason,” he says. The Republicans not only got it, but they knocked out the one Democrat who did. “Maybe I wouldn’t have been able to change history, but we sure as hell would have gone down fighting.” There’s no point in fighting now, he said. The 2010s are lost for his party, no matter what. “This decade?” He waves his hand dismissively, as if the idea itself is ridiculous. “This decade is gone. It didn’t have to be. If the Democrats had put the same type of emphasis on redistricting that the Republicans did, there might have been a different outcome. Could have been, could have been. We’ll never know.”
Now, he says, the only thing that matters is what happens in 2020. “If external events cause a massive Democratic landslide in a presidential year, then we have to get back into the legislatures and take no prisoners. But that takes a lot of money and a lot of time and a lot of dedication.” His voice trails off and an assistant interrupts. There is a lunch to attend and a car is downstairs. I don’t get to ask my last question about whether he has any confidence that the Democrats will mount that concerted strategy. I have a feeling I know the answer anyway.
It’s not that the Democrats aren’t trying. In August 2014, the Democratic Legislative Campaign Committee announced the formation of Advantage 2020, a Super PAC hoping to raise $70 million to spread across the 2016, 2018 and 2020 cycles to help Democrats become more competitive in state legislature and other down-ballot races. Its director, Mark Schauer, understands the crushing 2010 GOP wave as intimately as anyone. “I lived it,” Schauer tells me, calling from Washington, DC, the afternoon after Advantage 2020’s first redistricting summit in December 2015. “It was a wipeout.” That year, Schauer lost his seat in Congress to Republican challenger Tim Walberg by 11,000 votes—50.2 percent to 45.4 percent—despite Bill Clinton headlining a pre-election day rally in Schauer’s hometown of Howell, Michigan. Polls in the days just before the election showed the race a dead heat; every undecided voter must have gone with the Republican challenger. Schauer lost again in 2014, this time as the Democratic candidate for governor; he was bested by incumbent Republican Rick Snyder by some 128,000 votes statewide, or 50.9 percent to 46.9. Both 2010 and 2014 were midterm election years, and from his defeats Schauer took the lesson that Democrats need to get better at turning out voters in nonpresidential years. He might be leading the Democrats’ 2020 version of REDMAP, but he doesn’t sound particularly impressed by the GOP’s 2010 strategy.
“Don’t give them too much credit,” he says dismissively, to open our conversation. “I mean, they certainly deserve credit for having a plan, and understanding the importance of redistricting in 2010, and putting resources behind it, and putting money into state legislature races. But they got lucky with a tidal wave election in 2010.”
Schauer is remarkably upbeat and on-message for a man with such an unenviable task. Perhaps that’s because he’s the one not giving the GOP enough credit. He says the Democrats have three election cycles to turn things around, and since two of the three are presidential years, he’s hopeful that turnout will be in his favor. He’s also counting on legislative term limits in Michigan, Ohio and Florida to lessen the power of incumbency and give Democrats a shot to flip districts, and even chambers. When I suggest that he still needs to win in districts drawn with powerful mapping technology to favor the Republicans, his shrug is clear through the phone. “Yeah, the maps are a given,” he says. “We are developing state and chamber-specific multicycle campaign plans, taking advantage of the fact that we’ve got three cycles to do this.” Everything need not be done at once, he suggests. Democrats simply need to strategize how to get a seat at the table in states like Michigan, Ohio, Pennsylvania and Wisconsin. That means flipping one chamber or winning a governorship. A voice in the process would lead to less tilted maps, he says.
Democrats only raised $10 million for these efforts in 2010, compared to the $30 million REDMAP plan. Their budget of $70 million for the next three cycles is a sign of seriousness. However, that number is a goal. The more Schauer talks, the clearer it becomes that even he doesn’t believe he’ll have anywhere near that much money to spend. “Look,” he says, “there’s a long way to go and, yes, a lot of questions about whether the commitment is there overall, including from funders.” In 2010, he tells me, Democrats were unprepared for the REDMAP paradigm shift. They were planning for map-drawing and legal challenges, for the fights of the 1990s and 2000s. “There wasn’t, from my vantage point, a proactive strategy about going to the source of how you impact a redistricting process,” he says. “I think this looks much different than how things looked a decade ago at this time.”
He’s right about that: 2020 does look different, in that this time both parties have started thinking about redistricting six years before the census. The challenge he faces, however, is that the Republicans are waiting for him. Unlike REDMAP, which caught Democrats by surprise no matter how much the Republicans declared their intentions, the GOP fully expects the Democrats to try to run the same play. And so in the summer of 2015, the Republican State Leadership Committee announced that it would commit $125 million—almost twice what the Democrats were merely hoping to raise—to a three-cycle REDMAP 2020 plan designed to defend GOP chambers and expand deeper into the states they missed in 2010. “This isn’t a triple bank shot,” insists Schauer bravely, even though his opponents are likely to battle with, at a minimum, triple in the bank.
Florida is a unique slice of Americana that seems equally strange in the crime noirs of Carl Hiaasen, the comedies of Dave Barry or the literary fantasies of Karen Russell. It is the land of hanging chads and Elian Gonzalez and George Zimmerman and Terri Schiavo, the place where pastors burn the Koran or eat cockroaches to get attention, the state where tabloid headlines such as “Florida man beats up pizza delivery boy who forgot garlic knots” seem to regularly go viral. It has a Tea Party governor who accidentally distributes a phone sex number during a press conference. It has the most bugs and in some surveys the most snakes—and that’s not counting the political operatives.
In November 2010, however, Florida voters did something smart, revolutionary and unlike almost any other state: they took control of redistricting. Voters approved a set of two constitutional amendments, known as Fair Districts. One governed state legislative districts, the other congressional districts. It passed with 63 percent of the vote and significant bipartisan support during a year that was otherwise a Republican wave. The text was unambiguous and sent a clear message to state legislators: you might have the responsibility for drawing the lines, but you’ll color within specific new boundaries and with a spirit of fair play.
“Legislative districts or districting plans may not be drawn to favor or disfavor an incumbent or political party,” the amendment read. “Districts shall not be drawn to deny racial or language minorities the equal opportunity to participate in the political process and elect representatives of their choice. Districts must be contiguous. Unless otherwise required, districts must be compact, as equal in population as feasible, and where feasible must make use of existing city, county and geographical boundaries.”
The Republicans who governed Florida’s political establishment were not willing to let go easily. They’d worked too hard to gain this advantage. When Jeb Bush was elected governor in 1998, Republicans held the governor’s office and both houses of the state legislature for the first time since Reconstruction. They wasted no time in drawing a solid and enduring gerrymander that retained GOP control of the state legislature and congressional delegation for the next decade, despite the advantage Democrats held statewide in voter registration.
After the 2000 census, Florida’s booming population brought two new Republican congressional seats. GOP redistricters wielded a sharp pen and brilliantly designed the two new districts. As University of Central Florida political science professor Aubrey Jewett described, Republicans carved a new GOP-leaning seat in the east-central part of the state for then House Speaker Tom Feeney. They also sketched a Republican Cuban seat in the Miami area for Mario Diaz-Balart, then the state senator who chaired the committee overseeing congressional redistricting.
By 2002, they’d built themselves an 18–7 advantage, which meant they held 72 percent of the congressional seats—double the percentage of registered Republicans in the state. By 2008, the Democrats’ deficit was merely 15–10. To understand how the effectively the lines were drawn, consider this: Florida voters handed the state’s 27 Electoral College votes to Barack Obama that year. Obama outpolled John McCain by 50.9 to 48.1 percent, besting the Arizona senator by 240,000 votes. But because of Florida’s funky district lines, Obama carried only 10 of Florida’s congressional districts, while McCain won 15. The indexes used by mapmakers in 2001 were strong enough that the GOP delegation could endure a Democratic win.
In 2010, Republicans captured supermajorities in both the state House (81–39) and senate (28–12), even while Democrats maintained a 41 to 36 percent edge in voter registration. Once again, Florida’s population growth brought the state two additional congressional seats. Once again, Republicans controlled every aspect of redistricting, but this time, the GOP would have to grapple with the new Fair Districts amendment.
Locking in those two new seats would require a secret strategy, not just creative line-drawing; the Republicans would have to be more Mata Hari than Picasso. The party’s brilliant and competitive strategists were more than up to the challenge. It would take more than four years and several court challenges before the state Supreme Court ruled the plan unconstitutional, forced lines to be redrawn, and revealed the lengths to which Republican consultants would go to in order to rewire legislative and congressional districts in their favor.
The Republican Party of Florida is located on E. Jefferson Street in Tallahassee, across the street from the John Gilmore Riley House, a national historic monument honoring a man born into slavery four years before the Civil War who died a millionaire and an honored, trailblazing educator. It’s the kind of story of uplift and liberty that both parties like to claim as their own in speeches and thirty-second advertisements, as flags unfurl and an obligatory Bruce Springsteen anthem plays. And then they retreat behind closed doors and return to job one: maintaining power.
Years later, the story would emerge in depositions and cross-examination. As it turned out, just weeks after the Fair District amendments passed, the smartest Republican strategists gathered at party headquarters to plot their next steps. If redistricting was Florida’s second favorite sport after college football, this was a room filled with the Steve Spurriers and Bobby Bowdens of the political swamplands. Dean Cannon, then Florida’s House Speaker, sanctioned the meeting. In attendance were Cannon’s redistricting adviser Alex Kelly, Chris Clark, the top legislative aide to state senate president Don Gaetz, and some of the GOP’s mastermind consultants.
There was Frank Terraferma, the Director of House Campaigns for the state party, dubbed the “genius mapmaker” by a Republican National Committee emailer. “Does he age? Does he ever get tired? Is his brain part computer?” asked a state politics blog, counting down Florida’s brightest political minds. There was Rich Heffley, a longtime friend of Gaetz, who would serve as a $10,000-plus-a-month “redistricting consultant” to the state GOP, according to later court testimony—and whose firm, Strategic Direction, had invoiced some $6.4 million to the Florida Republicans since 2000. “If you’re picking sides in a political dodgeball match,” praised a fellow consultant, “pick Rich first.”
There was Marc Reichelderfer, a veteran whose Twitter photo portrays him all laidback and hipster glasses at the Republican convention, who built longstanding relationships in an unconventional way—with kindness, friendship, and deep relationships. And finally, Pat Bainter of the consulting firm Data Targeting, the kind of guy who gets called in headlines “the most influential man in Florida GOP politics you don’t know.” That story described Bainter as a “Wizard of Oz in state politics. His firm’s presence can be felt nearly everywhere, but little is known about the man pulling the levers.” That’s not an accident, as a Naples Daily News story noted; his company has no sign and lists a different address online, while Bainter had done only one media interview in the previous three decades.
Another participant, according to testimony, was Ben Ginsberg—yes, the same Ben Ginsberg—serving as personal counsel to Heffley, Reichelderfer and Terraferma. Much of that group would reassemble in January, including Gaetz himself.
It would later be suggested that the only purpose of these meetings was to tell the consultants that the new Fair Districts amendment meant they could not have a seat at the table during this redistricting cycle. And if it seems strange that two secret meetings would be required to tell operatives and partisans that they couldn’t be involved, well, it would seem that way to a furious trial judge who would suggest that these initial meetings were really about finding a way around the new amendment—that the legislative leaders, their aides and the consultants had engaged in a complicated and highly concealed scheme to run two redistricting processes, one public, and one very private.
The agenda might have remained clandestine if Reichelderfer hadn’t distributed a memo with questions like this: “Communication with outside non-lawyers—how can we make that work?” and “Evolution of maps—Should they start less compliant and evolve through the process—or—should the first map be as compliant as possible and change very little?” Partisan intent infected the process from the very beginning. It was part fox guarding the henhouse, part victorious electoral conquerors determined to lay claim to their spoils.
“This group of Republican consultants or operatives did in fact conspire to manipulate and influence the redistricting process,” wrote Judge Terry Lewis in the summer of 2014, in a scathing ruling which declared at least two districts unconstitutional and sent the maps back to be redrawn. “They made a mockery of the legislature’s proclaimed transparent and open process of redistricting by doing all of this in the shadow of that process. . . . They were successful in their efforts to influence the redistricting process and the congressional plan under review here. . . . They managed to taint the redistricting process and the resulting map with improper partisan intent. There is just too much circumstantial evidence of it, too many coincidences, for me to conclude otherwise.”
Rich Heffley disagreed strongly in an interview with me, picking up on the word circumstantial. “The ruling was a textbook case of judicial overreach,” he said. “Lewis even admits on page 22 of his opinion his entire case is circumstantial. In his fanciful writing he muses as evidence meetings that happened before there was even census data or a redistricting mapping program. What impact could those have had?”
Other than leaving a trail of emails and those coincidences and circumstantial evidence, the Republicans did a brilliant job, both with their behind-closed-doors plan and with the gerrymander itself. Two expert redistricting scholars, Jowei Chen of the University of Michigan and Stanford’s Jonathan Rodden, built a simulation model to predict whether it was possible that these maps could have produced such a partisan outcome without being built with partisan intent.
Their conclusion, as filed with the court: “An extreme statistical outlier . . . falls outside the range of partisan bias that could be expected from the non-partisan districting process. . . . [it’s] virtually impossible for a nonpartisan districting procedure to produce a congressional plan as extreme as the Florida Legislature’s enacted plan.”
These GOP operatives and consultants covered so many tracks that they would only be undone by equally determined lawyers representing the Fair District coalition and the League of Women Voters. There are thousands of pages of exhibits, depositions, testimony and private emails in the trial record, and when you read them, the entire picture of this audacious power grab comes to view.
Consider the very strange case of Alejandro E. Posada, a twenty-one-year-old junior studying economics at Florida State University in the spring of 2011. He was a member of the College Republicans. He was thinking about his senior year, about an upcoming internship with the state Republican Party, about finding a job after graduation.
That Monday, June 20, Posada testified at one of the public redistricting hearings in Tallahassee. Watch the video recording of his sixty seconds at the podium and you will experience his high anxiety. He wore a new suit with a pink tie. He carefully parted his hair. He signed in as a possible speaker by providing his name, address and telephone number. When given an opportunity to address the panel, which included Gaetz and then House Speaker Will Weatherford, he praised the politicians.
“I think one of the primary goals of this process has to be transparency and I think y’all have done a great job here today,” Posada said. “I think something that needs to be of primary concern is that we don’t rush anything here because I know there’s been a few people that have come up and said we need to get this taken care of now, immediately, we need maps now, what-have-you. But I think it’s important that in the interest of transparency that everyone’s views be allowed to be heard.”
So perhaps it wasn’t completely coincidental when an Alex Posada, using the Gmail address alexposada22, submitted a set of congressional maps to legislators on Halloween afternoon 2011, through a portal on the committee’s website which allowed public submissions in the name of, yes, transparency. After all, Posada had a proven interest in redistricting. He’d spent that Monday afternoon at the Knott Building sweating through a suit and talking ever so earnestly about transparency and listening to the people, about not hurrying these maps and carefully considering all the possibilities. Maybe he really did go home, download the district-drawing software, and get to work crafting the exact lines that the committee would ultimately sign into law.
Because some of that actually happened. A little after 3:30 on October 31, just ahead of the deadline, an email arrived from alexposada22@gmail.com with a set of Florida congressional maps attached. This Alex Posada lived in Tallahassee, just like the Alex Posada who gave that nervous testimony. They shared the same street address and telephone number.
The maps were received by Alex Kelly, the House Redistricting Committee’s staff director, who replied almost immediately: “Got it—we’ll let you know if we have any questions.” But while there’s no paper trail of anyone from the legislature asking Posada any follow-up questions, six of his districts, precisely as they were submitted to the committee that Halloween, did make the final map. It was a win for democracy and transparency.
Maybe it was just a win for what-have-you. Alex Posada finished his internship with the state Republican Party, graduated from Florida State, spent a few months as an executive assistant at a consulting firm run by Speaker Weatherford’s brother, then pretty much gave up on politics. He certainly never gave redistricting another thought. He moved to Orlando and started working construction.
And the maps? They formed the boundaries of 25 percent of Florida’s new congressional districts. As lawyers for the League of Women Voters and other groups combed through hundreds of maps and reams of data produced by GOP consultants, uncovered through the discovery process, they noticed something very odd. Those seven districts supposedly drawn by Alex Posada perfectly matched the seven districts drawn by “genius mapmaker” Frank Terraferma.
When he testified in Judge Terry Lewis’s courtroom, Terraferma readily conceded that the maps were his. “I agree without any doubt that I drew those maps,” he said. He expressed astonishment at how Alex Posada could have obtained them, and who might have sent them to his colleague Alex Kelly at the redistricting committee. Terraferma would admit that he did sometimes bounce maps back and forth with Rich Heffley; however, he denied coordinating with him. These were maps that the two had started sharing as early as July 2011. And yes, he used the fancy Maptitude software purchased by the state Republican Party. But that wasn’t for any real purpose, he said. It was an exercise. He drew the maps “for a variety of reasons,” mostly just because “it’s fun.”
“It’s apparently a fact that some people admitted these maps,’’ he said. “I wasn’t aware. . . . I don’t know what other people did with stuff that I may have drawn.”
Vince Falcone of the law firm King, Blackwell, Zehnder and Wermuth phoned Alex Posada to ask whether he had submitted any maps. Yes, Posada said, he had, then hurriedly hung up. Posada’s hesitancy and rush earned him a subpoena.
Posada began his deposition, delivered under oath, by apologizing for his initial lie. He testified that he had panicked when the call came—not because he was trying to protect anyone, but because he had no idea what to say. He had not submitted any maps. The address and phone number given in the email were his, but he’d never had that email address. He’d never allowed anyone to submit maps under his name. And an email that the committee had received from his Florida State email account—a real one—did not come from him. “I have no recollection of sending any email of that kind ever,” he said. “I don’t have any recollection of ever giving anyone access to my email or redistricting or anything of that nature. . . . I have zero, zero knowledge of that email or how it was sent or why or any of this.”
He did recall someone asking him to attend a public committee hearing, but could not remember who that might have been. “I guess I made a statement or something at that meeting, but I don’t really remember what it was. . . . I mean, this happened when I was in college.” He had no real interest in redistricting at all. “Not that I can think of. I mean, it’s been what, three years now. I mean, I’m sure it sounded interesting at the time. I really don’t remember. That was a long, long time ago. . . . I don’t remember specifically all the things that I, you know, had an interest in three years ago.” No one, Posada said, gave him a script to read. He never talked about it—or heard anyone talk about it—during his internship. He never talked about it—or heard anyone talk about it—as an assistant at Strategos, the consulting firm where the House Speaker’s brother was a partner. He didn’t know anything about this at all. That much, at least, really was transparent.
When Rich Heffley took the stand—in testimony that was largely heard in a closed courtroom and kept almost entirely under seal until very recently—he didn’t have much light to shed either.
“I won’t say what my mom taught me about assuming things, but I will tell you that I don’t know Mr. Posada. I didn’t have anything to do with submitting maps, and I don’t know how they got in the public domain,” he said. Heffley testified that he never submitted maps, never submitted maps under anyone else’s name, and never told colleagues how to utilize maps. Pat Bainter—in an even more tightly closed courtroom than Heffley—said the same thing.
The massive paper trail and Judge Lewis’s ruling tell a different story. They lay out a meticulous plan to undercut the public process while maintaining some vague deniability for a careful communicator. The surreptitious plot seems fairly clear: The consultants perfected maps. Other consultants helped recruit private citizens as go-betweens to submit them as seemingly uninterested parties and even more to speak in favor of their adoption. Terraferma, Heffley and Data Targeting’s Pat Bainter would all say that their efforts were just for fun, but they were also very highly paid, very active, very obsessed, and very secretive.
Heffley, in his interview with me, however, insisted that “nowhere in the Florida constitution does it mention public citizens or their intent. It is the legislature who must comply with the amendments. There is no real evidence that we had any impact on intent. In fact, I didn’t draw one single line, district, or map.
“More directly, if we were going to try to influence the process, wouldn’t we have drawn maps that would have gained seats for the Republicans? Maps at all levels cost the GOP seats in Congress, and the Florida Senate and House. Would we really have run an elaborate shadow process to lose political strength?”
And while all of the GOP operatives can deny knowing Alex Posada, or how his map was submitted, buried in more than 500 pages of Bainter’s emails is a five-page list of names sent between Robert Krames of Bainter’s firm and Andrew Wiggins at the state Republican Party. Individuals the firm believes would somewhat unwittingly work on their behalf. Twelve from the bottom of the last page? The name Alex Posada.
Bainter fought the release of his emails almost all the way to the Supreme Court (Clarence Thomas declined to hear the case), and did manage to keep them under seal for many months. When he testified, behind closed doors, he acted nonchalant about redistricting. This is an actual exchange he had with Fair Districts attorney Michael DeSanctis:
“Why were you drawing maps?” DeSanctis asked.
“Intrigue,” replied Bainter.
“Intrigue about what?”
“What do you mean by ‘what’?”
“What do you mean, ‘intrigue’?”
“It was a pretty intriguing process.”
“What? Well, one might be intrigued by the redistricting process and still not take it upon himself or herself to actually draw maps. So I’m wondering . . . what was going through your mind?”
“It was a very fascinating item. And I found it very interesting. I never actually completed a map. I found it way too tedious.”
In fact, no detail was too tedious, as revealed by the emails Bainter fought so furiously to keep private.
“We will NOT exactly copy this map, but it does give you something to go on. In particular take note of the new Hispanic Central Florida District,” Bainter emailed his staff in October 2011, attaching a map drawn by Terraferma.
Emails from July 2011 show him pushing a novel legal theory that he “spoke to the attorneys [about] several times today.” Bainter wanted a way to pack more Democratic voters into solidly Democratic districts, so that Republicans could spread their voters around more strategically. They gave him a novel idea: districts could vary in population by up to 5 percent as long as they claimed that the goal was preventing retrogression—a term meaning the lessening of minority voter strength. “So, in affect [sic], we are green lighted to, for example, make some of the panhandle districts light, but as much as minus 5% in order to be able to bring more population to some of the minority districts,” Bainter wrote.
Anthony Pedicini of Strategic Image Management, a Florida-based political consulting firm, needed only seven minutes to send back a one-word response, the email equivalent of a high five: “Yeah!”
In late October—right after the consultants traveled to Washington to meet with Ben Ginsberg and stay overnight at his home—Terraferma emailed the state senate plans to him and other consultants. Bainter had but one comment: “Just need to overlay the home addresses on this to make sure. . . .” What he meant is that they would need to double-check the home addresses of the incumbent senators to ensure they hadn’t accidentally excluded someone from their district. Now recall that the Fair Districts amendment made clear that maps were not to be drawn with partisan intent or to protect incumbents.
Another email chain, this one involving Bainter, Heffley and Terraferma, which started on October 26 and continued on November 1—the deadline for maps to be submitted by the public—had the subject line: “Here is a completed congressional plan though Tampa is far from perfect.” It attached a set of maps called “Congress Complete,” which were a modified version of Terraferma’s July maps, and bounced between Terraferma and someone named Jim Rimes, with Heffley cc’d, before Terraferma forwarded it to Bainter. Bainter responded, “You want this submitted?” The response came not from Terraferma but from Heffley: “He wants more time to revise. What do you think the deadline is for us to get something to you?” “I would say 3 if it has to be in by 4,” “Has to be in by 5,” Bainter replied. “Has to be in by 5,” Heffley answered.
A little after 3:30 P.M. on October 31, alexposada22@gmail.com submitted his map. As well as containing six districts identical to Terraferma’s July map, it contained eleven identical to Congress Complete. But, since Tampa was far from perfect, Terraferma subsequently redivided his 11th district across Pinellas County, creating two Republican-leaning districts where there had been only one.
In an email dated November 22, 2011, with the subject line “Map Overview,” Bainter laid out a district-by-district analysis of the state senate maps, which he calls “our final version of this thing.” He got deep into the nitty-gritty; his sample comments included “much more compact than it has ever been,” “this configuration increases AA [African American] representation from about 33 percent to about 41 percent,” “purposefully remains west of the highly populated coastal areas.” The consultants seemed pleased with the maps. “I count 28 R seats, 29 if you were able to pick up the new Hispanic seat in Orlando,” Bainter wrote.
The key question was, “You want this submitted?” While the Republican consultants bounced draft maps back and forth, Bainter’s staff was briefing lawmakers, designing scripts, coaching citizens on what to say, lining up names under which to submit maps.
In his testimony, Bainter tried hard to paint his activities in a civic light. He said he was interested in getting people involved in the democratic process. On October 10, Bainter emailed two staffers, Matt Mitchell and Michael Sheehan. “Please get with me first thing this morning re maps,” he wrote. “We’ve got a job to do.” Together, they ensured that the voting-age population stats were on the maps. Sheehan told his boss that the maps were ready for submission. The exact maps they exchanged that day ended up being submitted under the names Micah Ketchel and Andrew Ladd.
The next day, Bainter emailed Sheehan and Mitchell again. “Stafford is getting me 10 more people at least. We could start by submitting the map [Reichelderfer] sent us.” Stafford was Stafford Jones, a Republican county chairman. Sheehan replied with a state senate map; later, that map was found to have been submitted under the name of Christine Jones, Stafford Jones’s wife.
Later in October, Bainter sent Heffley an email with a state senate map and accompanying political-performance history. Bainter passed it along to a state Republican Party official. That map was submitted under the name Delena May.
It worked. In public statements, the legislature said that it had used not only the Posada maps, but also state senate maps submitted by Alex Patton, Christine Jones, Remzey Samarrai, Delena May, Andrew Ladd, Micah Ketchel [some of whom submitted maps for multiple districts]. All of these maps were actually submitted by GOP operatives.
Bainter, in his combative testimony, presented a very simple face on these actions. “Well, we certainly had, again, a number of citizens out there that—that wanted to be involved,” Bainter said. “And, yeah, so we absolutely would—would give them the opportunity, if we had maps sitting around that—that could be submitted, it seemed like a good idea to do that.”
Asked whether Reichelderfer, Heffley and Terraferma knew that these maps would be submitted in this way, he said: “Again, I—the mischaracterization needs to be cleared up. I think they certainly knew that—that we had a broad network of grassroots folks that wanted to participate in the process, and, you know, to that end seemed like, again, a really good idea to be able to allow those citizens the opportunity to participate.” While one might applaud these consultants for stirring up grass roots support, one can also see how they used friends, family, and fellow partisans to avoid the intent of the Fair Districts amendment.
Bainter argued with the plaintiffs’ attorneys when they described him as an “operative,” a term he considered insulting, and eagerly defended his right to participate in a democratic process like redistricting. Nevertheless, the emails show how hard the consultants worked to create the appearance that they were not involved. Just before the deadline for submitting maps to the committee, Bainter emailed Sheehan and Mitchell wondering, “Do we need to be a bit more ‘creative’ about how we are naming these [maps]? Seems like there is some coordination here.” Sheehan responded that he had submitted the file with “a different name.” Bainter replied, “Lets [sic] be extremely careful.”
“Want to echo Pat’s reminder about being incredibly careful and deliberative here, especially when working with people who are organizing other folks,” wrote Mitchell on November 29, just before legislative meetings were held on the maps.
“Must be very smart in how we prep every single person we talk to about all of these. If you can think of a more secure and failsafe way to engage our people, please do it. Cannot be too redundant on that front. Pat and I will probably sound almost paranoid on this over the next week, but it will be so much more worthwhile to be cautious.”
And then there were the scripts, also discovered in the sealed emails. There was advice for citizens, sent from Terraferma to Bainter:
• DO Identify oneself as an individual, city of residence and state years of residency in area.
• Do NOT identify oneself orally or in writing (on speaker card) as a part of the Republican Party. It is more than OK to represent oneself as just a citizen.
• DO identify like communities of interest/geographic areas that could form the basis of a district.
• DO NOT reference partisanship in any way, Dems, Repubs etc or mention names of incumbents.
• DO NOT be concerned if your testimony has been stated by previous speakers or is in contrast to the majority of preceding speakers.
• Please DO THANK the Legislature for listening to citizens first BEFORE producing maps.
• Citizens speaking will NOT be questioned by anyone. Speakers say what they want and depart.
They could say what they wanted, of course, but they could also get specific advice on what to say from Data Targeting. “As requested, talking points for folks in Lake + Volusia area,” wrote Data Targeting’s Mitchell in a note to a colleague at a firm called Electioneering Consulting, cc’ing Bainter and Krames in his office as well as Wiggins, at the state GOP.
The scripts and proposed emails included such lines as:
“Senate District 20 is an excellently drawn state senate district. My home area of Lake County is smartly divided on a north-south plane, rather than just tossed into a bunch of different districts with no regard for Lake’s unique differences. As Amendment 6 demands, the district also follows county, city and highway lines very well throughout, including keeping The Villages and Ocala in one piece. Very smart work from the committee on this district. I approve!”
“It’s not the prettiest district, especially where it slides into Orlando. But south Lake County residents like me would be well-represented under this map, and obviously I’ll say that’s a good thing.”
“District 8, where I live, still looks a little strange to me. I guess it’s because we had to draw a minority access district in Jacksonville, which for some reason swoops into Volusia County and even Daytona Beach, which seems ridiculous to me. But it is a little bit better than how it’s drawn now. It’s more compact, and there’s less of Jacksonville in it, so it’s a more unique First Coast district rather than just another Jacksonville seat. As a Volusia resident, that’s something I’m glad to see. Thanks again for your hard work in putting this together.”
“We are political junkies,” the lobbyist and GOP adviser Marc Reichelderfer testified during the first trial. “Drawing maps is kind of like doing a Rubik’s Cube.” He drew maps “for a variety of reasons,” he said, mostly just because “it’s fun.”
He dismissed the importance of the fact that he had received maps before they became public, given to him on a flash drive from friends working on the House committee, maintaining that he was interested merely out of personal and professional curiosity. “The fact that they’re on my computer,” he suggested at the trial, “doesn’t tell me how they got there.” Judge Lewis did not buy that coincidence.
Heffley sees it differently—indeed, he suggests that it’s the liberals who have done the ratfucking. “The ultimate irony,” he told me, is that “the liberal group who formed, funded, and passed the ‘Fair District’ Amendment became the plaintiffs who challenged the maps drawn by the legislature. In the course of the trial, the same group of Democrat partisans then drew and submitted their own maps to the courts. The courts then selected their maps with none of the scrutiny or requirements those very same people professed were necessary to ensure ‘Fair Districts.’”
Add all of it up—the brainpower, the secrecy, the scripts—and you have what may have been the most determined ratfucking efforts anywhere during the 2010 cycle. If we were truly Big Sorting ourselves into homogenous and like-minded districts, if the boundaries truly didn’t matter, our highest-paid political minds wouldn’t have been working around the clock, risking their careers and reputations, to tweak the maps to give exactly the result they wanted. Politicians who believe their ideas will win in a fair fight don’t resort to this kind of chicanery. Indeed, not all of them do. Redistricting does not have to work this way. But in 2011, Florida was hardly the only state where extreme secrecy ruled.
“They Put My District in a Woodchipper”
Andy Jorgensen still remembers the smirks on the faces of his Republican colleagues. The former General Motors assembly line worker had been elected to the state assembly in 2006 to represent the 37th district, largely blue-collar towns in the southern part of the state, not far from Illinois, and, as a three-term Wisconsin state representative, was seen as a rising star in Democratic politics. But redistricting after 2010 fractured his Democratic-leaning district, scattering his votes among four newly designed Republican-leaning districts. “They put my district in a woodchipper,” Jorgensen tells me.
Jorgensen lived in Fort Atkinson, about three blocks from the new 43rd assembly district, which looked like the seat he’d have the best chance of winning. So he put his house up for sale and moved into a two-bedroom apartment inside the 43rd with his wife and three kids. “It became a mission of mine to fight the gerrymander,” he says. When he managed to doorknock his way to victory over GOP lawmaker Evan Wynn, Republican colleagues in the house knew exactly what he had had to overcome to return to the chamber.
It’s usually a solemn but joyful occasion when new legislators take their oaths of office, but when Republicans saw that Jorgensen was back among them after the 2012 election, they laughed at the political hazing they had put him through. He recalls feeling like he was back in junior high. The cool kids had tried their best to get rid of him. It didn’t work. But the following terms would not be an enjoyable time to be a Democrat in the minority in Wisconsin.
The story begins almost two years earlier, as one of the worst blizzards in 130 years pummeled Madison, Wisconsin. Governor Scott Walker, a conservative Republican newly elected on a promise to cut taxes and spending, declared the first days of February 2011 a state of emergency and did what he’d always dreamed of doing: he shut down the government.
Classes were cancelled at the University of Wisconsin–Madison, so more than 1,000 students took to Bascom Hill for a massive snowball fight, firing snowball slingshots and blaring vuvuzelas as they marched into battle against competing dorms. Nineteen inches of snow made getting around impossible in the capital city and stranded Green Bay Packers fans desperate to fly to Dallas for that weekend’s Super Bowl. Wind-chill factors nearing 30 below didn’t help; neither did snowdrifts created by 60 mph wind gusts. “It created drifts the size I haven’t seen in 34 years here,” the weary Madison streets superintendent told a reporter. Groundhog Day festivities were canceled, because, really, what was the point?
Yet the headline trumpeted in the Milwaukee Journal-Sentinel—“Wisconsin is closed for business”—wasn’t entirely true. The lawyers and political operatives planning the state’s redistricting powered through the storm. “I will likely make it in later this morning,” wrote powerful Madison litigation attorney Eric McLeod, a partner at the firm of Michael Best & Friedrich, to Adam Foltz, the key redistricting aide to Assembly Speaker Jeff Fitzgerald, that Wednesday morning. “My house was literally drifted in, couldn’t open doors. It’s like that all over obviously. Just finished shoveling and plowing.”
McLeod wanted to keep Foltz on task. His powerhouse firm was seen by many in Madison as essentially in-house counsel for Walker and the state GOP; the Milwaukee newspaper reported that McLeod was among three Michael Best attorneys who provided a conservative state Supreme Court judge, Michael Gableman, with thousands of dollars of free legal counsel when he faced an ethics charge. (Best clients seemed to enjoy such an advantage at the Supreme Court that when they lost a case more than a year later, the Journal-Sentinel was so shocked that its headline read “Justice Gableman Rules Against Michael Best.”) The Best firm said it “was confident the arrangement comported with state ethics laws.”
Redistricting headquarters was a conference room in Michael Best’s modern glass building, a quick walk across South Pinckney Street from the state capitol, but a world away in privacy. McLeod, the very image of a young Republican lawyer, his reddish-brown hair squarely parted on the left, helped coordinate a highly connected team. The brain trust centered around Foltz, a young Paul Ryan lookalike, and Tad Ottman, a science fiction enthusiast and savvy young Republican mastermind from senate president Scott Fitzgerald’s office. The legislature also hired Joe Handrick, a former state representative turned lobbyist and one of the state’s true redistricting experts. The federal lines were in the hands of Andrew Speth, a trusted Paul Ryan aide and a longtime friend of Republican National Committee chairman Reince Preibus.
Republicans had swept control of state government in 2010, just in time for redistricting. Walker succeeded a Democratic governor who chose not seek another term. Thanks to REDMAP’s help and the anti-Obama wave, Republicans turned a 50–45 deficit in the state assembly into a 60–38 advantage. They also flipped the state senate, from an 18–15 Democratic edge to 19–14 Republican. Chris Jankowski and the RSLC spent $1.1 million on Wisconsin races alone, largely on TV ads. “We’ll be providing air cover,” he told the Wall Street Journal at the time. GOP-aligned organizations came flooding in with thousands of dollars in ads, and polls trying to identify issues that might bring Republicans out on election day.
When Republicans won, the party wasted no time in pushing a bold Wisconsin Badger-red agenda on this solidly purple state, one with a history of electing both progressive heroes such as Senator Robert La Follette and populist embarrassments such as Senator Joseph McCarthy. They proposed a budget which slashed state spending and took aim at the collective bargaining rights of public employee unions, both priorities of the big-money funders who had helped the GOP capture the governor’s office and the legislature. Democrats pushed back with an aggressive recall campaign targeting GOP state senators.
Time was tight. Republicans knew they had to push ahead quickly with redistricting in case Democrats recaptured the senate in the unpredictable summer recall elections.
What Tom Hofeller’s maps and GOP consultants came up with was one of the greatest gerrymanders of the year—as secretive as Ohio’s private bunkers, as enduring as North Carolina, and as frowned upon in the courts as Florida. In 2012, Wisconsin voters would cast 174,000 more votes for assembly Democrats than assembly Republicans, yet Republicans won 60 percent of the seats. “It’s everything antidemocratic and it’s everything corrupt,” Representative Jorgensen told me. “This is a corrupt way of taking power you didn’t win. This is an episode of The Sopranos.”
It took three lawsuits from citizens and government watchdog groups, thousands of pages of court transcripts and depositions, hundreds of not-carefully-enough-worded emails, several furious decisions from bipartisan panels of judges, two election cycles, and a new political science measurement to uncover the brilliant story behind the 2011 Wisconsin gerrymander.
The new lines were so stout that they delivered impressive majorities for Republicans in both congressional and state legislative races in 2012, even as Democrats won big statewide. President Obama captured 53 percent of the vote and earned the state’s 10 electoral votes. Tammy Baldwin was elected to the U.S. Senate with 51.5 percent of the vote. And Republicans managed only 49 percent of the aggregate vote in the eight congressional elections—but won 5 of the 8 seats.
At the state legislative level, Republicans won 56 of 76 contested assembly races—74 percent of the seats—with just 52 percent of the vote. When you add in the handful of seats Democrats won uncontested—and you should, as Republicans packed so many Democrats into those districts as to make themselves intentionally uncompetitive there—then the Democrats would have won the statewide vote by 200,000. In state senate races, Republicans snagged 6 of 11 contested seats (flipping two Democratic districts in the process), despite Democrats earning 51 percent of the votes.
“There is no question—none—that the recent redistricting effort distorted the vote,” University of Wisconsin–Madison political science professor Ken Mayer told the Wisconsin Center for Investigative Journalism. “Nobody takes seriously the notion that the legislative plan for congressional districts wasn’t politically motivated.”
Mayer is one of the experts working with William Whitford, a former Wisconsin–Madison law professor, and eleven other plaintiffs who filed suit in July 2015 arguing that the partisan gerrymander violated both the First and Fourteenth Amendments of the U.S. Constitution. “We’re particularly frustrated because we feel like our votes don’t matter,” said Whitford at a press conference announcing the action.” A regretful former state senator, Dale Schultz—a Republican who voted for the 2011 maps—stood at his side. “I myself am guilty of the very actions I’m joining in trying to stop. As a former senate majority leader I could have—in fact I should have—introduced meaningful legislation which ended partisan redistricting.”
Mayer and the plaintiffs base their argument on a new standard called the efficiency gap, developed by University of Chicago law professor Nicholas Stephanopoulos and Eric McGhee, a research fellow at the Public Policy Institute of California. They posit that that between “cracking” and “packing” districts—dividing voters of one party across a number of districts, or cramming them into a small handful—you can measure the number of wasted votes. The efficiency gap is the difference between the parties’ wasted votes divided by the total votes cast. Gerrymandering, then, becomes the art of wasting more votes for the other side. This measurement shows what they call the “undeserved” seat share—the proportion of seats that one party would not have received if lines were drawn in such a way that both sides had an equal number of wasted votes.
Stephanopoulos and McGhee found that their metric remained stable between 1972 and 2010, with a median of almost exactly zero. After 2010, the efficiency gap across the country skyrocketed to the highest level in the modern era, and the Wisconsin numbers were some of the most pro-GOP in history. The lines drawn in 2011 produced a 13 percent gap in 2012 and a 10 percent gap in 2014. They call that the twenty-eighth worst efficiency gap in modern American history, out of some 800 that they ranked over the last five decades. Based on this research, “There is close to a zero percent chance that the current plan’s efficiency gap will ever favor the Democrats during the remainder of the decade.”
So how did Republicans pull this off? Ingeniously, and quietly. The plan was launched the day before the blizzard struck Madison. “Now, off to the races,” another attorney, Jim Troupis, emailed McLeod, Ottman and Foltz, summing up a meeting that morning and lining up the checklist for moving forward. Handrick would begin working through map options. A political science professor and conservative redistricting expert in Oklahoma would be retained. Foltz and Ottman would begin meeting with each Republican legislator. Most importantly, billing for the attorneys was resolved—“monthly statement of amount due from the Trust—a one line total. . . . Once initialed MB&F will issue appropriate payments.” The “Trust” was vague, the one-line total just as opaque and the appropriate payments vaguer still. However, before this was over, the lawyers alone would clear $400,000, as the Journal-Sentinel reported.
The group stayed small and tight. Nothing was to leave the Michael Best war room. Only Republican legislators were briefed on the maps. Before being briefed, they had to sign a confidentiality agreement. Every single one did. “Four decades in office,” said senate president Mike Ellis to a reporter, “and I’ve never been asked anything like it. . . . It was a pain in the you-know-what,” he added.
The legislators were not shown much. According to official policy, which emerged through the discovery process, “Legislators will be allowed into the office for the sole purpose of looking at and discussing their district. They are only to be present when an All Access member is present. No statewide or regional printouts will be on display while they are present (with the exception of existing districts).”
The agreement the legislators signed asserted that McLeod had “instructed” Ottman and Foltz to discuss the redistricting process and then claimed an attorney–client privilege for all conversations—one more level of secrecy. In a later lawsuit, a three-judge panel, outraged by the claim of privilege, would describe this as part of a “charade” designed to “cover up a process that should have been public from the outset.”
Very little was public, and the emails released by the Wisconsin courts show that even more was scripted. A list of talking points was found on Foltz’s computer, counseling Republican lawmakers to play up the importance of minority districts: “Minorities must be given the opportunity to elect the candidate of their own choosing.” That this made surrounding districts more conservative was so clear that it did not need to be spoken. Republican lawmakers heading into public hearings were warned not to be confused if party leaders gave lip service to concepts such as democracy; what mattered was what they said behind closed doors to one another, and not to the public in official meetings. “Public comments on this map may be different from what you hear in this room. Ignore the public comments,” legislators were instructed.
According to the document’s tracked history, it was created by someone with the user name AFOLTZ. When Adam Foltz was asked about this during another kind of official meeting, in a courtroom, he testified that he had probably helped write the talking points, but he couldn’t entirely remember. Why were they created? Couldn’t remember that, either. The advice to ignore what was said in public? “I honestly don’t know exactly what it’s referring to there,” he said. Foltz continued to insist that even though he did look at political criteria, and even though lawyers at Michael Best had told him to share the maps with Mike Wild, a redistricting director of the Republican National Committee, partisan performance had nothing to do with the lines.
The three-judge panel rejected that notion directly. “We find those statements to be almost laughable,” they wrote.
Dig deeper into the transcript and you can see why the court reached that conclusion. There are, for example, identical word-for-word declarations by both Ottman and Foltz that neither had any idea why each had an external hard drive fail. “I cannot explain why one external hard drive became corrupted,” each man told the court in a separate document. “In any event, I never did anything to destroy or interfere with any hard drives.”
Fortunately, a cache of emails largely among McLeod, Ottman and Foltz was preserved—though Foltz and Ottman were both emailed on their personal Gmail accounts. The emails—made public in summer 2012—tell a story that the lawyers, operatives and consultants obfuscated both in courtrooms and in public hearings. Even the eighty-five pages that emerged during discovery—a small percentage of all the communication—make the narrative clear.
Wisconsin Republicans wanted to pack as many Hispanic voters as they could into Milwaukee districts, therefore bleaching surrounding districts whiter and more Republican. They used Maptitude to overlay complex algorithms on a block-by-block basis. How had these blocks voted in each election between 2000 and 2010? What could be predicted about how these districts would perform over the next decade, if consumer spending and income patterns were added to the algorithm?
The emails also included a memo, marked “privileged and confidential,” from Troupis to McLeod, Ottman and Foltz, laying out the “areas we will be most interested in as we look at the maps this next week . . . these we can count-on as issues that must be faced from a legal perspective.”
Under sections subtitled “African American Concentration” and “Hispanic Concentration,” Troupis highlighted the need to plan ahead. One criterion for both: “Change over 10 years in the %population/%voting age.” He wanted to ensure the gerrymander would endure. They needed to think in advance about how to sell the lines: “Expected arguments for and against the proposed district” made the list, and in a subsection marked “Political Change,” so did spin. They were tasked with determining “Defense showing that the D’s can still win a majority—i.e. sufficient districts in the winnable category.”
On Wednesday, July 13, 2011, Ottman emailed Foltz and the Michael Best attorneys to say the best he could do was pack the Milwaukee state senate district so that the Hispanic voting age population was 40.8 percent. “There was no configuration that we could come up with that raised that by more than about 1 percent,” he wrote. But just seventy minutes later, he hit upon a favorable formula that he’d previously thought impossible. “By wildly gerrymandering the 7th Assembly District, I can move the HVAP in the Senate seat from 40.8 to about 42.6.”
But while Ottman manipulated the lines to pack the Hispanic populations in, the Republicans hired Professor Keith Gaddie to do something even shrewder. Gaddie provided complex algorithms of his own, also with the effect of optimizing the Hispanic percentages. He estimated both low Hispanic voter turnout and low Hispanic population growth over the next decade. That allowed Republicans to make the case that the district needed a high number of Hispanics in order to ensure that one would be elected. Under this line of reasoning, Hispanic voters were concentrated in the district not to bleach the surrounding towns and make them more Republican, but to ensure the election of one of their own.
The lawyers, politicians and operatives worked behind the scenes to get conservative Hispanic leaders to support the plans at public hearings. Troupis courted the Mexican American Legal Defense and Education Fund, in hopes, he said in an email, that they would “take the largest legal fund for the Latino community off the table in any later court battle.” When Manny Perez and other Hispanic leaders signed on, Troupis couldn’t contain his enthusiasm. “Manny is talking right now to MALDEF to coordinate their testimony,” he wrote in an email to McLeod, Ottman and Foltz. “Congratulations!”
Andrew Speth, meanwhile, was busy with the congressional lines. Speth had been Paul Ryan’s longtime chief of staff and a top political aide. Ryan was less than two years away from becoming Mitt Romney’s running mate and five years away from being elected Speaker of the House. Speth had been tight with Reince Preibus, now the chairman of the Republican National Committee, since their college days at the University of Wisconsin–Whitewater. And Preibus became friends with a young Scott Walker as an intern at the state legislature, where Walker first earned a seat at age twenty-five.
Speth’s activities remain largely unknown, save a deposition taken in early 2012 for the suit against the Wisconsin Government Accountability Board. Mike Wild—who had an early look at the state maps—played an important coordinating role here as well. Speth testified that his copy of Maptitude came from the Republican National Committee. “Mike Wild loaded it onto the computer,” he said.
How did he obtain the census data used to predict performance and draw lines, he was asked in the videotaped deposition?
“I got it from Mike Wild.”
Asked if Wild had personally loaded that data onto his computer, Speth testified, “Yes.”
When the maps were done, Speth said, “I didn’t know how to export the file, so I had . . . to go back to the RNC and ask them to show me how to use the software to export the file. . . . So I had Mike Wild show me how to do that within Maptitude. [Then] I emailed it to Eric McLeod.”
The Journal-Sentinel laid out the impact:
Wisconsin’s new map helped Republican incumbents generally, including Ryan. But the biggest changes to Wisconsin congressional districts were for [Sean] Duffy, of Ashland, and [Ron] Kind, of La Crosse. Kind’s western Wisconsin seat was reshaped so that it reached into central Wisconsin, gobbling up a Democratic stronghold in Duffy’s district. In turn, Duffy’s district reached into more Republican turf to the east as well as along Minnesota’s border.
Those changes were done for deliberate, partisan reasons, according to a January deposition by Andrew Speth, Ryan’s chief of staff who drew the maps.
“Congressman Duffy’s primary concern was anything that related to shoring up the district for a political standpoint. . . . His preference was to try and move it from being a strong Democrat district to moving it more toward a Republican district,” Speth said in the deposition.
Very little of the coordination and secrecy pleased the panel of three Wisconsin judges. Left with no choice but to enforce the law, and with the law having no clear standard to determine a political gerrymander, they couldn’t redraw the lines or strike a blow for competitive elections. They did force the emails to be made public. Beyond that, they were left merely to rail against the lawful undemocraticness of it all in the strongest words they could muster. Their language would be echoed, years later, by the court in Florida.
“Quite frankly the Legislature and the actions of its counsel both give every appearance of [behaving] in a desperate attempt to hide from the court and the public the true nature of exactly what transpired in the redistricting process,” they wrote. In a ruling over evidence a month later, the court found that “Without a doubt, the Legislature made a conscious choice to involve private lawyers in what gives every appearance of an attempt—albeit poorly disguised—to cloak the private machinations of Wisconsin’s Republican legislators in the shroud of attorney/client privilege. What could have—indeed should have—been accomplished publicly instead took place in private, in an all but shameful attempt to hide the redistricting process from public scrutiny.”
The judges insisted that simply moving redistricting meetings across the street from the capitol to the Michael Best offices did not allow Republicans to declare the entire redistricting process protected by attorney–client privilege. “Merely hiding political decisions behind the closed door (and email servers) of a law firm does not make the advice offered any less political.”
Meanwhile, in 2015, Republicans in Wisconsin did away with the nonpartisan accountability board, and have pushed for stringent voter ID laws and for unlimited corporate contributions to campaigns. “They don’t care what the people think,” Jorgensen says. “They don’t have to care because of the way they have it set up. They know at the end of the day that they will be OK because of these maps.”
Jorgensen vows that if Democrats ever take back the Wisconsin assembly, a nonpartisan redistricting commission modeled after Iowa’s nationally respected system will be an immediate priority. He still sounds chilled by the mirth his fellow legislators directed at him after his 2012 reelection. “They could act that way,” he tells me, “because they knew they didn’t need to talk to Democrats at all.” Assembly Speaker Robin Vos, a Republican, did shake hands with all the legislators and asked what they hoped to accomplish in the new session. “Redistricting reform,” Jorgensen told him. “He looked me in the eye and said, and this is as cold as I have ever heard anything,” Jorgensen remembers, “he said, ‘Never going to happen.’ That’s a handshake I will never forget.”
Redistricting need not be this partisan, even in states where the partisan combat is fierce and politics is among the state’s favorite pastimes. In Iowa, a handshake over redistricting actually matters, and there’s a real example for states that want to make nonpartisan redistricting work.
The 127 miles between Waterloo and Des Moines involve just one turn and more corn than the eye can hold. It’s a straight shot west across the heart of Iowa, then a 90-degree left through the farmland. The height of the stalks provides the only variance in the view. Every four years, as caucus season returns and would-be leaders of the free world scrap to be photographed with butter sculptures and the world’s largest corn dogs, critics say the same thing about Iowa: the state is too homogenous, too corn-fed, too white to maintain its outsized role as the party-starter of presidential politics.
The critics are right about how white Iowa is—more than 91 percent, according to the 2010 census. It was possible, in the summer of 2015, to spend a day in Des Moines and have a “Ben Carson for President” billboard be the first African American face you see. But Iowa can teach the entire country an essential lesson about how to make redistricting work. A state where political passion runs deep has mastered redistricting without rancor.
Here’s an example. In 2011, the nonpartisan Legislative Service Agency, which is responsible for drawing the state’s legislative and congressional lines, placed the powerful state senate president, Democrat Jack Kibbie, into a district so Republican-leaning that he realized he could not win it. Kibbie voted in favor of the plan, then resigned his seat, rather than fight or exert any pressure.
Redistricting here is filled with trust, and no one dares challenge the integrity of the lines. Race certainly matters; Iowa is so white that mapmakers or Republican mischief-makers can’t draw all the Democratic vote into one district under the name of minority representation. Nevertheless, for a white, Midwestern state, Iowa—no joke—has long been an ethnic and immigrant melting pot with a communitarian streak; along with people from all religions and all parts of the world has come a sense of civic involvement and a generosity best defined as “Iowa nice.” There is a culture of Midwestern fair play. Almost every politician I speak with here makes a similar joke, comparing longtime Republican governor Terry Branstad to the “long-serving” governors of neighboring Illinois; the punch line is that the Illinois leaders are serving their long time in prison for corruption. It also doesn’t hurt that the state’s 99 counties—leaning Democratic in the eastern part of the state, Republican in the west and south—form a neat rectangular grid which leads to compact lines and a compelling puzzle for those in charge of drawing them.
Imagine this: the Speaker of the Iowa House, Kraig Paulsen, chairs the legislative caucus of the Republican State Leadership Council, which is charged with increasing the number of state chambers under GOP control. His senate counterpart, Mike Gronstal, chairs the Democratic Legislative Campaign Committee, charged with the same job for his party. They duke it out over redistricting in 49 other states, but neither would dare dream of contesting the lines at home.
Since the year 2000, Iowa has had more competitive congressional races than Texas, California and Florida combined, despite having a fraction of the number of seats. Iowa had five congressmen throughout the 2000s, then lost one of those seats in the 2010 reapportionment. Yet only one district has been automatic for either party over that time, with Republicans owning an edge in the rural western corner of the state, where Representative Steve King and the Tea Party have established a heartland base. Every other seat remains in play, or close, every two years.
As the legal counsel for Iowa’s Legislative Service Agency, Ed Cook directs the most successful and least controversial redistricting of any state. Iowa’s redistricting ease is referred to as a political “miracle,” which is not a word attached to redistricting in the forty-nine other states. Cook has a kindly, owlish face that looks like the Iowa district map: long round ears, oblong face, oval glasses. It’s a face that inspires trust. You’d buy any car he was selling, free any defendant he represented. The partisans and the people trust Cook and his team to get it right. In turn, Cook and his team treat the process as sacrosanct.
“There’s got to be that trust,” Cook says. We’re in his conference room on the first floor of the capitol, right past the gift shop which sells a color-coded poster of the state legislative map for a dollar, the same price as a Legislative Service Agency lapel pin. “Over the other nine years, I draft legislation for both sides. There’s a trust factor with the legislature and our agency; they know that we’re not going to work the plan. There’s institutional trust that we will be nonpartisan. We’ve done it enough times that they know, hey, our thumb isn’t on the scale.”
I have found the redistricting unicorn.
Ed Cook is an Iowa native. He grew up in Des Moines, attended Iowa universities, earned his law degree at the University of Iowa and then spent four years in the Army’s Judge Advocate General’s corps at Fort Riley in Kansas. When he left the service, Cook landed a position as a screening attorney for the Iowa Supreme Court. He joined what was then called the Legislative Service Bureau in fall 1992; redistricting was a decennial task and just completed, so Cook’s first years there were spent drafting official legislative language for proposals by senators and representatives of both parties. By the mid-1990s, he’d been tapped as one of the three LSB staffers to tackle new maps.
Cook looks at me like I am insane when I describe Tom Hofeller’s PowerPoint about the need for special security when drawing maps, let alone new locks, always traveling with lawyers and avoiding email. “We do go across the street,” he says. “I’ve got an office in the Miller Building, which used to be the old historic museum. I don’t do my usual drafting during that session. We’ve got a room that I guess we can lock up. But no one’s going to break in.”
Here’s how much trust there is at the Iowa state Capitol. Most government buildings are mini-fortresses. Going to see your legislator is like trying to board a plane: park two miles away and strip to get through security. There is an X-ray machine at the door here, but they don’t make me use it. Instead, they use a wooden ramp and a stuffed bear wearing an Iowa State Patrol shirt. You send anything in your pocket down the chute, the bear cushions its fall, and you go on your way.
I’m teasing Cook when I ask him whether the room where they draw the maps is windowless. He laughs at the ridiculousness of the question. “I suppose,” he says. “It is an interior room. But no one’s gonna . . . I mean, what can they do anyway?”
When you come to the Capitol for lunch, does anyone ever try and work the ref? Anyone waiting outside the door, all, “Hey! Ed! Didn’t think I’d see you over here”? Another laugh at a ridiculous question.
“People always ask that. But no. People respect the process. They know what we’re doing, they respect the fact that we’re going to do our thing, and that they’ll get their chance to vote on it.”
I’d be sending you a Christmas card that year, I tell him, with my address very clearly stamped on the front. Cook just chuckles. “No. Take all that out of it. I mean, the Des Moines senators, I know they live in Des Moines. But I don’t know exactly where. I think it’s hard for people to understand. Since the legislature knows they have the final say, I think that’s important. If they didn’t have the final say, I think they would probably get rid of this; it would be too much of a risk. But they know they have the final say if they really hate it.”
Spend a week driving across Iowa and you will see much disagreement on highway billboards about which restaurant has the state’s best buffet. Brooklyn’s Community of Flags fights Brandon’s Big Frying Pan and they both battle multiple coffee-pot-shaped water towers and even a barn modeled after the one in Grant Wood’s painting American Gothic for Iowa’s most oddly wonderful roadside attraction. But there is unanimous pride, from every part of the political spectrum, in the state’s partisan-free redistricting process.
“We’re proud of the fact that the system we have is perceived as fair by pretty much everybody—and leads to very competitive races,” Democratic senate majority leader Mike Gronstal tells me. “The strength of the ideas win elections, not the strength of the people who controlled the map.”
Iowa districts had dramatically uneven populations in the decades before the Supreme Court’s 1960s decisions on one person, one vote required they be balanced after the 1970 census. Partisan ways died hard. The Legislative Service Bureau consulted the one University of Iowa professor with a powerful enough mainframe to crunch the numbers, and the Republicans who controlled state government that year picked the plan they thought most advantageous.
Just weeks before the 1972 filing deadline, however, the Iowa Supreme Court ruled that the population variance between districts was still too high, and one-person one-vote provisions were being violated. The court drew fresh lines of its own to even things out. This violated the legislators’ honor, in addition to taking the lines out of their hands. So in 1980, the Republicans who ran the state—not seeing the Reagan revolution coming, and fearing they’d be swept out of office just in time for the drawing of new lines—passed a comprehensive reform. The nonpartisan Legislative Service Bureau, as it was then called, would draw the lines. The guidelines would be strict: divide the population evenly among districts, don’t split counties, don’t split cities. No political data could be used. Incumbents would receive no special protection. The legislature would vote it up or down. A down vote, and the Bureau would try again, but this time the population variance would need to improve. A second defeat would send the plans back to the Bureau for a third try, after which the courts would be called upon. Legislators did go all the way to a third plan in 1981, and asked for a second effort in 2001. Other than that, plans have passed with little trouble.
Ed Cook has spread out the poster-sized map of legislative districts on the conference table, and the arrangement of the 99 color-coded districts is pleasing to the eye. “We use Maptitude,” he says. But it’s not loaded with anything other than population stats. “You’re just clicking on the counties and it adds up the population. Unselect, select. Select these three. Unselect those two. Back and forth.” Instead of a video game, he sees it as a “big math and geography puzzle.”
Since there are only four congressional districts, the Legislative Service Agency tries to knock those out in the first week, leaving the remainder of the forty-five days to be spent on the state assembly and senate lines. “There’s judgment calls everywhere, but we’re constrained by the criteria,” Cook says. If the legislature wants another look, he doesn’t mind. “Just means we need to do another plan. The standards don’t change. Acceptance or rejection, it’s their call. But they really can’t steer what the next plan is going to look like.”
The map can look so different every ten years, as population shifts and cities grow, that some people have taken to calling redistricting Iowa’s form of term limits. But Cook says that competitiveness is not one of the standards he’s thinking about. That’s not in the statute; it’s not allowed to be on his mind.
“No,” he says simply. “Because the only way you can figure out competitiveness is to look at the political data. And we basically don’t look at anything. So registration data or anything like that, we take it completely off the table.”
Kraig Paulsen only has a few pictures behind his desk in the cramped but gorgeous Speaker’s chambers. There are his kids. There are his dogs. And there’s him and Newt Gingrich—the Speaker who touched off the modern redistricting arms race. When I ask Paulsen about the remarkable faith both sides have in the Legislative Service Agency’s integrity, he uses an arms race metaphor, but one that goes back to a different GOP hero, Ronald Reagan.
“I think there is a certain amount of ‘trust but verify,’ I guess you’d say, in that we believe the maps we’re presented by the LSA were not messed with and we trust the parameters in the code,” he says. “Of course it could be manipulated some, but I don’t believe that occurred in this or any preceding cycles. If it ever did, it would destroy that level of trust and confidence.”
Just before the Legislative Service Agency delivered the maps to legislative leaders, Paulsen says, he and Democratic senate leader Mike Gronstal sat down together and agreed they both wanted to be able to see a path to victory. “I’m looking for something where Republicans have a shot at winning both or one of the chambers. He was looking for the same thing. Since I believe Republican ideas will prevail when given an equal chance, and he believes Democrat ideals will prevail given an equal chance, that’s all we were looking for.”
The Cedar Rapids representative is proud of his work with the Republican State Leadership Committee; he’s stepping down as Speaker in a matter of weeks after we talk, and it’s easy to imagine him targeting a congressional seat of his own. His goal for the next year is to plot more legislative takeovers for Republicans. They’ve already got 68 of 98 chambers nationwide. But he seems eager to shoot for more with ideas, not chicanery.
“Other states have to make their own decisions,” he says, “but clearly I think the system has worked for Iowa. Iowans are traditionalists. They show up for work, and while they’re there they actually work—and they expect nothing less from us. I think that’s the mentality that the average legislator shows up with. My members, and I believe his members, expect us to sit down, and actually make a good-faith effort to get something resolved. We’re occasionally not successful, but the expectation is the good-faith attempt will be made.”
Paulsen is the very strapping picture of a straight-shooting, sirloin-and-potatoes Iowan. Mike Gronstal deploys his Eugene Levy eyebrows in a mischievous manner. We meet on a Sunday in an empty lobby of the downtown Embassy Suites; the senator from across the state in Council Bluffs had a speaking engagement nearby this afternoon. It’s rare to hear Democrats and Republicans tell the same story, but the rivals found common ground on redistricting.
“I know the limitations of Kraig’s caucus. He knows the limitations of my caucus,” Gronstal says. “We’re competitive, but both parties need to govern. In 2010 there were five or six very conservative Republicans elected. They burned out pretty quick and most of them are no longer here.”
Of course, lots of Democrats who held office in 2010 are no longer here, either. REDMAP swept them away. Gronstal chairs the national Democratic Legislative Campaign Committee, and I’m curious about how the Democrats are approaching 2020 differently after being surprised and wiped out in 2010.
“I mean, at the DLCC we were trying to make the case during the 2000s that the DNC and the DCCC ought to be paying a lot more attention to this than they were and they kind of treated us like—I don’t want to say like the poor stepchild. But you know how the poor stepchild feels?
“We’re down-ballot,” he says. “They patted us on the head and said, ‘Yeah, that’s a good idea.’”
Will anything change this time? “I believe so,” Gronstal says. He sighs and raises those eyebrows. “I hope so.”
Outside the Embassy Suites, would-be U.S. senators have parked cars with massive billboards atop advertising their long-shot candidates. Someone wants to talk to me, earnestly, about Democratic presidential candidate Martin O’Malley. There’s a Democratic rally at the amphitheater adjoining the hotel. I follow the muffled P. A. system to the bank of the Des Moines River, and find the Progress Iowa Corn Feed. The creators of Ben & Jerry’s ice cream have already stumped for Bernie Sanders. Now a man in a denim shirt and boots is talking about such unlikely issues as a compassionate immigration policy and how this country really needs a thirty-hour work week. The voice is familiar, and sure enough, it’s former U.S. Senator Tom Harkin. Seated behind him is Congressman Dave Loebsack. These are the two people I’ve been trying to hunt down all week. That’s Iowa: on any given Sunday, the person you want to talk to might be talking crazy about the labor movement at the Corn Feed.
The beloved Harkin retired in 2015 after serving five terms, but he can still command a crowd. He bounds energetically off stage greeting everyone he sees by their first name, answering questions about retirement, trying to talk others into embracing a new chapter. Everything he says has an exclamation point. “Martin, you should try it! Come down off that tractor!” I push my way through the farmers and the bluegrass music, curious about how Harkin thinks Washington might be different if other states used Iowa’s redistricting process.
“It would be wonderful! It would be great! It would be one of the best things we could do nationally! Get rid of this gerrymandering! Let’s change it around!” he says. “What you have now is polarization—districts that are basically Democratic, more that are basically Republican, a few swing seats in there but not very many—not very many! What that means is that people can take more extreme positions, knowing that they’re going to get elected, and it even promotes more of an extremism in the party because if you have a few activists in the party that are too far right or too far left, they can then tend to pull you that direction because they might decide the primary! Oh my gosh! When I came to Congress we worked with Republicans across the aisle; when I came to the Senate it was Republican, then it was Democrats, then it was Republicans and then Democrats! Back and forth! Boy! That’s still true of the Senate, but the House? You’ve got these locked-in seats now! It’s just nuts!”
Harkin grabs my arm and fixes me with an intense gaze. The exclamation points fall away, replaced by sadness. “The whole system now is really bad,” he says, and he sounds like a man who has watched his life’s work go to pieces. “I don’t know what’s going to change it. I just don’t know what’s going to change it. Maybe it will take a calamity. Something big’s going to have to happen to get it righted again.”
That something might need to be a constitutional amendment, Loebsack tells me. He was a political science professor at Cornell College in tiny Mount Vernon when he stunned moderate Republican and Iowa mainstay Jim Leach in 2006, riding college-town dissatisfaction with George W. Bush and the Iraq war. But he shakes his head when asked if he sees anyone likely to lead that fight.
“Look, everyone’s got to do it like Iowa, as far as I’m concerned,” he says. “The problem is you have entrenched political interests in every state. Texas got more Republicans, Illinois got more Democrats as a result.” But while Loebsack sees both parties taking advantage of the current system, he says his Republican colleagues feel the most pushed to extremes as a result.
“Politicians, generally speaking, find that if there’s more competition, then they’re more likely to work with one another. Right now there’s no question that especially in the Republican Party, in the U.S. House, there are folks on the far right from these districts where the only competition is going to be in a primary. It’s a difficult situation. These folks are not easy to rein in. And if we didn’t have that many of those folks from that many districts, we wouldn’t have the problems that we have today.”
The longest-serving governor in American history, Republican Terry Branstad, is a fan of this approach as well. “I credit the Democratic Party and the League of Women Voters for my being governor at thirty-six,” Branstad says with a laugh. He was not long out of Drake Law School and working in Des Moines when the coalition of good-government groups prevailed at the Iowa Supreme Court and redrew the maps mere days before the filing deadline for that fall. Way up north, one of the new House districts had 72 miles of Minnesota border and no incumbent. Branstad had grown up on a farm between the district’s two major towns, and he seized the opportunity.
After three terms in the House and four years as lieutenant governor, Branstad embarked on the first of six gubernatorial terms: 7,642 days in office later, he broke a record dating back to the Revolutionary War.
“We’ve been through four cycles with this system,” he says. “I think legislators of both parties have come to the conclusion that this is fair. It’s worked well—we’re a pretty competitive two-party state and most legislative and congressional districts are competitive.”
Branstad tells me that he believes 60 to 70 percent of all legislative seats could be won by a member of either party. “You’ve got seats that are going to change hands. All these other states, where the only thing you have to worry about is the primary? In Iowa, you might have to worry about both. It prevents extremes of either party from having their say. Not that we don’t have our differences, but it’s not nearly as partisan as it is in Washington, DC, or some of the other states.”
It also makes the politicians work together. Branstad notes that over the last four decades, Democrats have controlled both the governor’s office and the legislature for four years; Republicans have had it all for only two years. “You don’t always get everything you want,” he says, a statement which sounds startling coming from a Republican in this climate. “You definitely don’t get the excesses you don’t want.” That’s almost more startling.
Branstad concludes that neither party would ever want to mess with the Iowa miracle. “You might be in the majority now, but in this very competitive two-party state? The next election, you might not be.”
Ed Cook says he probably has one more set of maps left to do before he retires. This might be the last go-round for the agency’s geographer as well. But when I ask Cook if the arrival of two new people is what may finally push Iowa’s process into partisanship—if each party conspires to put someone friendly in his chair, or tries to place a Trojan horse in the agency—he peers at me as if this is the nuttiest thing he’s ever heard.
“But see,” he tells me patiently, “here they don’t do that. The statute says we’re a nonpartisan agency. And then you’ve got the standards. You’ve just really got to focus on the standards.”
I feel compelled to tell him I’m not making this up because I’m conspiracy-minded, but because I’ve just come from Arizona, where both sides pretty much admit they’re already thinking about how to covertly influence who will chair that state’s supposedly nonpartisan redistricting commission in 2021. A commission without Iowa trust is just partisanship under a different name.
“You Can’t Get Any More Partisan Than This”
If you think an independent commission can remove the politics from redistricting, you haven’t watched the nearly three hours of angry public comment that kicked off an afternoon meeting of the Arizona Independent Redistricting Commission in late June 2011.
Furious, sputtering Arizonans, some dressed in brightly striped American flag polo shirts, packed a lecture hall at Tucson’s Pima Community College. They unleashed such invective and disdain upon the five beleaguered commissioners that the Democrats, Republicans and independent sat there in agreement on one thing: they had no idea why they’d volunteered to spend months and years, thousands of unpaid hours, crisscrossing Arizona for public hearings before sitting down to redraw the state’s congressional and legislative lines, as the second commission empowered under a winning 2000 ballot initiative. It turned out that their summer of hell was only just beginning.
It was 108 degrees outside that afternoon, but collars might have been hotter inside Room 105. Imagine a raucous World Wrestling Federation screamfest filled with every Tea Party know-it-all who dominates Thanksgiving dinner. Many protesters called themselves Citizens for Common-Sense Redistricting, and they hooted, whooped and hollered, gave one another standing ovations, and created such a scene that one frustrated commissioner actually instructed the crowd to stop laughing. That did not improve decorum.
What unleashed this outrage, barely four months into the redistricting process and before a single line had been drawn? It was the selection of a company called Strategic Telemetry as the commission’s mapping consultant. The AIRC’s two Republican members, Scott Freeman and Richard Stertz, wanted to rehire a company called National Demographics Corporation, the consultants who’d guided the previous commission, the first, which served after the 2000 census. But the commission’s chair, independent Colleen Coyle Mathis, and the two Democrats, Linda McNulty and Jose Herrera, found NDC’s application sloppy and believed the well-respected firm might lean toward the GOP. Strategic Telemetry’s president, however, had done work for Barack Obama’s campaign, and also for Michael Bloomberg, the Republican-turned-independent mayor of New York.
Seven mapping consultants had put themselves forward for the job. Four were short-listed and the commission used the state procurement process to judge them. Strategic Telemetry’s application was graded highest. Nevertheless, Republicans and the Arizona Tea Party howled that partisanship had infected the redistricting process. The very first speaker on this sweltering summer afternoon called for chairperson Mathis’s head.
“It is Ms. Mathis’s vote for a heavily and clearly partisan firm and ignoring the compelling evidence and comment that smacks of a highly partisan chair or an incapable chair,” stated Kenneth Moyes of Citizens for Common-sense Redistricting. “We call for Ms. Mathis to be served written notice in preparation for removal by the governor.” Other speakers jumped to full-blown conspiracy theories. “So slanted have your votes been against Republicans that there is no question what the goal of this Commission is,” stated Lynne St. Angelo. “But what can we expect when the Independent is not really an independent.” “Cockroaches,” someone hollered at the commissioners. Another speaker, herself a political consultant, shook with rage. “I’m not going to use niceties because I am so upset over this situation,” said Gini Crawford, also of Marana. “You know, I thought this commission was supposed to be nonpartisan. Dammit, you can’t get any more partisan than this,” she hollered, “and I hope you got that.”
Four summers later, in 2015, this divisive, passionate and not always high-minded debate would come to an elegant end at the pen of Ruth Bader Ginsburg. The Arizona legislature, overwhelmingly Republican since the 1960s, sued the redistricting commission in an effort to regain mapmaking authority, charging that the commission and the maps which it constructed were in violation of the Elections Clause of the U.S. Constitution, which grants that the “times, places and manner of holding elections for Senators and Representatives shall be proscribed to each state by the legislature thereof.” The case found its way to the Supreme Court. If the Court found for the legislature, many experts believed it would mean not only the end of the Arizona commission, but that the California redistricting panel would be rendered unconstitutional as well, and other states would be prevented from making similar reforms. The plaintiffs wanted the Court to read the word “legislature” narrowly and specifically, so as to mean only the elected body itself. The redistricting commission’s attorneys insisted that the term included all “legislative authority” granted by the state constitution, “including initiatives adapted by the people themselves.” The commission took the day, narrowly, prevailing 5–4 in the Supreme Court.
Ginsburg wove together the law, the Federalist Papers, and a rich story of the nation’s founding. It would turn the very purpose of the Elections Clause on its head, she argued, to view it in the way the Arizona legislature suggested. It was intended, she wrote, “to act as a safeguard against manipulation of electoral rules by politicians and factions in the States to entrench themselves or place their interests over those of the electorate”—in other words, exactly the behavior Arizona voters had rejected when they backed Proposition 106, which established the independent commission. James Madison insisted on the Clause because he worried legislators would “take care so to mould their regulations as to favor the candidates they wished to succeed.” He opposed a delegation from South Carolina that wanted to eliminate the Elections Clause precisely because they had—and wanted to continue—privileging their patrons and party in mapmaking. “The problem Madison identified,” Ginsberg observed, “has hardly lessened over time.”
Arizona voters, she wrote, used Proposition 106 to eliminate gerrymandering as best they could, and to ensure that Congress would have “an habitual recollection of their dependence on the people,” quoting Madison once again. Arizonans needed the referendum to restore “the core principle of republican government,” she noted, “that the voters should choose their representatives, not the other way around.”
In this era of the closely divided 5–4 Court, the decision could easily have gone the other way. “No matter how concerned we may be about partisanship in redistricting,” Chief Justice John Roberts wrote in his dissent, “this Court has no power to gerrymander the Constitution.” Roberts’s dissent was brutally dismissive of Ginsberg’s argument and found little value in independent redistricting commissions, suggesting they were a “high-minded experiment” that did not accomplish what they promised.
Roberts is wrong about that. Proposition 106 wrested control of redistricting from partisans and established a citizen panel to redraw lines, beginning after that year’s census. The first independent commission proved successful in crafting congressional districts that shifted sides in swing years. Republicans held a 5–1 advantage after 2000, which swelled to 6–2 after the 2002 elections, then evened to 4–4 amid Democratic gains in 2006. Democrats took a 5–3 edge after the Obama win in 2008, and the GOP reversed that in their 2010 wave. So far, so good. Because of population growth, Arizona added a ninth congressional district after the 2010 census, so the second AIRC panel had an additional seat to draw. Their districts, while mired in controversy and challenged by the state’s GOP majority in the legislature and by Arizona’s conservative governor Jan Brewer, matched the national waves of 2012 and 2014 as well. The delegation tipped 5–4 to the Democrats after 2012, and then 5–4 to the Republicans after 2014.
Not long after the Court’s decision, with reformers excited that independent commissions remained viable nationwide, I spent a week in Arizona looking for heroes. Powerful political interests had tried to block reform. Individuals and the judiciary had upheld the law. It looked great on paper, but no one draws these maps on paper anymore. Heroes were harder to find than I had imagined.
Jim Pederson brought the first In-N-Out to Arizona, which means he’s responsible for bringing the Animal Style burger to the Copper State—and trying to put an end to its infamous animal-style redistricting. The multimillionaire shopping mall developer dotted the Arizona roadsides with Trader Joe’s and Buffalo Wild Wings and Nordstrom. Then his three kids went to college and by 2010 he was just an empty-nester tired of yelling at the newspaper every morning about how the legislature was a national embarrassment and the congressional delegation was wildly out of sync with the people.
The problem went deeper than Pederson spitting bitter coffee all over his Arizona Republic. The previous three redistricting cycles had played out, as Ruth Bader Ginsburg would later note, against a “background of recurring redistricting turmoil.” Every legislative map since the 1970 reapportionment ended up mired in controversy, with many plans either turned down by the courts or refused necessary pre-clearance by the Department of Justice, as required under the Voting Rights Act, because of a state history of bias against Hispanics but also a large and complex Native American population. Republicans tended to control the redistricting apparatus, which meant that maps tilted successively in their favor, driving the state government so far right that in the 1980s and 1990s it refused to recognize the Martin Luther King Jr. national holiday, costing the state a Super Bowl and millions more in lost tourism and business dollars. When the state became a punch line in Jay Leno and David Letterman monologues—and when millions of dollars started going elsewhere—sections of the state’s business community became as concerned as government reformers.
“I’m a developer. I hate competition,” Pederson, seventy-three, tells me, as we gaze across downtown Phoenix from his headquarters’ penthouse conference room. He’s tall, balding, commanding, and dressed in the Arizona August uniform of khakis and a long-sleeve shirt rolled up to mid-arm.
“I’m a big free-enterpriser and I believe in the capitalist system. I go out and build a beautiful shopping center somewhere, a grocery-anchored shopping center, and four months later Walmart’s putting one in across the street. I hate that I can’t control it, that I can’t predict it. It’s the same thing for a politician. He hates competition. He wants a safe district and to be reelected with minimal effort every two years.”
Arizona’s voters are just over a third Republican, a third independent, and a smidgen less Democratic. But Republicans had commanding majorities and just kept moving right. “If you don’t have competition, you become insulated. The only thing you have to worry about is being primaried. You drink the Kool-Aid of your base—you run differently, and you govern differently. We as citizens, as voters, have to fight that at every step.”
Pederson imagined a system that would remove line-drawing authority from the legislature and hand it to an independent commission. He hoped to end gerrymandering, drive up voter turnout and create fairer, competitive districts in which better candidates would seek office knowing they might have an honest chance to win.
Wealthy developers have a way of ingratiating themselves with politicians of both parties. So when Pederson made it known in the winter of 2000 that he was thinking about underwriting a civic-minded plan to restore competition to the state’s politics, he drew quite a crowd, including big city mayors, state attorneys general, even future Obama cabinet secretaries.
Pederson’s politico friends pointed him toward the state’s constitution if he was serious about change. Arizona gave America conservatives such as Barry Goldwater, liberals such as Mo Udall, and innovations such as the robust state ballot initiative. In 1912, President William Howard Taft threatened to veto Arizona’s statehood over progressive elements such as the initiative, referendum and judicial recall; Arizonans bent on judicial recall but insisted on enshrining the citizen initiative.
Almost 100 years later, the initiative provided Pederson with the tool to give Arizona citizens their maps back. He spent in the ballpark of a half-million dollars in support of Proposition 106. It called for an independent commission of five: two Democrats, two Republicans and an independent chair. Arizona’s nonpartisan commission on appellate court appointments would collect applications. Legislative leaders could choose the partisans from a vetted list. The four chosen members would choose their own chairperson from a similarly vetted set of names. They’d draw the maps from scratch based on equal population, compactness, compliance with the Voting Rights Act, respect for communities of interest and established boundaries, and competitive districts wherever possible.
Voters backed it 56 percent to 44 percent; half-hearted, underfunded Republican opposition targeted Pederson’s wealth rather than defending the legislature’s mapmaking prerogatives.
“It was a very easy sell,” says Pederson. “All you had to do was put out the message that we shouldn’t be letting these politicians draw their own lines. It belongs to the people. It’s the people’s government. We should have a choice. Easy sell.”
After two vicious cycles since Proposition 106 passed, and one battle that has gone all the way to the Supreme Court, Pederson is wary of calling Arizona’s commission any kind of silver bullet. He sees it instead as one element in a long-term strategy to bring moderation back to legislatures, and to drive up the number of districts in which both parties have a fighting chance to win. “Compared to what we did have,” Pederson says, “that’s a radical change.”
But when I ask him if the new process has removed politics from redistricting, or simply pushed the politics more front-and-center, he pauses for a long moment. “It’s made it more public,” he answers carefully. “Now they have to have hearings all over the state. These hearings were raucous. Every possible interest group came out in a very public format trying to influence the commission one way or another. But at least it wasn’t in the basement of the state capitol. It was out in front of everyone. A very messy process, but it was very transparent.”
By late 2010, Colleen Coyle Mathis had just survived a breast cancer scare. She and her husband Chris, an attorney, had just relocated to the Tucson area. Her health treatments sparked a desire to give back; her new love of the West inspired her to learn more about Arizona history and meet her neighbors. One afternoon, while attending a conference with her husband, Mathis picked up a flier seeking applicants for the Arizona Independent Redistricting Commission. The board needed an independent chair. Mathis was raised a Midwestern Republican in Peoria, Illinois, and her husband had worked for the moderate Republican congressman Bob Michel, who chaired the 1988 Republican convention that nominated George H. W. Bush and Dan Quayle. Though Colleen and Chris attended the New Orleans gathering where Bush gave his famous “no new taxes” pledge, she’d grown frustrated with both parties and uninterested in traditional politics. (Chris later did work for a Democratic lawmaker from Tucson, which launched additional conspiracy theories about his wife’s independence.) “I just didn’t feel attached to any platform,” she told me. “I wasn’t a political animal.” She didn’t know a lot about redistricting, and hadn’t lived in Arizona during the Proposition 106 debate. “What got me interested was really the public service component,” especially as she began to understand the power of redistricting and the uniqueness of Arizona’s independent commission. “I’m postpartisan, so that’s what I wanted.”
Mathis would steer a process that expanded Arizona’s congressional delegation from eight members to nine, enhanced competitiveness, and ultimately be upheld in a challenge before the U.S. Supreme Court which could have put an end to redistricting commissions operating independent of the state legislature. She would also learn just how few people in Arizona were truly postpartisan. She would be impeached on a party line vote by Arizona’s Republican-led senate and removed from office for “gross misconduct in office” and “substantial neglect of duty.” (The state Supreme Court reinstated her, unanimously, less than three hours later.) “Gross misconduct,” political scientist Bruce Cain later wrote in the Yale Law Journal, “can apparently mean proposing boundaries the majority party does not like.”
Mathis would be called a Trojan horse chairperson, an independent in name only determined to form a voting bloc with the two Democrats on the five-person commission and tip Arizona away from the Republicans. She was called every name possible in the press and hollered at in public meetings. She spent sleepless nights wondering if she needed to hire security to ensure her safety.
In Arizona, you could take the politicians out of redistricting, but there was no getting rid of the politics. “There seemed to be no limit to what we were responsible for if it was bad,” Mathis says. It’s after 9 P.M. but still over 90 degrees outside as we start dinner at Tucson’s Arizona Inn, a decades-old desert resort of private bungalows and gardens where there’s an unused outdoor croquet court but an active ice-cream sundae scene by the pool. “You say, ‘Wow, I am really at the bottom of the barrel.’ I did get asked by a journalist why I didn’t quit. That’s what they were all hoping, that they would put so much pressure on me, I think. People could frog-march me out if they wanted, but I wasn’t quitting.”
Mathis still speaks warily and carefully, even a little dispassionately, considering what she has been through. The emotional toll of being the one independent on the commission, the fulcrum of intense criticism, is a topic she steers away from as she tries to redraw our conversation’s lines back to process and result. Still, frustration remains over how things turned so nasty, so quickly. Mathis traces the problem to her earliest decisions: to use the state procurement process to hire outside vendors, then to push for the least partisan legal counsel to advise the commission. Following the state’s procurement process required holding meetings in executive session to discuss first legal counsel, and then mapmaking consultants. “I thought that would help us be more transparent,” she says, explaining why she chose that procurement path. “Instead, people used it as a cloak, like we were hiding behind closed doors and all this stuff.” Mathis would read stories in the press about how secretive she was being. “No,” she says. “We were only following the rules.” Neither the Democrats nor the Republicans wanted to budge on their preferred legal counsel, but the Democrats ultimately relented, leading to a 3–2 split vote. The procurement office wanted a unanimous decision on the mapmakers, so Mathis pushed harder for a 5–0 vote to hire Strategic Telemetry—the firm led by a former numbers genius for Barack Obama. That wasn’t going to happen, even though a majority of the board graded them far and away the highest. “Frankly, the firm that was chosen was the most qualified firm. You can watch this online. You can watch their proposal. They were very transparent. They claimed who they had done work for, whereas not all the other firms did.” The only information the company would use would come from public records, the 2010 census and the Arizona secretary of state’s office. There would be no data-crunching of voter registration information. None of that mattered. All hell broke loose.
The state’s Republican attorney general, Tom Horne, launched an investigation into whether Mathis and the other commissioners had followed the procurement rules as well as the state’s open meeting laws. “They’re stonewalling,” Horne told the New York Times, referring to Mathis and the two Democratic commissioners, before raising the stakes to reference the only political scandal to take down a president. “It didn’t work in Watergate and it won’t work now.”
As Horne investigated, the Republican supermajority in the state House and senate pushed the governor to remove Mathis, or even to force a special election to overturn Proposition 106 and return redistricting authority to the legislature. “The gun is loaded,” state senator Frank Antenori, a Republican thought to be considering a congressional bid, told an Arizona political tip sheet called the Yellow Sheet Report. “It’s just figuring out what target to point it at and when to pull the trigger.” That statement, coming as it did mere months after Gabrielle Giffords, a Democratic congresswoman representing Tucson, and seventeen others were shot, with six dying, even caught the attention of the Justice Department.
Mathis endured this months-long nightmare, trapped alone at the center of a political tempest, an independent chairperson negotiating an impossible process for the first time, up against the sharpest political minds in Arizona, the most vocal, angry Tea Partiers, and a determined Republican establishment willing to use every lever at its disposal to retain its statewide advantages. Her first vindication arrived when the Department of Justice granted pre-clearance of the commission’s maps, as required under the Voting Rights Act. It was the first time in three decades that a set of Arizona maps was approved by Washington the first time; the Justice Department—each time under a Republican attorney general—had turned down the previous three plans.
Vindication arrives every election day. Mathis took seriously the constitutional directive to draw competitive districts. The commission ended up with four safe GOP seats, two majority-minority seats favoring Democrats, and three that seemed likely to swing either way. Democrats eked out five of the nine seats in 2012. Republicans did earn 180,000 more votes statewide, but also had Libertarian candidates tip two close races they likely would have won without a third-party spoiler. In 2014, the Arizona congressional delegation flipped back 5–4 for the Republicans, when a Democratic incumbent lost one of the competitive districts by just 161 votes. “When an election is decided by 161 votes, you know your vote counts, and you need to show up if you care,” Mathis says. “It’s one of the important metrics that was mentioned when they drew Proposition 106 up. Those candidates, in turn, need to be able to respond to everybody in the district.” Hew too close to a party base, she cautioned, and a candidate will lose a competitive district. “That’s why, to me, it’s such a great measure of how we should do things.”
Well, maybe not so fast. Just when the story of Arizona’s independent commission seems clear—a determined partisan effort to hassle and harass commissioners, from the grass roots all the way to the governor’s office and the attorney general—lunch with commissioner Scott Freeman complicates things.
Freeman is an affable Republican attorney in Phoenix, a lover of politics and a news junkie, an engaging straight-shooter who tells his story with more bemusement than bitterness. A former engineer, he thought he might be able to play a meaningful role in a democratic process. Instead, he just chuckles at the idea that anyone might think these commissions actually remove any politics from anything. “These independent commissions are being touted to the voters as increasing transparency, removing partisanship, taking the politics out. I think it was the exact opposite,” he says as we settle into lunch at Keegan’s, a sports bar where the salads have names like the Great Thai Cobb. His commission held hours and hours of public hearings and meetings—an attorney used to billing his time in tenths of an hour, Freeman estimates something close to 2,000 hours—“but the mapping, I think, partially occurred outside the public hearings and in a place that nobody knew until subsequent litigation.”
Freeman agrees that the congressional maps created four GOP districts and two majority-minority seats for the Democrats. But he thinks that the commission intentionally overpacked Republicans into those four districts in order to make the other three more competitive, yes, but also friendlier to Democrats. He’s right: In 2014, the 161-vote win in the 2nd district, for Martha McSally, was the anomaly. The other Republican wins were by Paul Gosar in the 4th by a 44.2 percent margin, Matt Salmon in the 5th by 39.2 percent, David Schweikert in the 6th by 29.7 percent and Trent Franks in the 8th by a whopping 51.6 percent.
Because these districts are so safe, says Freeman, a Republican himself, they end up being captured by the very far-right candidates that the process was designed to push aside. “That was another purported benefit of these commissions and the competitiveness criteria: more moderate representation,” he says. “We got four hyperpartisan, packed Republican congressional districts. You probably don’t think of those guys as moderates.” Democrats found the perfect way to maximize their votes, he charged. It might look like it’s 4–2 with three swing districts. But while the 2nd will always be a nail-biter, the other two swing districts lean decisively Democratic. Representative Kyrsten Sinema, in Phoenix’s new 9th district, won by 12.8 percent. “She can probably have that district all ten years,” Freeman says. “They all could have been made more competitive. The commission never tried to make those districts more competitive.”
Even worse, Freeman says, the 9th district “was essentially drafted in Linda McNulty’s living room basically with the aid and help of the interim head of the Arizona Democratic Party.” McNulty, according to Freeman, brought a flash drive labeled “CD9” into a meeting and dropped it in a computer. “This is non-negotiable. This will be the district,” she said, according to Freeman. “And it was.” (McNulty, when we talked, said there had been no coordination with the Democratic Party.)
Redistricting, Freeman has come to believe, is an inherently political game. Last time out, his side got outplayed. “Take your hat off to the Democrats,” he says. Come 2020, his side will be smarter. Freeman remains convinced that the Democrats gamed the system, stacking the pool of possible independent chairs with secret allies. In 2020, both sides will try it. “They successfully produced five Manchurian candidates, and this redistricting turned out to be lost at the appellate court nomination level. Next time, it will be game on.” He sounds almost admiring. “It was fun, but it was also a waste of time. When people think this is a saintly perfect system?” Freeman laughs. “There’s lots of flaws in it. People don’t like the maps being drawn in the smoky basements of the legislature. I get that. But at least you know they’re being drawn in the legislature and by whom. We don’t know who drew these maps.”
After election day 2012, celebratory Democrats revealed a little too much about the authorship of the lines. The state’s most senior congressmen sounded fully briefed on the most minute details.
The Arizona Republic quoted victorious congressman Ed Pastor as saying, “The maps performed like they were designed.” And then, the paper noted, he chuckled. “Ann Kirkpatrick winning was a result of the efforts to create a district that leaned Democratic”—northern Arizona’s 1st district. Then he explained how the 2nd district generated a 2,000-vote squeaker for Democrat Ron Barber. “We took out many of the Republican-leaning precincts from the old district and inserted more Tucson, Democratic-performing districts that came from [Representative Raúl] Grijalva.” Pastor said that Democratic precincts near Phoenix which had been part of his district got added to the new 9th, which was captured handily by Sinema. Pastor just couldn’t stop talking. “We thought we’d try to pick up every Hispanic we could in the East Valley, so we went into Mesa and even into Chandler,” he told the paper.
Several months later, in March 2013, a three-judge panel in federal court heard Harris v. Arizona Independent Redistricting Commission, the Republicans’ complaint that the redistricting process had been unfairly rigged for the Democrats and violated the one-person, one-vote standard. While the Republicans lost (the case remains on appeal at the Supreme Court), they managed to recreate a trail of partisan, closed-door maneuvering by Democrats. Lawyers for the Republicans questioned Jose Herrera, one of the two Democratic commissioners, about how well he knew Democratic Party executive director D. J. Quinlan. According to the Arizona Capitol Times, he said she was “no more than an acquaintance who offers a friendly hello.” He added that he “wasn’t sure if the two had each other’s telephone numbers.” The Republicans’ attorneys pulled his phone records and showed that they’d had sixteen conversations between October and December 2011, key map-drawing months. Then the Republican lawyers probed Quinlan’s conversations with Linda McNulty. According to the Capital Times, Quinlan said he met with her “five or six times at her office and home in Tucson,” but any redistricting discussions were “only in general,” despite, as the paper noted, “dozens of phone calls between the two.”
The question came down to the population included within specific legislative districts. Democrats wanted the 8th district to be as small as possible, so as not to squander votes they could spread into other districts. Republicans argued that the variance was in violation of one person, one vote, and that the Democrats were using the Voting Rights Act as a smokescreen to make other districts more competitive. In other words, they’d use as few of their voters as possible to create the mandated majority-minority seats, and spread as many Democrats as they could elsewhere. The court found merit in both sides. “The evidence clearly shows that partisanship played some role in [the 8th district’s] creation,” the court found, arguing that “McNulty’s competitiveness proposal was neither applied consistently nor in a nondiscriminatory fashion. It was applied to approve Democratic prospects in one single district.” However, the court allowed the district to stand, finding that the Republican plaintiffs had discovered partisanship but had not proven that partisanship trumped legitimate purposes, such as aiming for Justice Department pre-clearance. Judge Wake, in a separate opinion, condemned the commission’s “systematic overpopulation of Republican plurality districts and underpopulation of Democratic plurality districts” as “old-fashioned partisan malapportionment.” And Supreme Court Chief Justice Roberts was clearly disturbed by this case when he dissented in the Arizona legislature case. “A finding that the partisanship in the redistricting plan did not violate the Constitution hardly proves that the Commission is operating free of partisan influence—and certainly not that it complies with the Elections Clause,” he wrote.
The partisan influence was not limited to one side. The Republicans may have been less effective on the committee, but allied groups appear to have spent more money. One of the murkiest groups involved was called FAIR Trust, which hired the lawyers who sued the commission. FAIR Trust, in turn, was funded by $150,000 from a group called the Center to Protect Patient Rights. They, in turn, received millions from the Koch brothers and allied donors. Sean Noble, who ran the Center and was a former aide to an Arizona congressman, distributed a reported $137 million in 2012 to back right-wing activism, according to ProPublica. Thanks to Citizens United, very little is known about where that money came from or how it was spent.
FAIR Trust lawyers—the acronym stood for “Fair Arizona Independent Redistrict”—were in attendance at commission meetings, and would argue the case for districts that were friendliest to the Republican incumbents. “They clearly were doing somebody’s bidding,” McNulty told ProPublica, “but they wouldn’t say whose it was.”
As the Arizona Capitol Times noted, the attorneys would not admit they were representing the incumbent Republicans, even though “the recommendations they’ve made would create safe districts for the four Republican members of Congress who will seek reelection in 2012: U.S. Reps. Trent Franks, Paul Gosar, Ben Quayle and David Schweikert. . . . And if they have it their way, the group’s financial backers will remain a secret.”
More traditional pressure was also exerted. A congressman’s mom—who also happened to be the wife of the former vice president of the United States—reportedly called Governor Brewer to complain about how the new lines would affect her son’s district, exerting pressure on her to remove chairperson Mathis. Ben Quayle, then a first-term Republican congressman, would have seen his Phoenix district become more competitive. Marilyn Quayle, in an oddly worded denial to the Arizona Capitol Times, said that she “never placed a phone call” to Brewer and “nor have I spoken with her about redistricting at any time.” The Huffington Post, however, quoted a Tucson state representative who said that three Republican state senators had told him that Quayle made the call. The chairman of the state Democratic Party went on Chris Matthews’s MSNBC show Hardball and repeated the charge. If the Quayle family was concerned, they had good reason: redistricting pushed him into the same district as a fellow young freshman conservative, David Schweikert. Schweikert won a bruising, bitter primary 53 percent to 47 percent in the summer of 2012.
The closer one looks, the less independent the Arizona Independent Redistricting Commission appears, and the more it looks like a similar partisan fight, moved to an arena with slightly fancier strategies. Perhaps the joke is on anyone who thought it would be otherwise. After all, even while Arizona lawmakers protested all the way to the Supreme Court that the legislature could not be cut out of the redistricting process, the truth is, they weren’t. The legislative leadership named four of the five members of the committee. That partisans landed on the commission, that politics would still infuse the process, that gamesmanship would ensue—well, maybe it shouldn’t be so surprising that every perceived loophole would be poked and prodded.
As Republicans dialed up the pressure on Colleen Mathis and the commission during the summer of 2011, two respected Arizona politicians coauthored an op-ed in the Arizona Republic, the state’s largest newspaper. Terry Goddard, a Democrat who served as mayor of Phoenix in the 1980s and also state attorney general, and another former Phoenix mayor, independent (and former Democrat) Paul Johnson, defended the commission from politicians afraid that they “might lose some of their power if the commission creates districts that are fair and competitive.” Unwilling to take that risk, the former leaders wrote, “they are trying to blow up the commission before it can do its job.”
Goddard, the son of an Arizona governor, played as important a role as anyone in making Phoenix’s elections more inclusive and competitive when he led the fight during the 1980s to end at-large council seats and replace them with neighborhood districts. The city’s politics instantly became more diverse. He’s a calm, kindly presence, both preppy and priestly, and I’m not surprised later to learn he’s a Unitarian. You get the sense he’s always looking to compromise toward a better common ground. We meet at Hob Nob’s in downtown Phoenix for coffee; the 1980s hair-metal band Def Leppard makes for an incongruous soundtrack to the café’s artsy, cozy charm. As Goddard explains the Democratic perspective and offers valuable state history, the hopelessness of an independent result from a five-person panel with four partisans comes into focus.
Democrats embraced nonpartisan redistricting after decades on the outs in Arizona, especially in the state legislature, which had been controlled by Republicans since the 1960s. But after the first go-around with an independent commission after the 2000 census, “Sure enough, it got worse!” he says. This time, the problem was not wily Republicans. It was an ambitious Democrat. A legislative leader with the power to appoint one of the two Democrats to the AIRC dreamed of a congressional run, Goddard says, and tapped a nominee whose only interest was drawing the best possible seat for his political mentor. “This candidate ultimately didn’t run, ironically, but was willing to trade anything to get that one district,” he says. The commissioner “teamed up with two very smart Republicans, and they screwed us.”
The problem, he says, is that the backers of the referendum—and the voters—wanted more competitive districts. The Voting Rights Act is what gets in the way, he argued. “It’s voting rights with an unusual twist,” he says. “Pack all the minority voters into a majority-minority district—and wipe out the chance for competitive districts in any of the others.” The two Latino districts make those congressmen “bulletproof,” he says—but at a price in terms of competitiveness that is “horrendous.”
The partisanship on the committee, he concedes, “put the chairman into a very difficult situation. Then he makes a small confession: “McNulty’s great, and there’s no question she’s a partisan advocate, and a good one. I had to talk her into it. A number of us did.” The backroom activity, then, preceded even the selection of commissioners. This would mean that the Democrats convinced partisans to apply for the committee, fed their names through the appellate court review process, and had legislators primed and ready to pick the pre-chosen candidates. “You can’t say it’s an overwhelming success,” he says, while praising the newly competitive congressional districts, “but I prefer that to the backroom deals and the amazing gerrymandering that took place the last time the legislature did it.” And yet in the end, it sounds like Arizona partisans simply moved the backroom someplace new.
James Huntwork is the sharp Republican lawyer Goddard mentioned, and I make him my next visit. Huntwork has the quiet confidence that comes when everyone around you knows exactly how smart you are, freeing you up to do your job really well. He’s an election law expert and even helped organize the Ukrainian independence referendum in 1990 based on Soviet Union election law. He was the very first person, naturally, appointed to the very first independent commission in 2001, by the Republican Speaker of the House.
As any good lawyer would, Huntwork believes in knowing the rules, then following them scrupulously. Without rules to follow—in public, with complete transparency—this goes from “an interesting experiment in democracy to an absolutely terrible idea,” he says. Huntwork believes in intellectual transparency as well. He is that rare honest partisan who believes that redistricting is the reason why a state almost evenly divided between Democrats, Republicans and independents has so many polarized districts and a legislature that tends toward extremism.
Like Goddard, Huntwork pins some of the blame on the Voting Rights Act. The state senate, he notes, has 30 electoral districts. The federal government wants to be sure that nine are majority-minority seats. “It packs Democrats,” he says. And it makes competitiveness impossible in the other districts. The 21 remaining districts are the only ones left to design, and they are loaded with Republicans and independents. When you try and make as many of those as you can competitive, it packs the remaining Democrats in even tighter. “We start with 21 noncompetitive districts,” he says, “try and make five or six competitive and equal—and we now have 15 or 16 that are absolutely, completely noncompetitive.” The only voters these politicians care about are in the Republican Party. “And the dialogue in the primary is, ‘I am completely crazy!’ The next guy says, ‘I am even crazier than you!’ That’s what’s in control of our legislature right now.”
Huntwork wonders if the answer is more gerrymandering: fill as many districts as you can with enough independents so as to give Democrats a chance to win, but also to exert a moderating force on Republicans. His argument: Democrats are not going to control the legislature in Arizona, because of the Voting Rights Act. The best strategy they can employ—and the best strategy for reasonable government in the state—would be to try and place the brakes on the far-right, Tea Party wing. Create 21 districts that are a quarter Democrats and more than a third independent, he says, “then a Republican who wants to secede from the union—I’m being a little facetious but not so much—would have no chance of getting elected in 16 or 17 of those districts.” If the legislature is going to be dominated by Republicans either way, try and force a different kind of Republican. “They’re applying competitiveness 180 degrees wrong,” he says, “if you want to prevent the state from being controlled by highly radical, extreme representatives of the Republican spectrum.”
Huntwork does not believe the state is better off than it was before the commission passed in 2000. But perhaps what matters most in Arizona is merely that the commission survived. If its legacy, so far, is to prove the constitutionality of citizens reclaiming their lines from the politicians, and to encourage other states to attempt a difficult process—ideally one less messy and more transparent—then that’s a solid achievement. Arizona’s post-2010 redistricting was a mess, and one gets the sense that the machinations on both sides remain buried on email servers and in cell phone records, perhaps never to be made fully public. Its chairman was placed in an impossible position by both Democratic partisans and a Republican legislature and governor. That she was rescued and reinstated by the state’s highest court is a positive for judicial independence, but that she could be—and was—removed at all shows the fierceness with which politicians will fight to defend their ability to choose their own constituents.
Democrats came away with the best maps they could hope for; in a good year for the party, they can win 5 of the 9 congressional seats. They carry the two Voting Rights Act districts almost automatically. Then they pretend those seats are off the table, and play a three-card monte game to convince Republicans they should be happy with four of the remaining seven. Republicans, meanwhile, would prefer a stronger hand in all seven remaining districts, rather than being packed into four and forced to accept that competitiveness means making as many of the non-Voting Rights Act districts as competitive as possible.
Given the chicanery nationwide in 2011, if the Arizona redistricting process had been under GOP control Republicans would probably control 7 of the 9 seats and create a partisan imbalance. One can argue that Arizona’s politics are slightly fairer after the Democrats’ hardball, that a 5–4 outcome either way hews closer to the state’s partisan breakdown than a guaranteed 7–2 or 6–3 for the GOP. We should, however, be able to aim for a higher standard than “slightly fairer,” or at least be able to define that legally. That may be the next redistricting reform test for courts to determine.
A THEOREM TO DETECT RATFUCKING
Sam Wang is a neuroscientist, and when the Princeton professor hears how Steve Israel and David Price and others explain 2010—that the Democrats got caught unaware and just didn’t think to dominate redistricting and exploit it for partisan advantage—his circuits appear to blow.
“See, that’s freaky,” Wang says. It’s a glorious spring day outside Princeton’s Small World Coffee. Wang is sitting with his beautiful dog, Betty, alongside one of those blocks of centuries-old homes and busy outdoor cafés that you only find in college towns. “The general strategy actually does go back over 200 years.”
Wang moonlights as a political scientist and builds sophisticated computer models to predict election results when he’s not using neural imagery of the cerebellum to search for the causes of autism. His book Welcome to Your Child’s Brain: How the Mind Grows from Conception to College has been translated into fifteen languages; an earlier version for kids called Welcome to Your Brain was named Young Adult Science Book of the Year.
What does a man of the cerebellum know about gerrymandering? He is one of three leading redistricting reformers, all of whom approach the topic differently, but with thoughtful solutions involving complicated math, judicial and constitutional challenges, ideas for channeling citizen anger into statewide ballot initiatives, and even promoting entirely new systems of voting. All of them would reinvigorate democracy.
Wang has sleuthed out the impact of gerrymandering as well as anyone. His real passion is good government. When George W. Bush defeated John Kerry for the White House in 2004, Wang’s models—among the earliest and most advanced poll aggregators—nailed the Electoral College result of 286–252. In 2012, he called 49 of 50 states, but more impressively, predicted the exact two-candidate percentages for Barack Obama and Mitt Romney, 51.1 to 48.9. For that, the Washington Post’s Wonkblog named Wang the best election modeler of the year, ahead of even the amazing Nate Silver, then with the New York Times. (The difference between the two genius prognosticators: Wang predicted Heidi Heitkamp’s 3,000-vote upset win in a North Dakota Senate race, while Silver had it going to the Republicans.)
Accolades or not, Wang, wasn’t impressed with his own work. He had argued throughout the fall that Democrats had a shot to take back the House in 2012 if they carried the aggregate popular vote, as seemed likely given Democratic turnout in a presidential election year. Many experts told Wang that his models missed the impact of redistricting after 2010, but Wang kept arguing that Democrats had a shot. He underestimated the influence of the new maps. Democrats earned 1.4 million more votes than Republicans in congressional races nationwide, but captured just eight additional House seats. Republicans maintained control, John Boehner retained his Speaker’s gavel. Wang had gotten the numbers right but the politics wrong.
“The election happened and I was proved wrong,” he says. You don’t graduate from Caltech with a physics degree at nineteen by being wrong very often. The error—more embarrassing, in that he hadn’t seen the influence of gerrymandering—made Wang dig deeper into what he’d missed. How was it possible that he predicted the numbers correctly but got the results so wrong? The post-2010 gerrymander, his analysis revealed, was historic and different from others in the modern era. “It appeared to be the case that there was something about the districts that did not allow the Democrats a chance to retake the House. I wanted to know what that was.”
That difference, of course, was REDMAP. “Through artful drawing of district boundaries, it is possible to put large groups of voters on the losing side of every election,” Wang explained, sharing his research in a New York Times op-ed piece called “The Great Gerrymander of 2012.” Then he applied his background in neuroscience and statistical research to try to understand his error and the historic aberration that, for only the second time since World War II, had prevented the party with the most overall votes from capturing the House. Wang wanted to determine, as scientifically as possible, whether the artful line-drawing was the reason Republicans had kept control. He started with the idea that a party that wins more than half the votes ought to win at least half the seats. That low bar of basic representative fairness, he observed—in which the partisan interests of the state’s voters are reflected by the officials sent to Washington—was not cleared in five states: Arizona, Michigan, North Carolina, Pennsylvania and Wisconsin. Percentages won’t ever match exactly, of course, but the ideal is what happened in Colorado, where 51.4 percent of the 2012 congressional vote went to Republicans, electing a delegation that favored the GOP 4–3.
Then Wang broke out the math. He wanted to calculate something he called the appropriate seat breakdown of each state—what the delegation would like if the lines were not twisted. He set up a control group: random combinations of districts from around the country that added up to the same statewide vote totals. These districts, he argued, represented what would have happened if that state had districts that looked like others across the country. Keep in mind: these control districts are still the post-census, GOP-dominated lines. But Wang’s model revealed the big con.
Start with Pennsylvania. Wang had his computer run 1,000 simulations for outcomes with a 50.7 Democratic/49.3 Republican vote. The median result? 9.7 GOP seats, 8.3 Democratic seats. The actual result in Pennsylvania? 13–5 to the Republicans. The 13–5 result came up once in the 1,000 simulations. The 5 Democrats won with an average of 76 percent of the vote, the 13 Republicans with 59 percent. That outcome, Wang found, would arise by chance far less than 1 percent of the time. “In other words,” he wrote, “gerrymandering’s contribution to Pennsylvania’s partisan outcome was about five times as large as the effect of overall structural advantages.” Even simpler: the odds against Pennsylvania voters sending 13 Republicans and 5 Democrats to Congress were nearly 1,000 to one.
The numbers suggested to Wang that something had happened to skew the delegation. “This math doesn’t tell you what that something is,” he tells me. “That’s for somebody else to prove. People who are aware of the political process can say, ‘There was a partisan process of drawing boundaries. There was partisan intent.’ All I’m providing is a forensic standard that says, ‘Look! Something happened! Why don’t you go take a look.’”
Wang kept looking, and found troublingly skewed results from the nine most egregious states: Arizona, Michigan, North Carolina, Pennsylvania and Wisconsin, along with Texas, Ohio, Illinois, and Indiana. Six of those states had been redistricted by Republicans, one by Democrats, one by an independent commission and one by Republicans with input from the Justice Department.
Wang concluded in his Times piece, first, that Republican-controlled redistricting led to a swing in margin of at least 26 seats, almost as large as the 31-seat majority of the new Congress. Second, that in those nine states, the net effect of both parties’ redistricting combined was a swing of 11.5 seats toward the GOP. If all of the lines had been drawn by nonpartisan commissions, Wang argued, it would have led to a swing of at least 23 seats toward the Democrats—or 222 for the GOP and 213 for the Democrats in 2012. “It is possible that in the absence of partisan gerrymandering,” he argued, “control would have been within reach for the Democrats.”
That would have created a very different Congress. If Speaker Boehner had held such a narrow majority, he would likely have been forced to govern in the spirit of compromise. “I actually think they still would have gotten the majority. But it would have been a much more closely divided House, which would have changed the flavor of politics in the ensuing year. Those were 15 votes Boehner needed. If he had 15 fewer? It became fairly apparent that partisan redistricting paid off for the Republicans.”
Perhaps because one of Wang’s specialties is autism, he recognized the patterns that political scientists and journalists missed. He doesn’t seem particularly motivated by which party runs Congress, so long as it is the one which earns the most votes.
“I think politics is very important,” he says. “I can’t contribute in the domain of writing speeches, but given these really imperfect mechanisms in democracy, it’s good to try to find ways to make them move toward a better ideal case. Think of our democracy as basically Democracy 1.0. We are great because we are first. But the problem is now we’ve got centuries of precedent that have been accumulated, so the challenge is how to get what we have to work well. I think that a technical person could maybe make a contribution there.”
A technical precedent is actually exactly what Wang has in mind. If he can pull it off, Wang might be able to do nothing less than return the people’s House to the people. Here’s his thinking. The Supreme Court has refused, time and again, to get in the way of a partisan gerrymander. In Davis v. Bandemer, in 1986, the Supreme Court found that a partisan gerrymander was justiciable, but said they had no standard by which to strike one down. Eighteen years later, in Vieth v. Jubelirer, Justice Scalia tried to call time, arguing, in his majority opinion, that proponents of reform had had nearly two decades to determine a standard and, none having emerged, it was time to conclude that drawing lines was simply a political process, and the courts should move out of the way.
Not so fast, wrote Justice Kennedy. Kennedy did not believe the Vieth plantiffs had found a partisan gerrymander. But he welcomed future efforts to determine what one was. He wrote:
The rapid evolution of technologies in the apportionment field suggests yet unexplored possibilities. Computer assisted districting has become so routine and sophisticated that legislatures, experts, and courts can use databases to map electoral districts in a matter of hours, not months. . . . Technology is both a threat and a promise. On the one hand, if courts refuse to entertain any claims of partisan gerrymandering, the temptation to use partisan favoritism in districting in an unconstitutional manner will grow. On the other hand, these new technologies may produce new methods of analysis that make more evident the precise nature of the burdens gerrymanders impose on the representational rights of voters and parties. That would facilitate court efforts to identify and remedy the burdens, with judicial intervention limited by the derived standards
Wang read an invitation in those words. “He appears to be saying here, basically, that a technological approach is making this situation worse, but could also be the source of a judicial standard that he could sign on to,” he says. “He’s saying it is justiciable, and I’m waiting for some nerd to tell me what the standards are. I think Kennedy’s position here could be interpreted as being the Democrats’ best route to getting a level playing field.
“I have a feeling,” he says with a slight smile, “that it can be solved mathematically. I’m sort of surprised nobody’s come up with it yet.”
That’s right: he’s attempting to write a theorem to detect ratfucking. Wang grabs a napkin and begins to sketch a graph. Along one axis, the proportion of the vote. Along the other, the number of seats a party wins. Political scientists call this the seats–votes curve. Win 30 percent of the national vote, you won’t win many seats. Win 70 percent, as Democrats did in the 1930s and 1940s, you’ll carry a huge majority. His argument is revelatory. For too long, the courts and the media have tried to find gerrymandering by studying the boundaries and the shapes of districts. They’ve been looking in the wrong place. If a court wants to judge partisan asymmetry, he says, they need to compare the results from every district in the state.
Wang draws two curvy lines, which form a bowtie of sorts. Results that land within the bowtie pass muster. Outside the bowtie, there’s a problem. “The national standard is this zone I’ve drawn right here. If you’re in the zone, that’s good. If you’re outside of it, you’re moving away from proportionality. If Democrats win 51 percent of the vote and they only get 30 percent of the representation, as per Pennsylvania, that’s a problem. I have to come up with the statistical criterion for how far away from the line is a foul. What I’m trying to do is cook up a forensic tool where a judge could figure out what happened and draw a bright line saying, ‘Don’t do that.’ My view is that’s another way to achieve an outcome that’s good for democracy. More votes, more seats. Changes in votes leads to changes in seats. Responsiveness, competitiveness.”
What other options do we have, Wang asks sincerely, other than putting faith in math and courts? I explain what seems to be the Democratic strategy heading into 2020: raise millions, copy what the Republicans did in 2010, keep their fingers crossed. A bank shot.
“So the strategy here is, raise a lot of money? It’s ‘they did it, we didn’t think of it, now we’re going to do it’? That doesn’t sound like a winning strategy,” he says, looking back to his napkin graph. “That strikes me as something that could have worked in 2006, but not now. The horse has left the barn. And not to be too thumb-sucking about it, but it’s not actually a step in the direction of good government.”
Sam Wang is a professor very committed to this issue, but not in the same way as Lawrence Lessig is. Sam Wang is not about to launch a bid for the presidency grounded in gerrymandering. Perhaps that’s why Lawrence Lessig seems distracted by his phone. The mild-mannered Harvard Law professor renowned for his work on cyberspace, copyright and campaign finance realized the evils of money in politics and became a valuable and outspoken crusader. After TED talks and efforts to mount a new Constitutional Convention, he decided he would run an unconventional race for the 2016 Democratic nomination. If enough small donors helped him raise $1 million before Labor Day 2015, he’d jump in the race and run a single-issue campaign around electoral reform: an end to partisan gerrymandering, automatic voter registration, an overhaul of campaign finance laws. He’d enact these reforms, then resign and become Professor Lessig again.
It was late Friday afternoon before Labor Day when we talked, and Lessig was still about $60,000 shy of the goal. The Sunday political talk shows wanted him on if he crossed the goal. He could be Don Quixote for the next few months, or he could be back in Cambridge on Tuesday teaching copyright law to the next generation’s 1 percent. He was checking his donations like a teenager watching Snapchat, and talking with me in the lobby of New York’s Tribeca Grand Hotel. His shirt had a couple more buttons undone than that of the average presidential candidate.
Lessig’s politics are not easy to pin down—he clerked for both provocative, prolific and unpredictable judge Richard Posner and conservative Supreme Court icon Antonin Scalia—but his frustration is. What we have, he argued, is a crisis of equality, a representative democracy that has become so coopted and corrupted by special interests and partisan interests that it is neither representative nor democratic. Campaign finance has long been his focus. But the more closely Lessig examined our electoral system, the more he realized that politicians choosing their voters—and parties drawing unequal and noncompetitive district lines—was just as central to our democratic decay.
“I came to recognize the obvious point,” he says, “that political corruption denies a basic equality: the equality of citizens. Once you see equality as the flaw, then it’s obvious what the bugs are. In a world where half the money in the election cycle has come from 400 families, that’s a world of radical inequality. The way we district is the most obvious. When you’ve got 435 seats in Congress, and only a handful of them are competitive, that means all the rest are not competitive! That means the minority in hundreds and hundreds of districts basically has no representation. And there’s no reason for it.”
Lessig holds the idealistic notion that Congress might fix this, though he’s smart enough to know they won’t fix it on their own. He also thinks he knows politicians. If you can rally the country behind political reform and make it the kind of issue that can elect an outsider president, then other elected officials will get on board with change rather than get run over by it themselves. “They’re just politicians,” he says. “If you make it more costly to resist it than to embrace it, you know, they’ll just do it.”
Redistricting takes place at the state level, but Congress could step in and ensure that districts are drawn in a way that mandates equality, Lessig argues. He likes the plan advanced by a group called FairVote, which calls for fewer districts represented by multiple members, and proportional voting that would allow people to rank their top choices. Under such a system, calculated partisan chicanery of the Ohio and Florida variety would no longer be effective, and the Republicans of Massachusetts and the Democrats of Montana would have a better chance of sending someone to Washington who represents their views.
If we don’t want a country in which a political party can raise millions in dark money, dump it into legislative races in swing states, tilt chambers, take control, redraw the lines and build themselves a decades-long firewall, well, that’s why Lessig was watching his iPhone for that last $40,000. He wanted an election that would also be a referendum on voter equality.
“‘Do you believe in a system where we draw lines to disenfranchise voters?’ Ask that question of the American people and the answer would be overwhelmingly no,” Lessig says. “This is not a theoretical problem! If you’re in one of these districts and you’re in the minority, you have no reason to be part of this democracy. Why would you? The democracy just doesn’t work. We have a country where there are ten states that are competitive in presidential elections. There are a few dozen seats where Congress is competitive. We have all these structures for making the voter irrelevant in the vast majority of America. Why would we do that?”
It’s hard to argue with a rhetorical question so true, especially when it comes from a renowned law professor. Any response is bound to make you feel a little like an underprepared and overeager student in The Paper Chase, the classic 1970s film in which John Houseman played Professor Kingsfield, the brilliant, bullying Harvard Law scholar. But it would take a “Schoolhouse Rock” video to turn gerrymandering and campaign finance into front-burner national issues; no matter their fundamental importance, they’re seen as just process issues. Presidential campaigns get fought along the usual tired partisan lines. Lessig peered back at me through oval, gold-wire-rimmed glasses. He paused. It is excruciating to wait so long merely to be told off.
“I don’t know where the word ‘just’ comes in that sentence,” he says finally. “When Martin Luther King was pushing the Voting Rights Act, one could have said, ‘Why are you doing that?’ it’s just process. Obviously you recognize that it’s process, but that is the core process which makes it possible for African Americans to have some say in their democracy and actually get the return and the equity that they’re entitled to.
“So I don’t actually think that it’s hard to get people—if you talk about it—to see the connection. I think it’s true that people have a sense that money calls the shots, and they have a belief that that’s just not right. They don’t have a clear sense about what you can do about it. Why don’t we try a representative democracy? For 230 years we have not had it. Let’s just try it for once.”
Lessig’s critique drives political writers who believe in the basic goodness of our politicians and political institutions crazy—especially those analysts who focus on the big differences between the parties on social issues and among their bases, and not on the similarities in their stances on foreign policy and the donor classes on Wall Street. When Lessig started contemplating his run, the usually astute analyst Thomas Mann actually compared him to Donald Trump.
“Big and important issues divide the two parties today and the stakes of public action or inaction are huge. We don’t have the luxury of using the election to try to build a mandate for a set of political reforms that would have no chance of passing in the face of GOP opposition and would be of only incremental utility if they did,” Mann wrote. “Both Lessig and Trump, despite their differences in visibility and importance in the election, will have contributed to the dumbing down of American politics, a reality that will bring tears to the eyes of civics teachers and political science professors across the country.”
That’s a remarkable critique: inside Washington’s elite media circles, gerrymandering is a settled issue. Both sides do it, goes the conventional thinking, and always have. That’s politics as the game is played. Articulating the idea that something different happened in 2010, or that something is fundamentally broken, is enough to get even a Harvard Law professor compared to a populist demagogue.
Mann might argue that Lessig is dumbing things down, but the trend in journalism these days is to argue that the opposite of what’s right in front of our nose is true. Careers are made by taking the counterintuitive position that’s sexy, has a greater intellectual degree of difficulty and stands out from the crowd. That’s the guiding principle behind, for example, the New York Times’s “Upshot” columns on redistricting which try to show that it’s not the lines, that we’ve sorted ourselves, liberals and minorities in cities, conservatives in suburbs and rural areas. (Just forget about redlining or years of racial inequality. We all chose to live where we live, and the history behind it doesn’t much matter!) In reality, the lines have been drawn so artfully and intentionally that to undersell or deny the significance of this is also to deny the reality of the multimillion-dollar industry that has grown up around it.
“Especially with the money issue and gerrymandering, people are unwilling to acknowledge it,” Lessig says. “Like, sometimes people have these huge deformities on their face, but they don’t notice them, right? They just learn not to see them. And it’s kind of that with this. We have this huge bulbous growth in our democracy, like the most obvious thing. Anybody else would look at this and say, ‘What is that on your face?’ And yet we have this studied refusal to even acknowledge it.”
Lessig made his fundraising goal and announced his candidacy for president. He was not, however, invited to appear in the first Democratic debate, sponsored by CNN. The Democrats did give a podium to Lincoln Chafee, a former Republican senator from Rhode Island dancing with 0 percent in the polls. During the debate, Chafee explained his vote in favor of repealing the Depression-era Glass–Steagall Act—an essential step in allowing big banks to become “too big to fail” and among the causes of the 2008 Great Recession—by telling Anderson Cooper that he didn’t really understand the bill. His dad had just died, he offered, and that was his first vote in office. The Democrats also gave a podium to former Virginia senator Jim Webb, who, like Chafee, in a poll with a 3 percent margin of error might be at minus 3. Webb, a Vietnam veteran, was asked by Cooper to name an enemy he’d made. Webb replied, “I would have to say the enemy soldier that threw the grenade that wounded me, but he’s not around right now to talk to.”
Lessig soon dropped out of the race. A search of the complete transcripts for the first three Democratic debates revealed not a single mention of the word “gerrymandering.” Hillary Clinton, Bernie Sanders and Martin O’Malley debated tiny, nuanced differences between their proposals on climate change, gun control, capping the growth of college tuition fees and other important issues. Not once, however, did any of them raise the real reason why all of their ideas were dead on arrival—that a Republican Congress was a nearly unsurmountable reality until an election was fought on new maps. The first Congress after new maps will be sworn into office in January 2023. That would be the third year of President Clinton, Sanders or O’Malley’s second term. That’s the impact gerrymandering has on policy, and it’s beyond curious why Democrats appear unwilling to make the argument or even allow a single candidate to make it during a presidential debate.
A solution to gerrymandering is unlikely to come from either of the two parties. The Republicans may have perfected it in 2010, but both sides have had a long, successful history of manipulating redistricting for their own advantage. A political party is built to win elections, after all—as well as to raise money and employ consultants and operatives. Their leaders always believe they can win the next one, and that reformers will stop howling once their side regains power. Too often, sadly, that’s true.
If this problem is going to be solved without Wang’s judicial theorem, it will require creative state and local solutions, inventive uses of the referendum and initiative process, and new alliances of frustrated citizens which defy party boundaries, rooted in the belief that fair elections which reflect an honest majority are as important as which side wins. It will take people to stand up and say that our democratic values matter too deeply to ratfuck.
The hopeful news is that there are states where this is happening. In 2010, in Florida, the nonpartisan Fair Districts Now coalition sponsored two statewide ballot amendments that demanded an impartial approach to redistricting. Florida amendments require a 60 percent supermajority at the ballot box, so any winning coalition must have broad appeal; these two amendments won with 62 percent support, and in a year when Republicans swept into office in waves—a sign that conservatives and liberals alike are fed up with a partisan process of drawing lines. Politicians did not relinquish control easily, as the judicial challenges revealed, but the courts ultimately put a spotlight on the GOP’s backroom machinations, tossed out the tainted maps, and in December 2015, the state Supreme Court finally signed off on what appeared to be fairer, less partisan, and more compact congressional districts.
In 2015 in Ohio, voters overwhelmingly approved—with 71 percent—a ballot issue to expand the state’s apportionment board from five members to seven, and to give the minority party a larger role in the process of drawing state legislative districts. Under the new plan, if at least two members of the minority party approve the new maps, the lines go into effect for a full ten years. If not, the panel returns to the table in four years. The plan is limited in its scope, does not remove politics from line-drawing, and some redistricting reform advocates were frustrated that it did not include new provisions for drawing congressional lines as well. It is, however, a step forward in a state where the House lines have been so skewed that Republicans hold a supermajority of seats despite often receiving a minority of total votes cast. And when a referendum passes with the support of more than 70 percent of voters, the minds of reasonable politicians begin to change. Indeed, just weeks after the resounding victory for a less partisan process, Ohio governor John Kasich—who signed into law those maps designed by GOP partisans in the Bunker—sounded a very different tune. “I support redistricting reform dramatically,” said Kasich in a speech in Columbus, Ohio. “This will be something I’m going to do, whether I’m elected president or whether I’m here. . . . I think we need to eliminate gerrymandering. We’ve got to figure out a way to do it. We’ve got to be aggressive on it. We’ve got to have more competitive districts.”
In Maine, a state with a long history of electing third-party candidates and independents, such as former governor and current U.S. Senator Angus King, an even more revolutionary plan began in 2014. That’s when two lawmakers—a Democratic state representative and a (now former) independent state senator—began a signature drive with the goal of changing the state’s winner-take-all elections to a ranked-choice/instant-runoff system for state officials and members of Congress. It took them well over a year to generate the necessary 70,000 signatures and have them certified by the state, but the ballot question will officially appear before voters on election day 2016. If it passes, Maine would become the first state to experiment with an instant runoff. Dick Woodbury, the former state senator, argued that allowing voters to rank candidates would civilize, transform and open up our politics, without anyone having to worry about wasted votes, spoilers, or having a vote for a preferred candidate help elect someone that voter opposes.
“Elected candidates can serve with a credibility and mandate that can only be delivered by a majority,” he wrote in the Bangor Daily News, noting that in forty years, only two of Maine’s governors have won with a majority vote. “Most importantly, campaigns will be more civil and respectful, as candidates avoid alienating their opponents’ supporters. Rather than appealing to loyal supporters alone, a winning candidate needs to appeal to a genuine majority of all voters, including those whose first choice may be somebody else.”
Maine is a small state with quirky, independent-minded politics. Nevertheless, any move from winner-takes-all voting to an instant runoff would be an immediate step in the direction of more robust democracy, and a dramatic move away from a closed system that can be manipulated by one or both major parties. If that happens—and the big wins in Ohio and Florida are a sign that redistricting reform is an issue that resonates with voters, no matter what Steve Israel and other Democratic leaders may say—much of the credit will belong to the tireless idealists of FairVote. The DC-based activists have pushed for both instant runoffs and multiple-member congressional districts for years, only to have insiders dismiss their ideas as too radical or impractical a change for Americans to accept. Perhaps the insiders underestimated the potential ratfucking backlash.
For FairVote executive director Rob Richie and senior staff attorney Drew Spencer, gerrymandering is only part of the problem. Unlike Lessig, they don’t see a pure Constitutional fix, and unlike Wang, they don’t have a silver-bullet theorem in mind. In their minds, even independent commissions of the sort John Tanner proposed, or Arizona-style bipartisan free-for-alls, aren’t the way to address the problem. They see both parties as being at fault, and trust neither with the solution. It’s the voting system itself which needs to be fundamentally overhauled. The group does not have a preferential partisan outcome, beyond wanting to see the House reflect the people in the clearest and most exact way possible. After all, pure political saints could draw the districts, Richie argued, and you still wouldn’t be fairly represented in Congress if you’re a Republican in Massachusetts or certain parts of California, let alone if you’re a Democrat in Wyoming, or support a third party and feel relegated to permanent spoiler status and ceaseless debates about Ralph Nader.
Their solution—multi-member districts and ranked-choice voting—would work like this. Instead of a state with 12 districts, for example, imagine that state divided into 4 districts which each elect 3 representatives. That would end winner-takes-all politics and, since you would not need 50 percent to get elected, it would also open the door to more innovative thinkers, bridge-builders, and people outside the two-party mind-set. It would wipe out gerrymandering and make it possible for everyone to feel represented, no matter where they live. Most importantly, a majority of votes would translate into a majority of seats.
“Aren’t these gerrymanders terrible and don’t they make things worse? Yes,” Spencer tells me. We’re in FairVote’s crowded office in a Takoma Park, Maryland, professional building, filled with interns and boxes of position papers. Located several Metro stops outside Washington, this is not one of those glamorous K Street buildings where former congressmen play golf in their offices and wait for cars to take them to lunch. There is, however, a Thai place nearby that will deliver. The only former congressman I see here is a photograph of John Anderson, the Illinois Republican who ran a third-party presidential race in 1980 and serves on FairVote’s board. (As does Krist Novoselic, the bassist of the iconic 1990s rock band Nirvana.) A framed letter from Pete Seeger hangs on the wall.
“But the key point is, if you took the gerrymander away completely, how would people feel about what’s being done after that?” Spencer asks. “All of the things that people hate about gerrymandering would still be there. The question of whether things were worse with these crazy lines and sophisticated techniques isn’t necessarily the right question.”
FairVote knows as well as anyone how noncompetitive congressional elections are. Two days after the 2014 elections, FairVote released a study predicting every single congressional race in 2016. You might call that crazy, except that when they did the same thing for 2014 in the days after the 2012 election, they got 99.7 percent of them right. That’s a winning percentage that might make a predictor as good as Nate Silver or Sam Wang jealous. FairVote identified 373 safe seats out of the 435 congressional districts, or 85 percent. They found only 14 pure tossups. And they identified 212 seats as automatic Republican districts, meaning the GOP needs to win only six seats to run the House.
We have been sorted into red districts and blue districts. But under the FairVote model, every district looks purple. “We have these multi-seat districts for every state, and we basically say what would be the partisan implementations. Lo and behold, it’s pretty easy color-coding, because every single one is purple,” says Richie. “In the whole country. In every single district, we believe the numbers are there that both parties would win seats, and overall it would be a much more balanced thing.”
As Richie sees it, Newt Gingrich shifted the nature of congressional elections in 1994. By nationalizing congressional elections with his Contract with America, they became more partisan—on both sides. “Back in 1993, there were 113 crossover representatives,” he says, meaning members who won in a district where registration numbers favored the other party, “and after 2013 it’s 26. Now it’s down to 18.” Politics became more partisan, he says, and so did voters. It will take a big new idea to defeat the us-versus-them mentality which pervades the news media, our social media silos and, yes, Congress itself.
In spring 2015, the day before I visited their offices, FairVote sponsored what it called a National Democracy Slam at American University in Washington, DC, where leading scholars and thinkers gathered to talk about fair representation voting, top-two primaries, right to vote amendments. I recalled how Steve Israel and David Price, two reform-minded liberals, shook their heads dismissively at the idea of enacting multi-member districts, and worried that I was watching the best cult band in the world play a set of just its Japanese B-sides before an adoring audience which knows every note.
After watching Richie over parts of two days keep his spirits high and keep fighting for electoral reform that makes so much sense yet also seems such an uphill battle in a country that still uses an Electoral College, it seems natural to wonder how he keeps going. I want to know if he ever simply despairs at the state of our democracy.
“I guess from a reformer’s perspective,” he says, “we kind of need things to get pretty bad to see change. From our perspective, we’re talking about a statute. It’s not changing the Constitution. It’s just the political will to pass a law. If things are so bad, can’t we pass a law and deal with it?”
Richie’s not a partisan, but we lay out the two most likely possibilities: Hillary Clinton wins in 2016 with about the same margin as Obama’s reelection, and Congress stays with the Republicans. They won’t cooperate; they run the same obstruction playbook as they did with Obama. “The House will have every incentive to have her fail, because they want to set up the midterm, and you can almost see that coming.”
The only way out of the cycle? Clinton loses. Republicans and their appointees control all three branches.
“Then the 2018 midterms are the Democratic midterms,” he postulates. “They actually bump up to this number, and they probably don’t take the House back, but it gets people even more pissed off. Republicans probably keep the House, and they of course have the White House—so you can imagine the reaction to a year of losing the vote and actually keeping everything. That would be interesting. Then maybe people will say this has to change.”
What Richie describes is the opposite of a democracy. It is an unaccountable minority. At the beginning of the 2012 presidential campaign, the keen conservative strategist Grover Norquist, the head of Americans for Tax Reform and one of the most masterful grass-roots Republican leaders in decades, spoke at the Conservative Political Action Conference to a packed hall of activists who found Mitt Romney’s conservative bona fides uninspiring. So what, he told them. “We are not auditioning for fearless leader. We don’t need a president to tell us in what direction to go. We know what direction to go. We just need a president to sign this stuff. Pick a Republican with enough working digits to handle a pen to become president of the United States.”
Solid majorities of Americans would like to see gun control laws become more strict (55 percent, according to Gallup in October 2015), define themselves as pro-choice (50 percent to 44 percent, Gallup, May 2015), support same-sex marriage (55 percent, Pew Research Center, May 2015). Fifty-nine percent of Americans believe we need to continue making changes to ensure blacks are on an equal footing with whites (Pew, July 2015). Sixty percent would like to see funding for Planned Parenthood continue (Pew, September 2015). Sixty percent would like to see an increase in the minimum wage and mandatory paid sick leave (Associated Press/GfK, February 2015). Also, 72 percent of Americans told Pew pollsters that undocumented immigrants living in the U.S. should be able to stay, if they meet certain requirements. Only 17 percent backed a “national law enforcement effort to deport” all immigrants living in America illegally. On climate change, a December 2015 Quinnipiac poll found 66 percent of Americans either very or somewhat concerned about climate change, and 34 percent not so concerned or not concerned at all. Asked whether they would like to see the next president support or oppose action on climate change, the Quinnipiac results were even more striking: 69 percent support, just 23 percent oppose.
Congress’s job approval rating, meanwhile, sat at 14 percent in a December 2015 CNN poll, and at 13 percent in a Gallup poll and 15 percent in a CBS/New York Times poll that same month.
Harvard political science professor Theda Skocpol has tracked what she calls “the Koch effect” pushing House Republicans to the right, especially since 2010. How far to the right? The House elected in 2010, she wrote, “took the biggest leap to the far right in recorded quantitative measurements of the kind that political scientists use to track legislators’ positions.”
At CPAC, Norquist told the GOP’s most fervent activists not to worry about which Republican is in the White House. “The leadership now for the modern conservative movement for the next twenty years will be coming out of the House,” he said. They’re one election—and a pen—away from achieving an unimaginable goal in a country which sees itself as a beacon of democracy: a veto-proof supermajority operating without majority support. Such an outcome would have been almost impossible a decade ago, when moderate Republicans could still get elected, before members of Congress inhabited districts where their only challenge was from a more extreme part of their party’s base. Now this has become the strategy for governing from the minority: If you can’t beat ’em, ratfuck ’em.
CODA
Some seven years after that exuberant late-night speech in Grant Park, a no longer jubilant Barack Obama—wearier, grayer, even enervated—began the last year of his second term with a speech in the East Room of the White House, announcing executive action on gun-control measures which he had been unable to get through Congress. The red tie was long gone, along with Obama’s postpartisan dreams. Shedding tears as he discussed the young victims of gun violence and school shootings in Newtown, Connecticut, and Knoxville, Tennessee, the president set out steps to close the gun show loophole and mandate background checks for every gun purchase, to deny guns to individuals on the no-fly list, and to improve funding for mental health. It was, if anything, a largely symbolic move, whose efficacy was questioned even by liberal columnists and supporters. Obama despaired that a similar package of reforms had failed to move through Congress after twenty elementary school students were massacred at Sandy Hook in December 2012. He wondered aloud why Republicans had become so intransigent on any gun control, why even the basic background checks supported by Ronald Reagan, George W. Bush, John McCain and once even by the NRA were now met with cries that the government wanted to take away citizens’ guns. “Yes, the gun lobby is loud,” Obama said. “The rest of us, we all have to be just as passionate.” Congress blocks laws, the president argued, “because they want to win elections.” Make it hard for Republicans to win elections, he suggested, and “they’ll change course. I promise you.”
Obama’s frustration and tears were real, despite the peanut-gallery suggestions from conservatives in the media that they were generated by an onion stashed somewhere behind the podium. His analysis, however, missed the root cause of congressional inaction. In 2012, Democratic candidates for Congress received more votes than Republican candidates. For the first time in forty years, the party that received the most votes failed to take control of the House. The people did vote for candidates who believed in gun-control reforms. Obama had it backward: it’s the Republican mapmakers who have made it hard for the voters to affect elections. If the 2012 election had been fought without the REDMAP firewall, some form of the gun-control reform which failed to make it through Congress after Sandy Hook likely would have been enacted. On issue after issue—climate change, immigration, reproductive rights, guns, the minimum wage—public-opinion polling shows broad support for the president’s proposals. They have been stymied not because they are unpopular but because our politics have become paralyzed, held hostage by the most extreme wing of a minority party which figured out how to rig the game in its favor.
The strategists behind this plan may not even have realized how effective it would be—or how hard it would be to control. Throughout the spring, summer and fall of 2011, Republican consultants and mapmakers cashed in the gains from their successful REDMAP strategy. Flush from victories that gave them control of almost 70 legislative chambers nationwide just in time for the crucial decennial redistricting, they set to work transforming the nation’s political map. It started in cities such as Columbus, Madison, Raleigh, Lansing and Tallahassee, as well as in other purple-state capitals that tilted decisively toward the GOP. But as John Boehner’s political team helped influence Ohio’s new congressional lines, he probably never imagined that his party’s aggressive redistricting maneuvers would contribute to his being toppled as Speaker of the House just four years later. Ratfucking had blowback, and there would be unintended consequences—for the Republican Party and the entire U.S. government.
On September 25, 2015, Boehner announced that he would step down as Speaker and also resign from Congress. In a twist worthy of Shakespearean tragedy, or at least a plot twist on House of Cards, the powerful Republican second in line to the presidency was destroyed by uncontrollable renegades from his own party, most of them new members of Congress elected during the 2010 Tea Party wave or with the friendlier REDMAP lines in 2012 or 2014. These Republicans, fueled by Fox News and conservative talk radio, and protected by gerrymandered districts, cared for compromise as little as they liked Obamacare.
Boehner found himself stuck. He was trapped by the demands of governance, specifically by his responsibility to negotiate with a Democratic president on things as important passing a federal budget and avoiding a default on the national debt. Meeting those responsibilities, and meeting the president somewhere in the middle, only inflamed the House Freedom Caucus—the “suicide caucus,” as they were dubbed by conservative commentator Charles Krauthammer. The renegades preferred to force a government shutdown, or at least a showdown, over Tea Party principles rather than hammer out agreement. They viewed even as staunch a conservative as Boehner, once a newcomer revolutionary like themselves, as just another suspect, dealmaking Washington insider. With a 247–188 GOP majority, Boehner held the largest Republican House advantage since 1947. Yet he could no longer command it.
The majority may have been built with a gerrymandered mirage, but no one told that to the new congressmen representing these carefully designed and overly insulated districts. All but two of the 45 House Freedom Caucus rebels who deposed Boehner were “guaranteed” reelection with only the most token opposition, wrote Hedrick Smith, a former Washington bureau chief of the New York Times, in an op-ed in the Los Angeles Times. Those 45 members won by an average of 38 points in 2014, he noted. Only two had faced a legitimate challenger. Three had faced no opposition at all. More than 30 of them had arrived thanks to the 2010 Tea Party wave, or the REDMAP maps that followed. “With protected political monopolies back home, the rebels take little or no political risk and pay no political price for opposing their speaker and adopting extremist positions that bring Congress to a halt,” Smith wrote.
For the rebels, the GOP majority was real. They wanted to use the party’s edge, aggressively and decisively, to roll back Obamacare, derogate and defund Planned Parenthood, battle over the debt limit, and enforce a hard line on immigration. They did not care if the Speaker and other party leaders weren’t up for the same fight. The huge GOP congressional majorities, meanwhile, created outsized expectations of conservative victories, especially among the base and within conservative media, firing up a virulently angry GOP electorate just as the 2016 presidential race began and fueling the rise of outsiders like tough-talker Donald Trump and trusted true believers like Ted Cruz and Ben Carson. Veteran conservative leaders including Jeb Bush, John Kasich and Chris Christie struggled to find traction as the legislative hydra unleashed by gerrymandering took over the GOP. Talk about ratfucked.
For Boehner, however, the end was almost poetic. It came at the hands of Mark Meadows, the former owner of Aunt D’s sandwich shop in Sylva, North Carolina. Meadows found his way to Washington after the 2011 North Carolina gerrymander transformed the 11th congressional district, represented at the time by three-term Democratic incumbent Heath Shuler, into one of the most conservative in the state. Shuler took one look at the new lines and knew he was finished. The rural mountain towns of North Carolina have never been particularly friendly to Democrats; this is the terrain where Eric Rudolph hid for years after being identified as the 1996 Olympics bomber.
Before 2011, the heart of the 11th had been the funky college city of Asheville, home to art galleries and vegan cafés and feminist bookstores. The GOP mapmakers cracked the city. They split Asheville in two, scattering the Democratic votes. (This is another example of why the Big Sort redistricting theory fails; the like-minded Democrats may have sorted themselves by moving to Asheville, but their political influence was diluted intentionally by how the boundaries were drawn.) Shuler was a classic Blue Dog Democrat, a moderate-to-conservative religious Southerner who supported gun rights and opposed abortion. He was no fan of Obamacare or Nancy Pelosi; he stood against her for minority leader. But his nuanced approach fit the district; even in the 2010 cycle that had proven so challenging for Democrats, Shuler was reelected by 21,000 votes and a 54.3 to 45.7 margin.
The new 11th established a safe Republican district for a very different kind of conservative. Meadows campaigned as a Tea Partier and repeatedly questioned President Obama’s citizenship. “2012 is the time we’re going to send Mr. Obama home to Kenya or wherever it is,” he said at one rally. He won with 57 percent of the vote, and increased his numbers to 63 percent in 2014. Gerrymandering had replaced a complicated, nervy Democrat, one who knew how to work with the other side and was regularly rated as one of the least partisan House members, with an intractable, obdurate Republican.
But Meadows did have a savvy understanding of parliamentary procedure, especially for a newcomer from the mountains of western North Carolina. In late July 2015, Meadows offered what’s called a motion to vacate the chair, essentially a vote of no confidence in Boehner, to the surprise of both House leadership and even Meadows’s band of revolutionaries. It hadn’t been tried in the House in more than 100 years, but this move ultimately forced the split within the caucus to a head, and pried the gavel from Boehner’s hands. “The displeasure and difficulty this decision created with some of my colleagues is hard to hear,” Meadows later told the Daily Signal, a news site run by the conservative Heritage Foundation. “People who disagree with me don’t know the support I have back home.”
This parliamentary move may have been what broke Boehner’s back, but it was not Meadows’s first aggressive play. In August 2013, after being in Congress for only eight months, Meadows collected the signatures of 80 conservative House members on a letter to Boehner calling for the Speaker to link defunding Obamacare to a possible government shutdown. Boehner had already decided against this course. Even Karl Rove thought it was a horrible idea. The Democrats at this point, after all, still controlled the Senate, so there was no chance it would actually work. But when Boehner caved to the insurgents’ strategy, the New Yorker’s Ryan Lizza and David Wasserman, the leading voice on the demographics of House districts, wanted to know more about who these 80 members were and where they lived. They ran some numbers and discovered, shockingly, that Republican districts in 2012, after redistricting, had been drawn more white, even as national trends marched toward greater diversity. The average district won by a Republican in 2012 was 2 percent more white than it had been in 2010. Those 80 conservatives were elected from districts, on average, that were 75 percent white, compared to the national average of 63. In the 2012 presidential election, Obama defeated Romney by 4 percentage points. In the 80 districts held by the insurgent conservatives, Romney won by an average of 23 points. The congressmen—and 76 of the 80 were men—managed even larger victory margins, an average of 34 points.
These are the numbers that led to a government shutdown. These are the numbers that explain why twenty elementary school children can be gunned down in Newtown, Connecticut, and yet a horrified nation demanding gun control can’t find a majority in Congress. These are the numbers that led two of the wisest nonpartisan analysts in Washington, Thomas Mann and Norman Ornstein, to ring the alarm bells for democracy. “The Republican Party continues to demonstrate that it is an insurgent force in our politics,” they wrote in their essential book It’s Even Worse Than It Looks: How the American Constitutional System Collided with the New Politics of Extremism. “The old conservative GOP has been transformed into a party beholden to ideological zealots,” they added, without “respect for facts, evidence, science, [or] a willingness to compromise.”
The Republicans built themselves an unbreakable majority. They turned Democrats like Heath Shuler into a caucus of firebrands like Meadows. The party’s control was complete. Except, of course, that they were no longer in control at all. No one was.
My search for the last open-minded Republican congressman brought me to Iowa City and lunch with Jim Leach. The two largest employers in Leach’s hometown of Davenport, Iowa, are the Rock Island Arsenal—the most massive government-owned weapons depot in the country—and John Deere. When an eighth-grade assignment required an essay on what he wanted to do when he grew up, Leach’s father knew he had to broaden his son’s horizons. He suggested the teenager find a book on the foreign service at the Davenport library, and from that moment Leach determined that he’d leap from the Quad Cities to the State Department.
He made himself into a Russian expert through studies at Princeton, then graduate work at Johns Hopkins’ School of Advanced International Studies and the London School of Economics. Sure enough, he arrived on the Soviet desk and was about to be assigned to Moscow when he resigned abruptly in protest in fall 1973. Foreign service officers are presidential appointees, and after Richard Nixon demanded the dismissal of Watergate prosecutor Archibald Cox, prompting the resignation of the U.S. attorney general and his deputy in what became known as the Saturday Night Massacre, Leach decided he could not have any dotted line back to a president so corrupt as to put himself above the law. He sent a telegram with his resignation, returned to Davenport and joined his dad’s propane gas business.
His public service dreams seemed finished, but when no one would run against a popular congressman in 1974, a local Republican county chairman talked Leach into being the sacrificial lamb. He lost—something else for which to thank Richard Nixon—but won the following outing and served in Congress for the next thirty years, rising to chair the banking committee and to become a senior member of the committee on international relations.
Jim Leach became the kind of congressman it is impossible to imagine now—of either party.
He was a fierce Republican critic of Ronald Reagan’s Iran-Contra arms-for-hostages dealings. He supported abortion rights up until the third trimester, and when his party got wiped out in the off-year governor’s races in 1989, and some Republican elders feared that too strong a stance on social issues would doom them in the 1990 midterms, Leach took the House floor and blasted the GOP’s “rigid, narrow views on one of the most difficult and divisive issues.” When Newt Gingrich faced questions over his ethics, Leach refused to support him for House Speaker. He voted against the majority of impeachment charges against Bill Clinton, with the exception of the charge for lying under oath, which the steadfast Leach viewed as an “absolute breach of an absolute standard.” After September 11, he was one of seven House Republicans to vote against the Iraq War, convinced that Saddam Hussein had neither weapons of mass destruction nor any connection to al-Qaeda.
Iowans reelected Leach fourteen times, until 2006. By then, the Iraq War had gone as poorly as Leach had predicted. Leach’s district was centered around the university town of Iowa City, and the Bush presidency convinced the electorate that they wanted a liberal Democrat, not an erudite moderate Republican, to represent them. Twenty-two GOP incumbents went down for the party’s extremism, one of them Leach, a victim of what he’d been warning against for three decades. He owed his first defeat to Nixon and his last to W. He went down with his principles intact: the Republican National Committee tried to send out a mailer attacking his opponent for supporting same-sex marriage, and Leach insisted they stop or else he would not caucus with Republicans if reelected. When he lost, he spent a year directing the Institute of Politics at Harvard’s Kennedy School before Barack Obama asked him to lead the National Endowment for the Humanities. Finally, a law professorship at the University of Iowa beckoned him back to his beloved Iowa City.
Leach walks with a slight hunch and a giddy shuffle; he wears a navy sweater over a white button-down with khakis a touch too big. It’s clear why colleagues found him priestly and sometimes thought Latin might be his native language. Downtown Iowa City’s sidewalks double as a walk of fame for the writers and poets associated with the university’s renowned writing workshop; Leach is the rare congressman of either party who name-checks Wallace Stegner, Raymond Carver and John Cheever as we walk. One of his proudest moments at NEH was finally seeing through the publication of the Autobiography of Mark Twain.
Redistricting contributed to Leach’s loss; the 2000 cycle drew him and a very conservative congressman, Jim Nussle, into the same district. The liberal Republican knew there was no surviving a GOP primary against a conservative favorite and moved his family to Iowa City. He’s clearly a favorite regular here at Basta, an Italian restaurant not far from campus, where he tucks into the special of lobster and shrimp fettuccine, with an Arnold Palmer to wash it down. Win or lose, he praises the Iowa system as “wonderful” and “the best in the country.” Leach takes notes on the margins of the morning’s New York Times as I lay out my argument and ask how Congress might be different and more functional if the entire country followed Iowa’s model.
“Many people know that redistricting is a problem. The reason that it isn’t central to reform initiatives is very simple. I make an analogy to genealogy. Genealogy is really helpful and interesting to a family, but nobody cares about somebody else’s genealogy. Redistricting is the genealogy of politics: incredibly important, and yet nobody cares. Those that recognize its importance can get a great deal done with surprisingly little effort. There’s probably no part of politics that less money has bought more. It’s a factor, and a big factor.”
Leach lost in 2006 before the Tea Party arrived in force, but he watched in slow, sad horror as the moderates on both sides got hollowed out. The combination of Citizens United and redistricting, he says, turned independent thought into partisan heresy, and made working across the aisle impossible.
“It used to be that compromise was the art of politics,” he says. “Now intransigence is the art of survival. It’s very simple. Redistricting makes the races between the parties uncompetitive. The only competition is within a party, so if a Republican chooses to vote moderately or chooses to work with a Democrat on an issue, that precipitates a primary challenge that will be well-funded.”
Leach is a lifelong Republican, but he’s honest about the asymmetry. “A Democrat could try,” he says. “I always want to be balanced, but it’s more severe on the Republican side. What’s at issue is the nature of democracy. It’s this nexus of Citizens United nationalizing elections, with the redistricting process, and it’s created a nefarious and dangerous approach to politics which is out of step with what the Founders envisioned. It takes the competition out, and it plugs the ears of people in the legislative process. That doesn’t mean legislators might not hear the other side, but they don’t hear it deeply.”
Safe districts only amplify the echo chamber. “My view is, decent people run for office, but the low road ends up being the most traveled because it’s the principal way to getting elected. The lower the road, the less ability there is to work together after an election, and the less respect there is from the public toward those elected. We have a systemic problem. We need a new approach to financing elections and a new approach to how districts are established. The complicating factor is what has been made constitutionally impossible based upon five voices on the Supreme Court. We’ve given the big edge to sophisticates with money.”
It’s the governing side of the problem that really offends Leach. He looks at the annual hostage scene over raising the debt ceiling and can’t believe, first, that America is the one country that requires such a ridiculous vote. Then he shakes his head over how this vote went from something mischievous but harmless to the threat of a shutdown and default every twelve months.
“It leads to dysfunctionality,” he says, pointing out that there may be only two dozen districts left in America capable of electing a representative with an open mind and extended hand. “Over my time in the Congress, if you take the Republican Party, conservatives were always in the majority but there was a healthy group of moderates. Today moderate Republicans are extinct. On the Democratic side there were also so-called moderate Democrats in not trivial numbers. Many Southern Democrats would even call themselves conservatives. Now they don’t exist.”
Leach is describing the way a bridge-builder like Heath Shuler becomes a bomb-thrower like Mark Meadows. It’s not a mushy middle, or a bland split-the-baby centrism he mourns; it’s people looking to get a job done, while recognizing there’s a constructive give-and-take to the process.
“I make the distinction between constructive legislators and obstructionists,” he says. “Governing is all about constructive decision-making, and much of it is a matter of parsing subtleties and then parsing small distinctions. These true conservatives now think they have the only value structure—and someone who doesn’t agree with them has no values.”
We finish our cappuccinos and head for the door. What’s the title of your book going to be? Leach asks. “All I can tell you is that it’s a necessity to have a title that doesn’t have the word redistricting in it. That might be in the subtitle, after a colon.” There is no title yet, I tell him, so he throws one out. Call it Democracy in Peril,” the longtime Republican lawmaker suggested. “That’s not bad. It’s catchy, and it’s true.”
Leach is right about “democracy in peril,” but that title is too passive and doesn’t assign responsibility for how our most sacred civic values became so debased. We have been ratfucked. A deep dysfunction and electoral disconnect has settled into our politics, and it will not be easily defeated or removed. As the political scientists Jacob Hacker and Paul Pierson observed, “Republicans are gaining more influence even though Americans seem less satisfied with the outcomes of increased Republican influence. Poll after poll shows that major GOP positions are not all that popular. Among swing voters, there has been nothing like the party’s right turn.” The House Republican caucus simply continues its four-decade march to the right. Defeat in presidential years is rationalized away with the argument that the nominee was not sufficiently conservative.
Meanwhile, thanks to redistricting, there are no electoral consequences for extremism; indeed, back home, it may even be rewarded. Ignored are the large majorities who would like to see sensible gun-control laws, or the same consideration for debt-burdened homeowners and students that the big banks and Wall Street receive. A 2013 National Journal analysis by the veteran reporter Ronald Brownstein showed just how insulated House Republicans are: “Back in 1995, 79 House Republicans represented districts that backed Clinton in the previous presidential election; just 17 House Republicans now represent districts that Obama won.”
In the New York Times, the top-notch national politics writer Thomas B. Edsall observed that while Washington is gridlocked, conservatives have made significant policy gains in the states. Republicans, he wrote, have full control of the government in twenty-four states, with 47.8 percent of the population. Democrats? They control just seven states, with 15.8 percent of the population. (In the other seventeen states, control is divided between the parties.)
But as we’ve seen, the GOP has often retained this control with less than 50 percent support, due, in part, to the way district lines are drawn. This has serious policy implications. Take a state like Michigan, where the state House lines drawn by Jeff Timmer in 2011 proved durable enough to give Republicans a 59–51 majority in 2012, despite losing the overall popular vote. Voters favored Democratic House candidates 54.7 percent to 45.3 percent. Republicans passed a new “emergency manager” law allowing the state to take control of cash-strapped cities. Voters repealed the law in a 2012 referendum, but state legislators voted to reenact it weeks later. One of the cities which received an emergency manager was Flint. It was the emergency managers who pushed the move to tainted water as a money-saving move.
What is happening here, and how can we fix it? Redistricting is an essential part of the strategy, but it is not the entire plan. As Ari Berman explored in his influential work Give Us the Ballot, and Jim Rutenberg has masterfully documented in a New York Times Magazine series, gerrymandered Republican majorities in state Houses have also tried to cement the GOP’s edge through increasingly restrictive voting laws. Republicans argued that new voter ID laws, cutbacks in early voting days, and more complicated registration processes were necessary to cut back on voter fraud. Of course, it also worked to the Republicans’ advantage that these new laws most squarely affected minorities, the working poor, and other constituencies that tend to vote overwhelmingly Democratic. Redistricting plus restrictive voter registration laws are a strategy designed to stave off GOP demographic oblivion in a country becoming more diverse each year. A failure to recognize and combat this strategy will lead to electoral apartheid.
The most comprehensive study yet of voters, non-voters and presidential-year-only voters shows how crucial turnout is to any effort to defeat the gerrymander. The report, by Harvard political scientist Stephen Ansolabehere and the University of Massachusetts’s Brian Schaffner, sampled millions of voting records from 2006, 2008, 2010 and 2012. What they found was shocking: only a quarter of all Americans voted in each of those elections. That quarter of the population was disproportionately whiter, wealthier and older than those who stayed home. The professors then broke the results down into three groups—non-voters, presidential-year-only voters and core voters—and conducted additional interviews. In 2010, the non-voters would have broken to the Democrats 34 percent to 31, while the presidential-year-only voters backed Democrats by a slightly wider margin, 43 percent to 37. The core voters who turned out regularly? They went for the GOP, 50 percent to 46.
The genius Republican strategist who imagined REDMAP has to pick up his daughters from school. Chris Jankowski has spent several hours answering every question honestly from someone he knows has a different political orientation. Knowing our time is winding down, I pose a very simple question: Is this fair? Take Pennsylvania, where more voters cast ballots for Democratic candidates than Republican ones, but the delegation tilts 13–5 GOP. Is that democratic?
He pauses for a moment. He’s a deeply likable and soft-spoken guy, and in the pause I can’t quite tell if he’s disappointed that I’d frame his crowning achievement in such naive terms, or if he just hasn’t thought of it in this way.
“I sleep well at night knowing that I have a job and there’s people who play on the other team who should do their job,” he finally answers. “But to answer the question directly, if it’s not fair, there’s a method of changing it in America. Elections. In my opinion, part of the spoils of an election is someone’s got to draw the lines. I don’t believe you can do it without impacting one party or the other, and the winner of the previous election gets to do it. I feel comfortable telling my kids what I do for a living. The other side is perfectly welcome to get in. Unfortunately”—and here a small smile returns—“given the circumstances, it’s going to be very hard for them to turn it back.”
If Democrats tried a BLUEMAP, they’d have to win in 2020 on these GOP-drawn maps. There also would be no element of surprise. Republicans designed this play and will be ready for the Democrats to try one of their own.
“We’re not going to be outspent,” he says, and returns from boastful operative to savvy analyst to explain why it won’t matter what the Democrats do to try and untilt the table.
“History suggests it is too much to overcome. In a great year, they will get a seat at the table that will be helpful to them. It will take further Democratic trends in the next decade to make that seat at the table result in real congressional gains that stabilize this thing back to ‘fairness.’
“Look, if you get the Ohio House back—which is feasible; I don’t think you’re going to get the Ohio senate back, ever—you’d still have to make a deal there. It was the sweeping nature of 2010. If North Carolina Republicans have truly overreached, [voters] will most likely take it out on the House. You’ll still have a North Carolina Republican senate and the governor doesn’t get a say [in redistricting]. We flipped both chambers and that changed the congressional map.
“So is it fair? I will let others decide that. Do I feel like I’m doing something unfair? No. We did what our team is supposed to do.”
Sometime during the 2020s, he suggests, the demographic shift that Democrats always claim is around the corner might actually arrive. “I think it would be an oversell beyond that,” he says. “If the Republican Party continues to underperform, we will be a minority party regardless of redistricting.”
Still, it will be 2031—a generation from now—before lines might reflect that. “I guess it is, when you think about it,” he says. “We used to fight cycle by cycle for control of the House after 1994. It looked like, ‘This back and forth will go on forever.’” Jankowski issues a small chuckle. “No.”
“I read [the Democrats’] clips. I see some of their target states. Even if they are successful in gradually getting some gains back—if you only get one chamber, all you’ve bought yourself is a seat at the table. You don’t have control. So what do you do with a seat at the table when you have an overwhelming congressional delegation of Republicans? Well, you’re not shifting it to overwhelmingly Democratic. You might knock off one Republican.
“It’s really hard for me to see their path forward. If Hillary gets elected, it seals their fate.” Historically, a first-term president almost always sees losses in Congress in the midterm elections. Democrats would then have too much to reverse in 2020. “There’s the Supreme Court, and the Obama agency overreach continues, but it doesn’t do a damn thing for Congress. It seals their fate.”
His worst-case scenario for the GOP is a president getting elected who is in way over his head. “Another Jimmy Carter,” he says. “A really unpopular Republican president. But that’s not enough. [Democrats] would have to set another historic record in 2018, and then 2020 would have to be another big one.”
The one thing that gives Jankowski pause is the “Washingtonization” of it all. This is the guy, remember, who didn’t want to leave South Carolina for DC because he disliked the political culture so much. He is perhaps the brainiest and most successful Republican strategist of his generation, responsible for locking in decades of congressional control at Dollar General prices, yet he works in Richmond by choice, sharing a small office.
“All the things that make DC so detestable to me may, arguably, be part of the tactics that we’re now taking down to state capitals,” he admits, but then his mood brightens. “If you go back and look at the press clips [from after 2010], you can see the outrage. ‘This is wrong! I spent $10,000 on my last election. They spent $50,000 in one week!’ Yeah, sorry. This has an arms-race quality feel to it. I don’t feel good about that, but we don’t tend to lose.”
He rises from the table. “I’d rather be us than them.”
Listen carefully to Jankowski, and you can see a plan for how to counter the revolutionary extremism that has captured the House and so many state capitals. The theorem to detect and destroy ratfucking would have to look something like this:
1. First, it is impossible to remove all the politics from something so inherently political. The political scientist Charles S. Bullock III calls redistricting “the most political activity in America,” and he may well be right. The Democrats, traditionally, have not been as cutthroat as Republicans became in 2010; they used redistricting as an incumbency protection racket rather than as a tool to gain a majority they wouldn’t otherwise obtain. But Democrats in Maryland and Illinois did manage egregious partisan gerrymanders, and the 1980s California gerrymander and the 1990s Texas redistricting were consequential and undemocratic as well. There’s a reason, however, why REDMAP worked as well as it did: Republicans shrewdly targeted states where they could dominate the entire redistricting process. State or federal reforms which blocked one party from having exclusive control over line-drawing would, at the least, provide a check on the worst partisan excesses and prevent congressional delegations from becoming as lopsided and unrepresentative as those of Pennsylvania, Ohio, Florida and North Carolina.
Brian Beutler, the astute New Republic analyst, has suggested that Democrats—under the big “if,” that the party can flip enough chambers in 2020 to play a bigger role in redistricting—should offer a permanent gerrymandering disarmament plan. “Neither party would be allowed to draw districts that structurally favor one party over the other for the sole purpose of partisan gain,” he wrote, adding an alternate suggestion that Democrats could propose a national, nonpartisan redistricting plan that kicked in after a “critical number” of states passed it. It’s a good idea, even if it first requires big wins in 2020 and then a willingness by Democratic leaders to embrace reforms they ignored after regaining control in 2006. But perhaps the decade of the 2010s has provided the wake-up call Democratic leaders need; the solution cannot be a decennial arms race which makes even local state House races too costly for anyone except wealthy candidates.
2. Independent commissions, whether bipartisan or nonpartisan, do not always work, and are not a one-size-fits-all solution. While reformers cheered the 2015 Supreme Court decision that upheld the constitutionality of the Arizona commission, it’s clear that politics both infiltrated and pressured its work, and that both parties worked aggressively to game the system. Iowa’s approach, meanwhile, requires more political trust than most states have, and is made easier by Iowa’s rare racial homogeneity. Other states, such as New Jersey, have had success with a commission of politicians or other partisans chaired by an independent outsider or academic.
Many reformers have also admired California’s independent commission, which was established through a ballot initiative in 2010. Democrats had long wired the state’s congressional delegation; indeed, Nancy Pelosi and other Democrats and Democratic-aligned groups spent millions trying to defeat the initiative. Nevertheless, it passed with more than 61 percent support. It brought immediate results: In the previous decade, from 2002 through 2010, spanning some 500 elections, only one incumbent was defeated. Districts drawn by an independent commission—14 citizens without ties to any politician or party, chosen through an elaborate interview and essay process—introduced more competition. Fourteen California congressmen decided not to run for reelection or lost in 2012, which meant that just over a quarter of the delegation were new faces.
Democrats did try to influence the process behind the scenes. As the Eureka Times-Standard noted, following up on a ProPublica investigation, “Democrats met behind closed doors at the party’s Washington, DC, headquarters, hired consultants, drew their ideal districts and presented maps to the panel through proxies who never disclosed their party ties or ‘public interest’ groups created specifically for the purpose.” This sounds similar to what Republican operatives did in Florida. Nevertheless, Republicans seem to think they fared better with an independent commission than they would have if Democratic lawmakers had drawn the lines. “I thought the commission did a so-so job, but they did ten times better than Republicans would have done under the Democrats,” Allan Hoffenblum, a former Republican consultant in California, told Politico.
3. Redistricting reform and anti-gerrymandering measures are politically popular. When they hit the ballot, as they have this decade in Arizona, California, Florida and Ohio, they win with bipartisan support and double-digit margins in red, blue and purple states alike. Not every state allows the referendum or citizen initiative, but in states where it is available, one way to take the legislative process back from unaccountable majorities is for voters to push the issue to the ballot themselves, with the help of nonpartisan groups like the League of Women Voters. In Florida, of course, the Fair Districts amendment smothered the redistricting process under new forms of insider subterfuge, but it did allow for an ultimately successful court challenge that not only required new, fair maps, but also revealed the lengths to which partisan operatives will go to retain their advantages and the technological weapons at their disposal. Perhaps those email trails and secret meetings will also help convince political scientists and the media of just how carefully voters are being sorted. Every big win also demonstrates to politicians that voters care about what might otherwise seem like a dull process issue; a 20-point victory for Ohio’s anti-gerrymandering measure, for example, convinced Governor John Kasich, a Republican who approved the GOP-tilted districts in his state in 2011, that redistricting had become a problem in need of a solution. At the least, the threat of a referendum—and the prospect of having redistricting removed from control of either party—could scare legislators into finding acceptable reforms themselves.
4. Not only do voters in states as different as Arizona and Ohio, California and Florida, agree on gerrymandering, but it’s something that conservative Supreme Court justice Antonin Scalia and liberal John Paul Stevens have agreed on, in principle. Scalia wrote in Vieth v. Jubilirer that “severe partisan gerrymanders” are incompatible with democracy. The unsettled debate in the courts, Stevens wrote, is whether the judiciary can say when a gerrymander goes too far and what is to be done about it. Courts can and do recognize and remedy racial gerrymanders, and could do the same for partisan ones, he wrote, imagining an (admittedly unlikely) constitutional amendment requiring districts that are contiguous, designed neutrally, and in which “the interest in enhancing or preserving the political power of the party in control of the state government is not such a neutral criterion.”
5. This is already an ambitious set of reforms. But to truly solve the problem of partisan districting, FairVote’s proposals for multi-member districts should be examined. Bipartisan or nonpartisan commissions might draw fairer lines, but that doesn’t help a Republican in Connecticut or a Democrat in Louisiana earn representation in Congress. It would take only one state to give it a try for voters elsewhere to see how easy and effective—if different—this would be.
6. Finally, voters need to get angry, and voters need to turn out. Fair representation is a civil rights issue and a democratic rights issue. The vote is being rigged to favor a limited partisan interest and a shrinking older, whiter and more conservative demographic. Anyone opposed to this use of corrosive assault on our most basic and valuable democratic right, the vote itself, must fight this deception and fraud as aggressively and strategically as those who would tilt things in their favor.
7. Finally, Democrats need to vote in midterm elections and not just in presidential years. Republicans built their current advantage with a 40-year effort to create their own media ecosystem, think tanks and political action groups. They have fought a battle of ideas and influence in Washington, but also in state legislatures and local school boards and county commissions. Democrats, in contrast, yearn for a charismatic hero every four years, have ignored the hard work of party building—and the harder work of knowing what they stand for.
Democrats announced their 2020 redistricting play to great fanfare in 2015. It did not, however, include these strategies. Instead, the DLCC launched something called Advantage 2020 and announced plans to spend in the ballpark of $70 million “trying to chip away at GOP majorities.” Virginia governor Terry McAuliffe later signed on to run Unrig the Map, an effort through the Democratic Governors Association. “We’re late to the game, but we don’t have to come up with a new strategy,” a leading Democratic fundraiser told the New York Times. “We just have to adapt to their strategy.”
That won’t be easy, even if they succeed in raising that much money. Indeed, Democrats are losing already. During the summer of 2015, the RSLC launched REDMAP 2020, a $125 million project to lock in and expand their gains.
“REDMAP 2020 will work to maintain the historic highs we hold today, including those in Obama-blue states, while working to pick up additional majorities in states like Kentucky, Maine and New Mexico where the legislatures play a vital role in crafting district boundaries, and Republicans currently control only one of the two state chambers,” the RSLC proclaimed. “It’s exciting for the future of the Republican Party.”
The Republicans are strategizing in plain sight once again. Perhaps most troublingly, they may not have learned any lessons from 2010 about how hard it is to keep control of the base after taking control of a state.
In December 1988, not long before he left the presidency, Ronald Reagan sat for a long interview with veteran journalist David Brinkley, who was then at ABC. He used the presidential bully pulpit this last time to campaign for redistricting reform, and to call attention to the dangers of allowing politicians to draw their own lines and pick their own voters. Reagan prefaced his comments by calling them “sheer dynamite,” and cautioning that “some people are going to erupt when I say it, but I think maybe our Founding Fathers made something of a mistake in the method of reapportionment.” Reagan had to work with a House of Representatives weighted in the Democrats’ favor; perhaps that’s why he saw the problem so clearly. “I think that this is a great conflict of interest,” he said, before promoting a plan for a bipartisan citizens’ committee of top-ranking citizens to handle redistricting in each state.
In his final State of the Union address in 2016, wearing a black and gray striped tie perhaps chosen to avoid a color associated with either party, Barack Obama, like Reagan, clearly identified the problem right at the end of his presidency. “There are a whole lot of folks in this chamber, good people who would like to see more cooperation, would like to see a more elevated debate in Washington, but feel trapped by the imperatives of getting elected, by the noise coming out of your base,” the president said. “But that means if we want a better politics—and I’m addressing the American people now—it’s not enough just to change a congressman or change a senator or even change a president. We have to change the system to reflect our better selves. I think we’ve got to end the practice of drawing our congressional districts so that politicians can pick their voters, and not the other way around. Let a bipartisan group do it.”
Maybe, as a first step toward compromise, both parties could admit that Ronald Reagan and Barack Obama are right. The House of Representatives was designed to be the chamber most responsive to the will of the people. Instead, it has become impervious and insulated from it. More money flows into politics with each cycle. Mapmaking technology will only improve. We allow partisans of either side to continue controlling this hidden but essential function at our own peril.
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We lost my dad, Donald Daley, suddenly and unexpectedly while I was reporting in Iowa. I’ve always been blessed with family generous beyond belief, but my aunt and uncle, Benson and Cathy Treadow, my cousin Julie and her husband Matt Brennan outdid themselves to hold us all together during the days and weeks that followed. It’s something I can never repay and will never forget. I’m equally blessed by sensational in-laws, Sarah and George Smedes, my sister-in-law Kate Smedes and her partner Kristen Murray. Endless love to you all.
My mom, Toby Daley, has been a tower of strength and unconditional support for forty-five years. I have lacked for nothing thanks to her love and sacrifices. Somehow, she’s an even better grandmother.
My amazing wife, Jennifer Smedes, lived every word of this book with me. She’s my best friend, my best editor and sounding board, and makes me better every day. Her patience and thoughtfulness and love pushed this over the finish line. I am extraordinarily lucky to have her by my side. Wyatt Hudson is an everyday wonder and the best thing we’ve ever done. Here’s hoping we’ve solved this gerrymandering problem by the time you cast your first congressional vote in 2032.
I miss you every day, Dad, and wish you were here for this. This book is for you.
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