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Sludge. noun. Thick, soft, wet mud or a similar viscous mixture of liquid and solid components, especially the product of an industrial or refining process.
—Oxford Online Dictionary, 2019
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Preface
This book is a product of a failure. During the presidency of Barack Obama, I was privileged to serve as the administrator of the White House Office of Information and Regulatory Affairs—OIRA, as it is called. OIRA is an obscure office, with a small staff of about fifty people, but it plays a significant role in the US government. It helps oversee the operation of the regulatory state, including health care, environmental protection, civil rights, highway safety, occupational health, food safety, agriculture, even homeland security. But it was originally created by the Paperwork Reduction Act (PRA), enacted in 1980, and one of its central missions is, well, to reduce paperwork.
Which brings me to the failure. For most of my time at OIRA, I was focused on large and dramatic issues: economic growth, health care reform, financial stability, climate change, clean air, clean water, race and sex discrimination, public health, highway safety. Paperwork reduction mattered, for sure, but it was not the highest priority. That wasn’t exactly wrong, but it wasn’t quite right, either. Countless programs, potentially benefiting so many people, end up failing because of excessive paperwork. Sometimes administrative burdens reduce economic growth and produce widespread unfairness. They even make people sick.
Sometimes the victims are businesses: from the largest to the smallest, from the well-established to start-ups. Sometimes the victims are people who need some kind of license or permit, perhaps to work. Sometimes the victims are the most vulnerable members of society: people who are in poor health, disabled, depressed, elderly, or poor. Sometimes paperwork and associated burdens hammer identifiable groups, including women and people of color. It was not until relatively late in my four-year stint that my team and I began to go hard at the problem. It was too late, and it was too little.
In the years since that time, we have learned an immense amount about the damage done by paperwork requirements, waiting time, reporting requirements, clearance processes, and the like. Some of what we have learned involves what is actually happening on the ground—what public officials are doing to people, and how they are harming them, by making them jump through an assortment of hoops. Some of what we have learned involves the human mind and its limits, which help to explain why such burdens can be so devastating. Some of what we have learned involves the private sector, which can damage its customers, and its own employees, by imposing sludge.
In many cases, officials themselves have no clue about the consequences of paperwork and related requirements. In many other cases, they know exactly what they are doing. That is true of hospitals, businesses, universities, and other institutions as well.
When people are required to jump through hoops, all sorts of bad things might happen, some of them surprising. One of the least surprising is that many people stop jumping. That might be a reasonable thing to do or essential to people’s self-preservation, but in many cases it is also a kind of tragedy. The good news is that a lot can be done to help.
A roadmap of what is to come: Chapter 1 clarifies the key concepts and offers a short account of the underlying problem. Chapter 2 investigates why sludge is so harmful, with special reference to behavioral science. It emphasizes the problems of inertia, present bias, and scarcity (cognitive, not economic). In combination, these are a potent brew. They help account for the damage done by sludge—much more, often, than anyone ever intended.
Chapter 3 explains that sludge is a product of architecture. Sometimes deliberately, sometimes by accident, it has a major effect on outcomes. It could easily be otherwise. Chapter 4 offers a brisk, illustrative tour of the not-wonderful world of sludge, with reference to benefit programs, occupational licensing, student visas, and constitutional rights. Different people, with different values, will have different reactions to the level of burdens in different areas—but with respect to sludge, there is a great deal of room for people who disagree on fundamental issues to make common cause.
Chapter 5 investigates the legitimate reasons for sludge—above all, program integrity, which means that sludge can be a way to ensure that people who apply for things actually deserve to get them. People should not receive money to which they are not entitled, and sludge helps to prevent unjustified receipts. Record-keeping can also be important; public and private institutions impose sludge to ensure that they can learn how programs are doing. In addition, sludge can be a way of preventing recklessness and impulsiveness; it can increase the likelihood that people really want to do what they are about to do. By emphasizing justifications for sludge, chapter 5 can be seen as an effort to restore the balance.
Chapter 6 elaborates the idea of Sludge Audits, and urges that they are likely to pay large dividends. The government should be conducting many of them. The same is true of private institutions, which could save a lot of money and a lot of time and improve well-being for countless people (including their own employees). Chapter 6 also explores potential legal reforms, coming from all branches of government. While my focus here is on the United States, my hope is that these reforms can be adopted in many nations.
Chapter 7 is a brief manifesto, identifying the most precious thing that human beings are blessed to have.
1
A Curse
In all likelihood, your life has been made worse because of sludge—a “viscous mixture,” consisting of frictions that prevent you from doing what you want to do or from going where you want to go.1 My first goal here is to understand why sludge is so harmful. My second goal is to see what might be done to reduce that harm.
Sludge comes from private and public institutions. It comes from small companies and from large ones. It comes from national governments and from state and local authorities. It comes from the United Nations, the European Commission, and the World Bank. Lawyers impose sludge. So do courts. So do doctors and hospitals. Banks certainly impose sludge. Although the problem of sludge is worse in some countries than in others, it can be found in every nation on the planet. And while my focus is on the United States, the basic lessons are much broader. Sludge is built into the human condition, and we need to start to remove it, piece by piece.
In many cases, sludge imposes economic harm. In other cases, it damages public health. In the worst cases, it kills. Every day, it impairs education; often it deprives people of educational opportunity. It cripples economic growth. It decreases employment and stifles entrepreneurship and innovation. It hurts patients, parents, teachers, doctors, nurses, employees, customers, investors, and developers. It compromises fundamental rights, including the right to vote and the right to be free from discrimination on the basis of race and sex. It is a pervasive source of inequality.
Sludge can also be an assault on human dignity. Confronting sludge, and having to find a way to overcome it, can create a sense of humiliation. Kafka captures that; his novels depict a world in which people cannot navigate life or escape their predicament because of that viscous mixture. If sludge stops you from voting or from getting some kind of license, you might feel as if you do not count. People without much money struggle with sludge. It hurts all of us, but if you are sick, old, disabled, or poor, or if you don’t have a lot of education, sludge is a curse.
In 2020, the city of West Sacramento, California, took a small step toward breaking the curse. It automatically admitted every high school student in the area to college (and also offered a scholarship award of $200).2 As Mayor Christopher Cabandon put it, “Imagine no one in your family has ever gone to college and you open up an envelope with a letter of admission and a scholarship award.” He added that the new effort “will make it just as simple to go from high school to college as it is to go from kindergarten to first grade.”
As we shall see, the idea of automatic admission grows directly out of behavioral science. Even a little sludge, in the form of an application process, can have large effects. There is every reason to think that taking away the sludge will help a lot of high schoolers to end up in college. More officials should be doing that.
Sludge is everywhere in our lives. For a glimpse, consider the following cases:
Some of these cases are trivial; others are not. All of them involve sludge, and if you have ever tried to get a license from public officials or some kind of permit, you have encountered it. (To get a driver’s license, you have to get through sludge. Sometimes there’s only a little of it; sometimes there’s a lot.) But what, exactly, does the term encompass?
If sludge is understood to consist of frictions that separate people from what they want to get, the concept is not entirely mysterious. Much sludge involves waiting time (in person, on the phone, even online). Much of it involves reporting burdens (as when people are required to fill out weekly reports, explaining what they have been doing with their lives). Much of it consists of dreary or duplicative application requirements, including time spent online, which might be required if people are seeking to obtain money, medical care, a job, a visa, a permit, or some kind of life-saving help. Much of it involves travel (as when people need to show up somewhere for an in-person interview).
Much sludge involves confusing administrative burdens—requiring people to obtain information, to figure out whom to call, to find out exactly what they are supposed to do. Much of it involves clearance processes, familiar within government (as when ten people must “sign off” on some document or initiative) and also in the private sector (as at private universities and hospitals). Training requirements—imposed, for example, on doctors, nurses, pilots, truck drivers, and flight attendants—count as sludge, though they may of course be justified.
Sludge includes, but goes beyond, “red tape” (itself a vague idea). If you have to wait in line to vote, or if you have to go to a government office for an interview before receiving a license, you are not exactly facing red tape. But you have to deal with sludge. Sludge is not bureaucracy, though it overlaps with it. The Department of Energy is a bureaucracy, but it is not sludge (though it imposes plenty of it).
Sludge can be seen as a kind of transaction cost, a familiar term in economics. But the house of transaction costs has many rooms, and some transaction costs are not sludge. For example, legal fees and brokerage fees are often characterized as transaction costs; they do not count as sludge. The important idea of admin, developed by Elizabeth Emens,3 includes sludge, but a lot of admin (such as household labor) is not sludge.
Still, the term is not hard-edged, and it does leave unresolved questions. I think it is best not to fuss much over that problem. It is challenging to produce necessary and sufficient conditions for sludge, but in context, it is usually clear enough whether or not we are dealing with it.4 For conceptual clarity, we should not include strictly monetary incentives or disincentives. Suppose that consumers are told that they must pay a specified amount to obtain insurance, that they have to pay an application fee to enroll in a health care program, or that they can obtain a better seat on an airplane for a small additional amount. In such cases, they are unlikely to be thrilled, but they are not facing sludge. A ban is not sludge; if people are forbidden to smoke in public places, sludge is not the problem.
A mandate may or may not be sludge, depending on what, exactly, is being mandated. Is sludge itself being mandated? If people are told that they must obtain health insurance, they are facing sludge to the extent that the process of obtaining health insurance involves friction (such as significant paperwork requirements). If people are told that they have to go through an unnecessarily complex process to get a doctor’s help with depression or anxiety, they are certainly being required to wade through sludge. If people learn that they need to fill out a lengthy form and have an interview to participate in the Global Entry program (a terrific program in the United States, making travel far less sludgy), they have to face sludge: a little sludge now, in return for a lot less sludge in the future.
Not long ago, I asked a group of students about the health care they received at a large university. My question: What could be improved? Two of them singled out the problem of mental health. They said that in order to make an appointment for a mental health issue, they had to make two separate phone calls and fill out some complicated paperwork. They added that the problem of mental illness is stigmatized and that when you are suffering, the last thing you want to do is to find your way through sludge.
One of them reported that after a little frustration, she decided that it just wasn’t worthwhile to try to make an appointment. This story does not have a tragic ending, but all over the world, people with mental health problems have to deal with sludge. Many of them give up.
Is sludge always bad? Certainly not. Sludge can be excessive, insufficient, or optimal. If you are going to do something major with your life—say, get divorced—sludge might be an excellent idea. (We will get to the details in due course.) “Are you sure you want to …?” questions online can be annoying, but they provide both individual and social benefits. If people are asked to say whether they are sure that they want to delete some important file, waive their legal rights, send an angry email, or post something on social media, the resulting burdens might be an effort to prevent mistakes or recklessness. In due course, I shall provide a detailed account of the legitimate reasons for sludge. But I am here mostly to bury sludge, not to praise it.
Nudge and Sludge
At this point, some people might wondering about the relationship between sludge and nudge. For orientation: nudges are private or public initiatives that steer people in particular directions but that also allow them to go their own way. A reminder is a nudge; so is a warning. A GPS device nudges; a default rule, automatically enrolling people in some program, is a nudge. To qualify as a nudge, an initiative must not impose significant material incentives (including disincentives). Those who like nudging often emphasize the importance of “making it easy.” If the goal is to change behavior, it always makes sense to ask: Why aren’t people doing it anyway? Once we obtain the answer, we can take steps to remove the obstacle—which might be sludge.
It should be clear that nudging can be used for both good and bad purposes. Consumers might be defaulted into an expensive health care plan that fails to suit their needs. Consumers might be defaulted into an insurance plan, for cell phones or laptops, that is not at all in their interests. Consumers might be nudged, through behaviorally informed advertisements, into buying cigarettes or alcohol, even if doing so makes their lives go worse. Nudging is a tool, no less than subsidies, fines, and criminal prohibitions. To evaluate nudges, we need to know their welfare effects—what they are achieving and at what cost. The best test is simple: Are nudges increasing people’s welfare? Are they improving people’s lives? Of course, it is true that the idea of welfare needs to be specified, and it is important to emphasize that many people emphasize the importance of fair distribution and would want to pay particular attention to the welfare of the most disadvantaged members of society (prioritarianism).5
Efforts to ensure that people do not act recklessly can be characterized either as (helpful) nudges or as sludge. Such efforts are designed to help people act more deliberatively rather than impulsively. The vivid title of an important article makes the point: “Handgun Waiting Periods Reduce Gun Deaths.”6 In this light, we can see that some helpful nudges reduce frictions (“make it easy”), while other helpful nudges increase frictions (“make it hard”). Nudges that increase frictions can be seen as deliberation-promoting, in the sense that they have the goal of encouraging people to think carefully and to give certain courses of action (a purchase, a change in a health care or payment plan, a major move of some kind) a kind of sober second thought. In the context of consumer behavior, deliberation-promoting nudges can be a blessing; they are an important way of nudging, and in many settings, there should be more of them.
We can therefore construct a table with four cells (see table 1.1). Nudge and sludge overlap in cell (2). Though I will have a fair bit to say about that cell, the principal concern here is cell (4). Reasonable people can, of course, debate its precise content. Obstacles to navigability—as through complex sites, multiple questions, confusing words and phrases, manipulative terms—are certainly forms of sludge.
Low friction | High friction | |||
---|---|---|---|---|
Good | Helpful “make it easy” nudge (e.g., simplification, airport maps, automatic enrollment in good pension plan) (1) | Deliberating-promoting nudge or sludge (e.g., “Are you sure you want to …?”; cooling off periods; waiting periods) (2) | ||
Bad | Harmful “make it easy” nudge (e.g., automatic enrollment in some costly, worthless program) (3) | Sludge (e.g., form-filling nightmares; long waiting times for drivers’ licenses or visas) (4) |
A War on Sludge
As part of the response to the coronavirus pandemic of 2020, the United States waged a war on sludge. Most people didn’t notice, but it happened.
In a short period, public officials took a series of aggressive steps to reduce administrative barriers that had been imposed on doctors, nurses, hospitals, patients, and beneficiaries of essential public and private services. With respect to sludge, the pandemic concentrated the bureaucratic mind, leading to impressive and brisk reforms. A few examples:
Why did all this happen? One reason for the pandemic-induced war on sludge was a new cost-benefit calculus: when countless people are getting sick or poor, the harmful effects of paperwork and other burdens grow exponentially. In normal times, it might be acceptable or sensible to tolerate a delay and to require people to do some less-than-fun work in order to ensure that they really do qualify for benefits, or to protect against some kind of social harm. But if people are at risk of dying, we should be willing to accept less-than-perfect accuracy or less-than-ideal safeguards. That might be the price for saving lives.
The more general point is that when public officials (or others) impose sludge, they are making some kind of judgment about whether doing so is a good idea. Sometimes the judgment is intuitive and relatively informal; it is not preceded by numbers. It might be based on a belief that if people are to obtain certain benefits, the least they can do is to show up for an interview to prove that they qualify. Sometimes the judgment is rooted in evidence, offering a basis for deciding how much sludge to impose. But when new circumstances arise, it might become clear that the current amount of sludge is not the right amount of sludge. The harms imposed by sludge are often invisible. In the context of a pandemic, they are there for all to see.
Another reason is subtler and more fundamental. In the midst of the coronavirus pandemic, countless people were scared, confused, overwhelmed, or anxious about their health or their finances. They might have been dealing with young children at home, with sick or elderly friends and relatives, or with both. They might have been sick themselves. Because they were frightened and preoccupied, they did not have a lot of mental bandwidth to manage sludge, whether it came from the government or the private sector. Sludge could defeat them. And it could do so with respect to programs on which their economic situation, or their health, depended.
For many people, that is true in the best of times, of course—which is one reason that every year is a good year for a war on sludge.10 One of the worst features of a sludge-pervaded city, state, or nation is that people become inured to it; their preferences adapt to what surrounds them, and they may not even complain much about it.11 It is part of life’s furniture. But during a pandemic, the stakes grow dramatically, and the bandwidth problem has become immeasurably worse for many millions of people. The furniture has to be moved. If the goal is to get medical help to people or help them survive economically, simplification, waivers, and automaticity are good watchwords. Sludge removal might not seem like the highest priority, but it can make the difference between relative comfort and acute hardship, or even life and death.
Faster
Providing people with help during a pandemic is especially urgent, of course, but the benefits of reducing sludge can be found in countless domains. For a quick understanding of those benefits, consider the TSA PreCheck program, designed to speed up security lines at airports. The program, adopted by the United States in 2011, was created on the theory that the standard security processes impose excessive sludge on many travelers. Those enrolled in the program are able to take advantage of expedited screening and shorter lines—a clear effort at sludge reduction. In a recent year, five million people were enrolled. What are its benefits?
Let us assume, conservatively, that on average, those five million people use the program four times per year. (I am bracketing the disruption caused by the COVID-19 pandemic.) If so, we are speaking of twenty million uses. Let us also assume, plausibly, that on average, a user of the program saves twenty minutes per trip. If so, we are speaking of four hundred million hours saved per year. Let us assume, finally, that an hour is worth, on average, twenty-seven dollars.12 If so, the benefit of the TSA program is $1.08 billion per year. In any year, few regulations generate benefits of that magnitude. To be sure, we do not know the costs of the program, but it would be astonishing if they came anywhere near $1.08 billion.
True, most sludge-reduction efforts are unlikely to have benefits in excess of $1 billion. But if a specified amount of time is saved by a large population of consumers—say, one hundred thousand—the benefits will not exactly be trivial. Importantly, monetizing time savings is hardly sufficient to capture those benefits. Some of the benefits are psychological: a reduction of frustration, anxiety, and perhaps a sense of humiliation. If sludge is reduced, a sense of dignity and respect is restored. A society pervaded by sludge humiliates people, and sludge reduction removes the humiliation. (I will return to this point.)
But time savings are only part of the picture, and the same is true of psychological benefits. We have seen enough to know that sludge-reduction efforts can greatly improve access to goods and services, including money, health care, valuable products, education, job training, and economic opportunities. For ordinary people, sludge reduction can change lives. For companies, they can increase sales and goodwill. For employees, they can significantly increase well-being. For governments, they can greatly improve performance.
The United States has long had a program that gives free school meals (breakfast and lunch) to poor children. For many years, the problem was that many parents did not enroll their kids. It is not clear why. Perhaps they were too busy. Perhaps they did not understand what they were supposed to do. Perhaps a communication from the government frightened or confused them. In response to persistently low take-up rates, Congress allowed the USDA to adopt a direct certification program, which means that parents do not have to take the trouble to enroll their children at all.13 If states or local educational agencies have enough information to know that children are eligible, they are automatically enrolled. In recent years, more than fifteen million children benefited from the program and others like it (about 91 percent of the eligible population).14 Sludge removal has had a large impact on the lives of those children and their families.
In the same vein, simplification of the Free Application for Financial Student Aid (FAFSA) dramatically increases the likelihood that low-income people will apply for aid and eventually enroll in college.15 Merely by simplifying the form, officials can give people without a lot of money—including numerous people of color—a chance to attend college. A number of states have adopted automatic voter registration, which means that if eligible citizens interact with a state agency (say, by receiving a driver’s license), they are registered as voters.16 In less than a year, Oregon’s automatic registration program produced more than 250,000 new voters, and almost one hundred thousand of them actually voted.17 Outside of the United States, automatic voter registration is not uncommon. And the private sector can do immeasurably more to reduce sludge—to help workers choose among healthcare plans, to make life easier for consumers and employees with ideas or complaints, and to help people to avoid serious risks.18
11.4 Billion Hours
Enacted in 1979, the Paperwork Reduction Act19 was meant as a deregulatory statute. It was designed to minimize the paperwork burden imposed on the American people and to maximize the benefit of the information obtained. In that way, it was meant to reduce sludge. Its key provision20 states:
With respect to the collection of information and the control of paperwork, the Director [of the Office of Management and Budget] shall—
(1) review and approve proposed agency collections of information;
(2) coordinate the review of the collection of information associated with Federal procurement and acquisition by the Office of Information and Regulatory Affairs with the Office of Federal Procurement Policy, with particular emphasis on applying information technology to improve the efficiency and effectiveness of Federal procurement, acquisition and payment, and to reduce information collection burdens on the public;
(3) minimize the Federal information collection burden, with particular emphasis on those individuals and entities most adversely affected;
(4) maximize the practical utility of and public benefit from information collected by or for the Federal Government;
(5) establish and oversee standards and guidelines by which agencies are to estimate the burden to comply with a proposed collection of information.
For present purposes, the most important provisions are the italicized (3) and (4). The word minimize suggests that paperwork burdens should be no greater than necessary to promote the agency’s goals. The central idea seems to be one of cost-effectiveness: of two approaches to promoting those goals, the least burdensome must be chosen.
Taking the word minimize together with the phrase maximize the practical utility and public benefit, we can also understand the PRA to suggest a kind of cost-benefit test: The benefits of paperwork burdens must justify their costs. And yet there is no systematic effort, to date, to see which burdens pass that test. Nor is there an opportunity for people to challenge paperwork burdens in court—for example, to get them struck down, in the standard legal parlance, as “arbitrary” or “capricious.”
All this creates serious problems. Many people like deregulation, seeing it as a way of freeing up the economy from pointless restrictions. Many people deplore it, seeing it as a way of eliminating essential safeguards of health and safety. Love it or hate it, it is generally taken to refer to the elimination of the kinds of burdens imposed through regulations that order people to do specific things: reduce air pollution, increase the minimum wage, make cars safer, put graphic warning labels on cigarettes, decrease cancer risks to workers.
Elimination of sludge is not always included in the category of deregulation.21 It should be. In view of the costs of sludge, material and otherwise, sludge reduction should be a high priority—and it should be able to produce enthusiasm, even a burst of applause, from people who disagree about a great deal else. Whenever the government imposes paperwork burdens, it ought to ask a cost-benefit question. Are those burdens really justified? How much do they help? How much do they hurt? The government should also ask distributional questions: Who, exactly, is being helped, and who is being hurt? Is sludge hurting the most vulnerable members of society? Is sludge being imposed on people who are poor or desperate, or in some sense struggling?
The PRA requires the Office of Management and Budget to produce an annual report, called the Information Collection Budget (ICB) of the US government.22 The ICB quantifies the annual paperwork burden that the US government imposes on its citizens. The 2017 report found that Americans spent 11.4 billion hours on federal paperwork.23 The number has been growing over time.
It is worth pausing over that 11.4-billion-hour figure. Suppose that we assembled every resident of Chicago, and insisted that for the entirety of a year, each one must work forty hours a week, engaged in just one task: filling out federal forms. By the end of the year, the 2.7 million Chicagoans will not have come anywhere close to the annual paperwork burden placed on Americans.
The 11.4 billion hours take a significant toll.24 If we value an hour of work at twenty-seven dollars,25 we are speaking of the equivalent of $307.8 billion—more than quadruple the budget of the Department of Education, about six times the budget of the Department of State, and about ten times the budget of the Department of Energy. We have seen enough to know that the monetary figures greatly understate the problem. Sludge can make it difficult or impossible for people to avoid crushing hardship.
What are we going to do about that?
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Sludge Hurts
If you have to stand in line for hours to vote, you might not vote. If you have to get official permission to practice your religion, you might not practice your religion. It’s one thing to say that if the government takes your property, it has to pay you just compensation. But what do you have to do to get that compensation? The Constitution might give you a right to a fair trial. But if you have been accused of a crime, how, exactly, do you go about getting that?
Much of the law of freedom of speech is about sludge; it renders certain kinds of sludge unconstitutional. Under US law, there is something close to a flat ban on “prior restraints,” defined as restrictions on speech before people are allowed to say what they want. If you have to get a license before you can protest on public streets, you might not engage in protests.1 Constitutional law is alert to that point, and judges strike down licensing schemes for speech. The ban on prior restraints is a ban on sludge.2 Authoritarian leaders, determined to squelch rights, impose a lot of sludge. That is how they start, and it might get them most of what they want.
Eliminating sludge transforms people into rightsholders, as opposed to supplicants. Creating sludge does just the opposite.
A Small Example
Quite apart from the coronavirus pandemic, the sludge imposed on doctors and patients can literally kill.3 Efforts to reduce sludge in the domain of health care, through private initiative and through law, save lives.4 As a vivid example, consider the case of opioid use. Suboxone has become the linchpin of medication for opioid use disorder (OUD), and it is now considered the gold standard for treating that disorder. Suboxone combines buprenorphine and naloxone. It reduces cravings and makes overdoses, even fatal ones, far less likely.
For treating OUD, emergency rooms present an important opportunity. When patients overdose or just want help, they are treated and stabilized, but long-term Suboxone regimens are not routinely commenced. This life-saving approach should be the standard of care, but it has not yet become so. Why is this? The answer is sludge.5
By federal law, physicians in the United States must obtain a special X waiver in order to prescribe buprenorphine, one of the active ingredients in Suboxone. (Yes, the name really is X waiver.) The required time and administrative burdens required to obtain the X waiver have discouraged many otherwise willing physicians from becoming able to prescribe it. If more physicians obtained X waivers and offered Suboxone to motivated patients known to be at high risk of relapse, fewer people would die.
The sludge involved in getting an X waiver has defeated many willing physicians. A lot of them pay and sign up for training sessions, but they do not finish the combined eight-hour modules. Even among those who go to that trouble and pay the fee, some 30 percent fail to complete required post-training forms. It is true, of course, that some people insist that the training is important. But the question is whether, in its current form, its benefits justify its costs.
In an effort to overcome sludge, many physicians are aggressively encouraging their colleagues to “get waivered.” That’s good, but a far better policy would be to remove the X waiver requirement entirely. The effect of removing that requirement would be substantial. It would make the pathway for OUD prescription smoother for a great number of physicians who want to do the right thing. It would prevent unnecessary deaths.
This is just one example. Every day, nurses and doctors must deal with unnecessary and mind-numbing sludge that costs a great deal of time and money and that ultimately reduces the quality of care. The large costs of health care in the United States are produced, in significant part, by sludge, which means that reducing it would dramatically cut those costs and bring significant benefits to hospitals, doctors, nurses, and patients alike.6
Diverse Costs
It should now be clear that sludge imposes different kinds of costs. Some of them are easy to monetize; others are not. From one point of view, of course, there is no important distinction between the two. After all, time can be monetized—perhaps to the tune of twenty-seven dollars per hour (as discussed in chapter 1). But for time, any unitary number is too crude. For a lot of people, an hour is worth less than that; for a lot of people, it is worth much more. A great deal will depend on what people are asked to do with that time. For some people, an hour dealing with an in-person interview to obtain important benefits is very painful—and they would give up a fair amount not to have to do it. Other people don’t so much mind that.
If the costs of sludge are emotional (involving, for example, frustration and humiliation), it will be especially challenging to develop monetary equivalents, but perhaps we could do that as well. If we believe that all costs are the same, then sludge might simply be characterized as a kind of cost, whose magnitude can, in principle, be turned into monetary equivalents. But qualitative distinctions are useful, even essential. There is an important qualitative distinction between (say) a tax or a fine on the one hand and an endless and mind-numbing form-filling requirement on the other. There is an important qualitative distinction between having to pay a small license fee and being asked a series of embarrassing and intrusive personal questions as a condition for receiving a license or a visa. Some kinds of sludge make people feel like second-class citizens.
Why Sludge Matters
To understand why sludge matters, let’s begin with the assumption that people are fully rational and that in deciding whether to wade through sludge, they make some calculation about costs and benefits. Even if the benefits of that wading are high, the costs might prove overwhelming.7 Those costs might involve acquisition of information, which might be difficult and expensive. They might involve time, which people might not have. They might be psychological, in the sense that they involve frustration, stigma, and humiliation. For any of those reasons, it might be very difficult to navigate or overcome the sludge.
In some cases, getting through sludge might be literally impossible; for example, it simply may not be feasible for people to fill out the necessary forms. They may not have and may be unable to get the information they need. By themselves, these points help explain the stunningly low take-up rates for many federal and state programs,8 as well as the immense difficulty that people often have in obtaining permits or licenses of various sorts.9 We should even see sludge as an obstacle to freedom, especially insofar as it reduces or impairs navigability.10 If you cannot find your way through a fog, it makes sense to say that you are, to that extent, less free.
People are not, of course, perfectly rational. No reader of Shakespeare, Dickens, or Joyce, or observer of daily life, is unaware of this point. But decades of work on judgment and decision-making, coming from psychologists and behavioral economists, have specified how people depart from perfect rationality.11 The relevant research has uncovered an assortment of biases to which most of us are subject. Those biases amplify the real-world effects of sludge. You might speculate that when the stakes are high—when real money is on the line—people won’t be subject to behavioral biases. But that plausible speculation is wrong. Even when there are strong economic incentives, human beings do not behave as they should.12
For purposes of understanding the relationship between sludge and behavioral biases, a central point is that for many people, inertia is a powerful force.13 We tend to keep doing what we are doing. In addition, people tend to procrastinate.14 If they do not have to do something right now, they might plan to do it tomorrow, and when tomorrow comes, that will continue to be their plan. Even when people do have to do something right now, they might find a reason to delay. If people suffer from inertia and if they procrastinate, they might never do necessary paperwork. That is one reason that participation rates are typically much lower with opt-in designs than with opt-out designs.15 When people are asked to opt into some program, the rate is often between 40 percent and 60 percent, even when it is an exceedingly beneficial program. Even a relatively modest amount of sludge can cut participation rates from 100 percent to under 50 percent.
The problem of inertia is compounded by present bias.16 To many of us, the future seems like a foreign country—Laterland—and we are not sure that we will ever visit. It is tempting to put off administrative tasks until another day. That day may never come, even if the consequences of delay are quite serious.
Suppose in this light that under national regulations, individuals, small businesses, and start-ups must fill out certain forms in order to be eligible for important benefits or to avoid significant penalties. They might find the task daunting and not even try. Or they might sincerely intend to do what must be done, but if the task can be put off, or if it is burdensome or difficult, their behavior might not match their intentions. The actual costs might turn out to be very high; the perceived costs might be far higher. They might start and never finish. To get ahead of the story: it would make a lot sense for public officials to “scrub” existing paperwork burdens to make sure that they are not doing unintended or inadvertent harm. That is the idea of a Sludge Audit. The 2020 war on sludge, spurred by the coronavirus pandemic, is a case in point.
Scarcity and Sludge
There is a great deal of unlovely jargon within the executive branch of the US government. The product of an activity is called the deliverable. A task that follows a meeting is called a do-out. A request for action is described as the ask. If someone needs to continue a discussion with a colleague, she will promise to circle back. A person outside the government who will publicly approve of what the government is doing is called a validator. If a meeting with the president is canceled, it is pulled down. If a project must be abandoned or put on hold because of competing demands on people’s time and attention, the problem is one of bandwidth. Of course, such terms can be found in many other places, including in businesses, but they are used with particular regularity in the White House itself.
Of the various unlovely terms, bandwidth is the most useful and the most interesting. The central idea is that public officials have the capacity to focus on, and to promote and implement, only a subset of the universe of good ideas. Bandwidth is limited partly for political reasons. In any particular period, members of Congress, executive branch officials, and the public itself may be unwilling to support more than a small set of proposals. But much of the problem involves the limits of time and attention. A proposed reform might seem excellent, and it might even be able to attract considerable political support, but perhaps the minds of the people who might pursue it are occupied, and perhaps they do not have the time to learn about it and to explore its merits. Within government, some good ideas fail to go anywhere not because anyone opposes them, but because the system lacks the bandwidth to investigate them. As it turns out, the problem of sludge is a case in point.
Economists focus on the problem of scarcity—on how people allocate their resources (including both time and money) in the face of many competing demands. In an extraordinarily illuminating book, bearing directly on the effects of sludge, Sendhil Mullainathan and Eldar Shafir explore something quite different, which is the feeling of scarcity, and the psychological and behavioral consequences of that feeling.17 The feeling of scarcity differs across various kinds of experiences. One can feel hungry, busy, lonely, or poor, and the consequences of those feelings are not the same. With respect to sludge, a central point is that in the face of cognitive scarcity, the navigation challenge is worse than daunting.
The feeling of scarcity puts people in a kind of cognitive tunnel, limiting what they are able to see. It depletes their self-control. It can make them more impulsive and sometimes a bit dumb. And by occupying the mind, scarcity can prevent people from attending to other matters, emphatically including sludge. If your mind is full, it will have a hard time handling new material. Social scientists have done many experiments involving cognitive load. In such experiments, they ask people to solve complex problems and then test whether the effort affects their behavior in other respects—for example, by leading them to choose chocolate cake over fruit. A standard finding is that their self-control is diminished; they are more likely to go for the cake. Scarcity works in the same way. It imposes a kind of “bandwidth tax” that impairs people’s ability to perform well. Sludge imposes that kind of tax, and when people are already facing high taxes, they cannot easily handle more.
In an experiment that illuminates the adverse effects of sludge, Mullainathan and Shafir asked a group of people to imagine that their car needed to be fixed, that the repair would cost $300, and that they were making a choice between getting it fixed immediately or waiting (and hoping that the car might work for a while longer). Then the authors asked: How would you make this decision? Would it be an easy or hard decision to make? After receiving people’s answers, the authors asked them a series of questions of the sort that appear on conventional intelligence tests. Well-off people and poor people did not show any difference in intelligence.
In a second version of the experiment, the authors posed exactly the same problem, but with a single difference: the cost of the repair was $3,000 rather than $300. Here is the remarkable finding: After encountering the second version of the problem, poor people did significantly worse than well-off people on the same intelligence test. What explains the difference? The answer is not more challenging arithmetic. When the authors posed nonfinancial problems, the use of small or large numbers produced no difference between poor people and rich people. Nor did the problem involve a lack of motivation. When the authors paid people for correct answers (and thus gave poor people an especially strong incentive to do well), the $3,000 version continued to create a large difference between poor people and well-off people on general intelligence questions.
For people without a lot of money, it is extremely challenging to try to figure out a way to come up with $3,000. To meet that challenge, they have to think extremely hard, which is depleting, and which makes it harder to do well on subsequent tasks. After people are depleted in that way, they do worse on intelligence tests. Mullainathan and Shafir replicated their general result with sugarcane farmers in India, finding that they do far worse on intelligence tests before a harvest, when they have little money and are preoccupied with how to make ends meet, than after a harvest, when cash is plentiful. Stunningly, the effect of plentiful cash was equivalent to a nine- to ten-point boost in IQ.
A depletion of bandwidth also reduces people’s capacity for self-control. After being asked to try to remember eight-digit numbers, people are more likely to be rude in difficult social situations. The general lesson is that when people’s attention is absorbed by other matters, they are more likely to yield to their impulses. With this lesson in mind, Mullainathan and Shafir insist that certain characteristics that we attribute to individual personality (lack of motivation, inability to focus) may actually be a problem of limited bandwidth. The problem is scarcity, not the person. Compare a computer that is working slowly because a lot of other programs are operating in the background. Nothing is wrong with the computer; you just need to turn off the other programs.
Scarcity tends to produce more of the same. For example, most of us are susceptible to the planning fallacy, which means that we are unrealistically optimistic about how long it will take to complete a project. By definition, busy people face a particular problem of cognitive scarcity, because they are attending to their current projects and so are more distracted. The underlying problem is that when people “tunnel,” they focus on their immediate problem. When they are doing that, how likely is it that they will find their way through sludge?
To understand the point, it is useful to consider the words of the economist Esther Duflo, Nobel Prize winner and one of the world’s leading experts on poverty:18
We tend to be patronizing about the poor in a very specific sense, which is that we tend to think, “Why don’t they take more responsibility for their lives?” And what we are forgetting is that the richer you are the less responsibility you need to take for your own life because everything is taken care [of] for you. And the poorer you are the more you have to be responsible for everything about your life.… Stop berating people for not being responsible and start to think of ways instead of providing the poor with the luxury that we all have, which is that a lot of decisions are taken for us. If we do nothing, we are on the right track. For most of the poor, if they do nothing, they are on the wrong track.
The problem of finding the right track is more serious for some people, and for some demographic groups, than it is for others. For those who are busy, sick, poor, disabled, taking care of small children, or elderly, cognitive scarcity is a special challenge. That conclusion clarifies the importance of focusing on the distributional effects of sludge—on whom sludge is most likely to hurt.19
For a glimpse of the distributional promise of sludge reduction, consider some research from the United Kingdom.20 Starting in 2008, that nation adopted a policy of automatic enrollment in pension plans—one of the largest such reform efforts in the world. By making enrollment automatic, the new policy eliminated sludge. Before the reform, people with low levels of mental health were significantly less likely to participate in pension plans. The reform wiped out the disparity; it drove it down to zero. As the authors note, the finding is consistent with others, showing that automatic enrollment typically reduces the gaps in pension participation among low-income employees and also women.
The point is hardly limited to pension plans. The sludge-reduction effort during the coronavirus pandemic was motivated in part by a clear recognition of distributional issues. People without a lot of money, or struggling with illness or old age, were intended beneficiaries of many programs. If they had to run a gauntlet in order to get what they were entitled to, they might get it too late or not at all. The response was to cut sludge.
It is important to emphasize that as a practical matter, the victims of sludge are often the poorest among us. A central reason is that if you are poor, you have to focus on a wide range of immediately pressing problems.21 If the government is asking poor people to navigate a complex system or to fill out a lot of forms, they might be especially likely to give up. But the problem is not limited to the poor. When programs are designed to benefit the elderly, sludge might be especially damaging—certainly if the population suffers from reduced cognitive capacity.
For different reasons, the problem of sex equality deserves particular attention.22 Because women do a disproportionate amount of administrative work—running the household, arranging meals, taking care of children—a significant reduction in sludge could address a pervasive source of social inequality, with ramifying effects on other areas of life.
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Sludge as Architecture
We have seen enough to know that seemingly small amounts of sludge can have large consequences—a clear demonstration of the effects of “choice architecture” in determining outcomes.1 Choice architecture is the background against which decisions are made. Consider the layout of a grocery store (what’s at eye level? what do you see when you enter?); the design of a website (what’s in large font?); applications for permits and loans. Sludge is part of choice architecture. A store can impose some sludge before you buy cigarettes or e-cigarettes; perhaps you have to show identification and fill out some forms. A website can create some sludge to discourage you from selecting certain options. Applications can be so long and complicated that some people, or many people, will not bother.
Choice architecture can be pervaded by sludge or can be nearly free of it. Companies are well aware of that point. When they want you to choose an option, they make it really easy. They take away the sludge. With one click, you do what they want you to do. Dark patterns online—understood as manipulative practices designed to trick people into parting with their money—consist in large part of selective decreases and increases in sludge.
I have noted that in many domains, participation rates can be dramatically increased with a mere shift from requiring people to apply (opt in) to automatically enrolling them (opt out) and thus eliminating sludge. In an especially dramatic study, Professors Peter Bergman of Columbia University and Todd Rogers of Harvard University found that if parents are asked whether they want to sign up to receive text message alerts about the academic progress of their children, participation rates are tiny—around 1 percent.2 If the sign-up process is simplified, participation rates increase significantly, to about 8 percent.3 But if parents are automatically signed up, participation rates jump to 96 percent!4 An opt-out process is essentially an elimination of sludge, and with an opt-out approach, we can often achieve important social goals, whether we are interested in education, reduction of poverty, consumer protection, or climate change.
To be sure, most changes in choice architecture do not have effects of that magnitude.5 If you switch from opt in to opt out, the standard increase in participation has been found to be around 26 percent. But that is a lot. More generally, simplification and sludge reduction do not merely reduce frustration; they change people’s lives.
Successful Architecture
The right to vote may be the most fundamental of all, and it is often compromised by sludge. Here is a small example of how new or different architecture can help. The example has everything to do with overcoming the bandwidth problem.6
For millions of Americans, the steps needed to understand the process of where and how to become registered, and then following those steps, operate as serious barriers to voting. One result is that the nation ends up with stark demographic differences with respect to voter registration. In 2016, for example, a disproportionately large share of eligible Americans who were not registered were low-income citizens and people of color.7
Among eligible voters, 31 percent of African Americans, 43 percent of Hispanics, and just over 43 percent of low-income Americans were not registered to vote in the 2016 presidential election. When asked why they had not registered to vote, more than 60 percent of eligible voting-age adults responded that they had simply never been offered the chance to register.8 And more than one-third of those not registered said that they intended to do so, but had not gotten around to it or found the process inconvenient.
Hospitals can play a role in closing this gap by offering citizens a chance to register to vote in a place where poor people, and people of color, disproportionately show up for care: the emergency room. In that way, hospitals can reduce sludge. Emergency rooms care for higher rates of low-income, minority, and uninsured Americans than the average population. In 2016, for example, the annual visit rate among the entire population was 45.8 ER visits per one hundred persons.9 But when stratified among African American patients, the ER visit rate was much higher: eighty visits per one hundred persons. In addition, people without a college education and with lower incomes are especially reliant on the ER for nonemergency care.
While this illustrates a problem in our current medical system, it also introduces an opportunity to increase voter registration. Patients coming in for low-acuity complaints are more likely to wait while ER hospital staff care for other patients who have more urgent problems. The waits can be for four to six hours. If someone is having acute chest pain, obviously it is not the time to think about voter registration. But if people are asking for a strep test and would likely have to wait for several hours to be seen, that time could be leveraged. Why not ask patients if they want to use approximately ninety seconds of their waiting time to register to vote?
There is precedent for doing something like that. In 2008, the National Association of Community Health Centers ran a voter registration drive in health centers where patients received care. The result was that more than eighteen thousand low-income and middle-income citizens were added to the official rolls. Another program, conducted in 2012 at two Federally Qualified Health Centers in the Bronx, New York, showed that a large number of voters could be registered easily without requiring significant physician effort, creating undue political influence, or compromising patient-doctor relationships.
Many unregistered voters are highly receptive to the prospect of being offered a chance to register, with one study finding an 89 percent agreement rate among those approached in a hospital waiting room and asked whether or not they would be open to registering to vote.10 Hospitals have been initiating efforts to increase voter registration, such as MGH Votes, a campaign launched at Massachusetts General Hospital.11 MGH also adopted a program called VotER,12 which essentially eliminates sludge for voter registration, with a simple kiosk that allows registration in a very short time. That program has been duplicated in many other hospitals. Extending the VotER program to emergency rooms in general has extraordinary promise, and for one reason above all: it engages Americans who are not registered to vote by meeting them exactly where they are.
There are plenty of other ways to protect people’s voting rights by reducing sludge. Voting by mail eliminates what some people consider to be the burdens of getting to the polls and standing in line. So long as the risk of fraud can be contained (and current evidence suggests that it can), voting by mail is an excellent way to cut sludge with respect to a right that is central to self-government.
Federal law requires states to send mail-in forms (return cards) before purging voters from electoral rolls on change-of-residence grounds (if a voter has not already confirmed a move).13 That’s good; it reduces the risk of unjustified purges. At the same time, each state is allowed to choose its own trigger for sending the return card. Some states use change-of-address information provided by the US Postal Service, but others use methods that can very foreseeably flag voters who have in fact not moved and thus remain eligible.14 For example, a qualified voter can be struck for failing to mail the return card back and not voting for four years.15 Voters—along with Congress and the Supreme Court—may be optimistic that they will do that, but their optimism is almost certainly misplaced.16 Having to mail that card back is a form of sludge, and some people might forget to do so.
I will return to voting rights and sludge in chapter 4. The only point here is that the architecture for voting and voting registration can contain a lot of sludge or a little, and for the democratic process, the amount greatly matters.
Architecture and Architects
In many contexts, sludge is produced by architects who know exactly what they are doing. But in other contexts, sludge has a significant impact that architects do not foresee. Many of them are unrealistically optimistic about the likelihood that people will overcome inertia. Even specialists are surprised at the extent to which apparently promising strategies for defeating sludge turn out to fail. For example, people might be reminded about what they have to do, but they might ignore reminders. In the private sector, sludge is used opportunistically by clever marketers who seek to give consumers the impression that they will receive an excellent deal but who know that people will not read the fine print or take advantage of an available opportunity.17
In government, sludge might have a damaging effect that public officials do not anticipate. In particular, officials might not understand the extent to which sludge will adversely affect a population that they are seeking to help. I can report, from personal experience (and as a lawyer), that lawyers are often the problem here. They impose sludge with the belief that it really is not much of a problem. Surely people can fill out a four-page form? Surely they can answer questions about their employment history and their places of residence over the past fifteen years? Maybe so, but maybe not, and maybe it is a lot harder than we lawyers think. Something similar can be said of the private sector—which is a reason that businesses, nonprofits, and educational institutions can benefit from Sludge Audits.
But no one should doubt that sometimes public officials impose sludge on purpose. They know exactly what they are doing. They are self-conscious choice architects, fully cognizant of the impact of sludge. They might agree to some costly program, designed to help poor people. But they might not love that program. They use sludge as a way of reducing costs or decreasing the real-world impact of the program. They are entirely aware that they are doing that. Sludge might be part of the price of a program designed to protect a vulnerable group that does not have a lot of political power. The program itself might seem exceedingly generous. But in the fine print, you can find the sludge.
In many cases, government officials are responding to political values and commitments, and they are not hiding anything. They impose sludge to reduce costs, to ensure that licensees are properly qualified, or to prevent benefits from going to people who do not really need or deserve them—points to which I will return.
In the private sector, similar things happen. Sludge might be a way of ensuring that people really qualify for something—say, a mortgage. Or it might be a self-serving effort to make relevant terms incomprehensible; if you have to wade through lengthy and complex materials, you might not understand key provisions.18 In some of the worst cases, people are automatically subjected to certain terms or conditions, or to certain economic obligations, without consenting in any meaningful sense; sludge is the basic problem. There is a good argument in favor of a new right: the right not to be manipulated. Sludge can be the mechanism by which that right is violated. And when the public sector uses sludge to manipulate people, something has gone badly wrong.
I have referred to the idea of dark patterns, which have been defined as “user interface design choices that benefit an online service by coercing, steering, or deceiving users into making unintended and potentially harmful decisions.”19 Dark patterns come from both public and private institutions. The category goes well beyond sludge. Deception and steering need not involve sludge. People could, for example, be nudged into making harmful choices, as when a costly or harmful path or outcome is made especially easy (a kind of dark pattern). In such cases, sludge may not be involved. Shrouded attributes, such as add-on costs, might be self-consciously hidden from consumers, but it is fair to question whether they count as sludge.20 Probably we should say that sludge is involved insofar as consumers have to do real work to learn about those attributes.
However we answer that question, a lot of dark patterns involve sludge, and they are very dark.
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Sludge in Action
It would be valuable to catalog an assortment of programs that have been adversely affected, to varying degrees, by sludge. Ideally, such a catalog would be global rather than national. Focusing on the United States, I will offer a mere sketch here, limited to four areas: benefits programs, occupational licensing, student visas, and fundamental rights. Some of the discussion will borrow from a superb treatment by Professors Pamela Herd and Donald Moynihan, whose extraordinary book, Administrative Burden, offers a series of case studies of the effects of administrative burdens.1 That treatment is relatively comprehensive, and because the situation is constantly shifting and varies from nation to nation, we need much more like it. My modest goal here is to illustrate the problem and to draw some broader lessons.
The central point is simple. In some contexts, sludge is a serious problem, but in others, the government has ensured that it is negligible. It would be valuable to offer a similar sketch for the private sector, showing (for example) that some businesses minimize sludge for customers and that others maximize it. Broadly speaking, that sketch would look a lot like this one.2 For example, many companies make people spend a great deal of time and effort to cancel subscriptions. They hide relevant terms so that people have to wade through sludge to find them. They make certain terms essentially unintelligible to most consumers. For every use of sludge discussed here, there is a business analog. Sludge is often a form of manipulation; as we have seen, it is a component of dark patterns, especially online. But as in government, so too in the private sector: some of the harms of sludge are inadvertent, a result of paying too little attention to the problem.
Benefit Programs
Social Security
With respect to sludge, a model program is Social Security, which is simple and in many ways automatic—something close to a sludge-free zone. As Herd and Moynihan put it, “the biggest bookkeeping organization in the world banished burdens.”3 The US government takes care of a lot of what might have been turned into sludge, and it generally requires citizens to do very little. One reason is that the Social Security Administration (SSA) tracks peoples’ earnings and determines eligibility and benefit levels automatically. If you are eligible, you can enroll online or go to one of the nation’s 1,200 field offices.4 After you do that, you are likely to receive direct deposits into your bank account within a month.5 In fact, Social Security can be seen as a kind of model. Dealing with an older population, it puts few demands on recipients. It operates a bit like modern departments of motor vehicles, which automatically renew drivers’ licenses after a few clicks and send them in the mail. For many retirees, the money comes with hardly any friction.
As a matter of history, there is a large irony here. In the 1930s, the supposed administrative challenge was taken as a serious objection to the very idea of Social Security.6 But the federal government succeeded in meeting that challenge. It did so in part through the creation and use of Social Security numbers, which make it much simpler to track people’s earnings over their entire working lives.7 The SSA has worked hard and mostly successfully to make things easy for beneficiaries, replacing lost Social Security cards, taking applications, updating records, and ensuring the accuracy of payments.8 For beneficiaries, the program is generally working. The poverty rate among older adults is now just 9 percent; if Social Security were not included in their income, it would be 40 percent.9 Almost one-third of beneficiaries rely on the program for at least 90 percent of their income.10
Other programs also show high take-up rates, in large part because of low levels of sludge. A prime example is Medicare Part A, for which individuals are automatically enrolled upon application for Social Security retirement or disability benefits.11 Data from the early 2000s, on which the US Department of Health and Human Services relied for an Issue Brief in 2012, indicates that Medicare Part A features a 99 percent take-up rate.12 (Note here the spectacular results of automatic enrollment.) Medicare Parts B and D are not too far behind, at 96 and 93 percent, respectively.13
Earned Income Tax Credit
The level of sludge is also relatively low for the Earned Income Tax Credit (EITC), a wage subsidy for low-income workers.14 Most programs designed to benefit poor people have dispiriting take-up rates of between 30 and 60 percent; for the EITC, the rate is about 80 percent.15 That is excellent news, for the EITC ranks among the most effective of US antipoverty programs. Because it makes work more remunerative, it significantly increases labor force participation.16 The EITC also makes a major dent in the national poverty rate and helps children in particular, with beneficial effects on their health, their cognitive abilities, and their long-term educational prospects.17
For the EITC, the relatively high take-up rate is a product of relatively low levels of sludge. The paperwork requirements are modest; a standard tax return is all that is necessary. The Internal Revenue Service (IRS) sends simple, clear reminders to people who appear to be eligible, and the reminders significantly increase participation rates.18 In that way, it helps to overcome the problem of cognitive scarcity. The IRS also runs voluntary programs that provide free tax help. Because participation involves little in the way of frustration or stigma, the psychological costs are low.
To be sure, the EITC is not as simple or automatic as Social Security, and sludge reduction thus remains a high priority. If 20 percent of eligible people are not receiving a potentially life-changing benefit, there is a serious problem. The IRS almost certainly knows enough to enroll people automatically and send a refund to eligible taxpayers, and that is probably what it should be doing.19 Nonetheless, the administrative burdens for recipients are much lower than they might be.
It is reasonable to ask: Why? In the context of Social Security, national politicians had strong incentives to reduce sludge, and a lot of older people depend on the money, which means that there is a politically powerful group in favor of sludge reduction. For the EITC, the secret of relative success is an unlikely coalition between business interests and those seeking to help the working poor.20 Business interests much like the EITC because it creates an incentive for low-wage work. Those who care about the working poor like the EITC because it makes the working poor less poor. The two interests have been able to work together—not to make the program as generous as it might be, but at least to reduce sludge.
Supplemental Nutrition Assistance Program
Unfortunately, many benefits programs impose more daunting burdens. The Supplemental Nutrition Assistance Program (SNAP), formerly known as the Food Stamps Program (FSP), provides nutritional in-kind benefits for low-income families.21 It is the largest nutritional program in the United States, serving more than thirty-five million people per month and providing average monthly benefits of roughly $130 per person.22 SNAP has been shown to improve food security and improve the well-being of children in participating families.23 To be eligible, applicants must have a gross monthly household income within 130 percent of the national poverty line and also a net monthly household income (after deductions of, for example, housing and childcare) within 100 percent of the national poverty line. In addition, household assets must be below a certain threshold.24
In comparison with other social assistance programs, SNAP has a relatively high participation rate.25 The USDA estimated the SNAP annual monthly participation rate as 85 percent in 2016.26 Even so, a significant percentage of the eligible population does not receive SNAP benefits. One reason is sludge.27
Significant levels of sludge can be found in both the application and the recertification processes. The USDA has concluded that different levels of sludge were a large contributor to differences in participation rates across states.28 One study found that the average SNAP application took more than five hours to complete. It included two trips to the local office and out-of-pocket application costs that averaged about $10.31. A survey found that most application forms were more than ten pages long and included warnings of high fines and jail time if people made erroneous statements on their form.29 Application forms may include obscure questions, asking applicants whether they own a prepaid burial plot (twenty-nine states), whether they sell blood (two states), or whether they have any bingo winnings (one state)—and affirmative answers require documentation.30
The good news is that forty-seven states have adopted online applications, and many have switched to allowing phone interviews. At the same time, applicant responses have been mixed.31 On the government side, decision processes can be slow, thus delaying or preventing the receipt of needed benefits. A study finds that people who experience monthly food shortfalls due to seasonal unemployment often do not receive their benefits within the thirty-day mandated application decision window—and by the time a decision is reached, they no longer require the benefits.32
All this should be sufficient to show that for many people, the application itself can be challenging to complete.33 Recertification also imposes sludge on applicants. To remain in the program, recipients must prove eligibility in specified time intervals that vary by state. Frequently, they lose program benefits and must reapply, creating significant costs for both administrators and recipients.34 In California’s SNAP program (CalFresh), recipients must complete an interview by the end of the calendar month in which their recertification period ends; if they fail to do so, they lose their benefits.35 Interviews are randomly assigned across the month, which means that some participants have up to four weeks to complete postinterview requirements, while others have only a few days.36
An important study found that the timing of the assigned interview had a significant impact on recertification success, with each day later in the month producing a 0.33 percent increase in recertification failure as opposed to the previous day.37 Especially important was the opportunity to reschedule missed appointments; that opportunity was of course significantly reduced if recipients were assigned an interview at the end of the month. While many of the recipients who initially fail are eventually recertified, some are not and permanently leave the program.
The increased sludge introduced by recertification processes often screens out the neediest households and decreases targeting efficiency.38 In response, some states have tried to make recertification procedures easier. But their effort has been complicated by state-level administrative processes that can penalize states for issuing benefits to people who are not eligible. Those processes have led states to adopt stricter standards and procedures for both recertification and application.39
Temporary Assistance for Needy Families
Temporary Assistance for Needy Families (TANF) is a block grant, which in 1996 replaced Aid to Families with Dependent Children (AFDC) as the main federally funded cash assistance program for poor families with children.40 TANF’s estimated participation rate has dropped every year since it was enacted, from a high of 69 percent of eligible households in 1996 to just 25 percent in 2016.41 In 2018, TANF reached merely twenty-two of every one hundred families with children living in poverty nationwide.42 Sixteen states had a TANF-to-poverty ratio of less than ten in 2018, meaning that for every one hundred families living in poverty, ten or fewer receive TANF cash assistance. Most of those states are situated in the South and Southeast. In comparison, California had a ratio of sixty-eight.43 One result of these differences is a severe disparate impact on African American children, who disproportionally live in states with low TANF-to-poverty ratios.44
Sludge is a significant source of the problem. The application process for TANF can take a great deal of work. That process often involves lengthy application forms, in-person visits to distance offices, and a copious amount of supporting documentation.45 In addition, TANF includes “work first” policies in many states, which require applicants to attend orientation sessions or at least to conduct a job search in advance of the eligibility determination.46 New York City has had an especially complex application process; at one early stage, it included two eligibility interviews in different locations, a home visit by an agency staff member, a mandatory workforce orientation, and daily job search classes for thirty days.47 Such requirements primarily keep two groups from participating: (1) people who would receive relatively few benefits and do not think the procedure is worth it and (2) people who face such serious social disadvantages that the requirements place an insuperable burden on them.48
As with SNAP, many states now allow online applications.49 Unfortunately, many basic online application tools are still missing. For example, most states do not allow applicants to update information after the application is submitted or permit applicants to check their application status online.50 Another form of sludge, particularly relevant for TANF in light of its work requirement rules, consists of limited business hours at welfare centers, which impose additional barriers on people who are working.
TANF eligibility rules are often complex, and they differ significantly from state to state. For these reasons, a lack of awareness of eligibility can be a major hurdle to participation.51 Even if people know that they might be eligible, they might not know how to apply for benefits or might misunderstand key program rules.52 Finding out about the rules and application procedures imposes learning costs, with disproportionate adverse effects on identifiable groups.53 There is also evidence that many TANF recipients show present bias and therefore do not take account of sanctions based on cash-assistance time limits until it is too late.54 A noteworthy aspect of TANF participation is the relatively low participation of eligible Hispanic parents.55 The low participation rate might be a product of fears about the legal consequences of needing assistance; it might be related to misunderstandings about program eligibility for legal immigrants.56
The Affordable Care Act
For the Affordable Care Act (ACA),57 sludge has been a major problem, and the human consequences have been severe. A primary goal of the ACA is to give people access to low-cost health insurance and, in the process, to ensure that people who have preexisting conditions or expensive health problems cannot be denied insurance. If the ACA operates as it was intended, it should make a massive dent in the size of the uninsured population. And by doing that, it should significantly improve health outcomes, reducing both morbidity and mortality.
In many ways, the ACA has indeed operated as it was intended. From the beginning, however, the federal system has created large-scale challenges, in part because of the volume of sludge. Sharply opposed to the very idea of Obamacare, twenty-seven states simply refused to adopt exchanges, which were supposed to provide people with a simple, relatively sludge-free way to buy health insurance.58 As a result of that refusal, citizens in those states have not had exchanges at all. They have had to apply through federal exchanges, and that is usually more cumbersome. To summarize a long story: Successful applicants initially receive a notice from the federal government that they are eligible for the state Medicaid program. The federal government then transfers the file to the state. After that, the state determines eligibility.59 This process can take months, and it has left millions of people in limbo.
In the first years of the ACA, the Obama administration worked hard to reduce administrative burdens and to eliminate sludge. It publicized the program in an effort to increase the likelihood that people would know what was available, and it also took aggressive steps to simplify the enrollment process. From the standpoint of the law’s proponents, not nearly enough was done, but they saw it as a start. By contrast, the subsequent administration, unenthusiastic about the law as a matter of policy, took steps in the opposite direction. For example, it reduced funding for publicity. It shortened the sign-up period.60 It took a variety of other steps to decrease simplicity and to ramp up the sludge.
In the program’s initial years, participants in the ACA who enrolled through federal exchanges were automatically re-enrolled in their plan if they did not notify relevant officials of eligibility changes or initiate action to select a new plan. In February 2020, the Trump administration released a proposed rule that would end automatic re-enrollment for enrollees whose premiums were fully paid by a tax credit and instead require those individuals to reselect their health insurance each year.61 The Center on Budget and Policy Priorities has urged that this sludge-producing change would disproportionately hurt low-income enrollees.62
When HealthCare.gov was initially launched in October 2013, it encountered an assortment of problems, creating a national controversy. In short, the site did not work. Public officials immediately made substantial improvements, eliminating the main problems, cutting sludge, and greatly easing navigation. The ACA itself created Navigator programs that provide outreach, education, and in-person assistance to people attempting to obtain access to the site. Such in-person services give people a helpful tutor for navigating the sludge. In a sense, they are sludge-busters. They also provide more personalized advice than the website or hotlines might be able to provide. For example, a Navigator can help people to determine whether a family member temporarily sleeping on their couch qualifies as a tax dependent.63
The 2013 budget for the Navigator programs was $100 million, but the Trump administration reduced that number to just $10 million in 2017.64 It is difficult to know the precise effects of the cuts, but with greatly reduced funding, outreach and educational activities have had to be scaled back. At the same time, in-person assistance has been reduced. A likely result is that fewer people were able to sign up for coverage.65
During the Obama administration, the federal government itself did a great deal to publicize the availability of health insurance. Among other things, it directly reached out to people via email, encouraging them to sign up or re-enroll. During the Trump administration, these activities were much reduced. In November 2017, for example, the relevant department sent emails with sign-up options only to people with current healthcare plans. It declined to email others listed in the government’s database of some twenty million people who had coverage at some point or who had explored HealthCare.gov.66 The result was to leave many people unaware of their options or reliant on their own research (or the reduced number of public ACA advertisements). Here, then, is a situation in which information costs amount to a form of sludge.
The ACA offered states a financial incentive to expand Medicaid eligibility, and thirty-seven states accepted.67 All states permit people to qualify for Medicaid based on a set of factors, including income, household size, disability, and family status. The expansion permits people in relevant states to qualify on the basis of income alone.68 In an effort to limit the reach of the program, the Trump administration urged states to adopt work requirements for Medicaid beneficiaries, who have to submit additional paperwork to demonstrate that they are employed or in school.69
Meeting these work requirements has proved to be particularly challenging for some Medicaid beneficiaries. Nationwide, nearly 80 percent of potentially eligible beneficiaries live with a worker, despite not working themselves. In Arkansas, the first state to impose a work requirement,70 more than three-quarters of enrollees subject to the new work requirement had no access to a vehicle, no internet access, less than a high school education, a serious health limitation, or a household member with a serious health limitation.71 Despite these barriers, many in fact had jobs, but simply did not meet the hours requirement in order to qualify for Medicaid.72
The real sludge came when those who actually met the requirement struggled to report it through their state’s online system. First, many in Arkansas’s program lacked a personal computer at home, so they had to borrow friends’ computers or obtain access to the online portal through a public library.73 Second, sludge-filled websites made it difficult to obtain access to Medicaid reporting accounts and understand what to report. One participant reported, “I had to use a friend’s computer and they had to help me … they are pretty smart and it took us over 10 and a half hours just to set [my account] up in the first place.”74
Medicare
Medicare is a nearly universal program aimed at older people.75 As noted, those who are eligible for Social Security are usually eligible for Medicare too, which means that in terms of enrollment, things are pretty simple. Nonetheless, Medicare has a great deal of sludge, which comes from the highly complex process faced by Medicare enrollees when choosing among services. What is the right supplemental insurance plan? What is the right prescription drug plan? Is a Medicare Advantage Plan a good idea? These are difficult questions, and older adults often suffer from cognitive decline.76 Herd and Moynihan quote a Medicare beneficiary who notes, “That’s what gets me, they wait until we retire to make it complicated.”77
A great deal of behavioral evidence finds that Medicare beneficiaries are making poor choices and losing money in the process.78 For that reason, there is a good argument that the government should simplify the process with the use of online tools, telephone assistance (with shorter waiting times), and customized recommendations.79 It would be easy to imagine a nearly sludge-free process for people who prefer automaticity, accompanied by a more complex and informationally demanding process available to people who would like to make their own choices.
Occupational Licensing
To begin work, many people are required to obtain licenses. It seems reasonable to say that people cannot be architects, teachers, or nurses unless they receive some kind of certification. But what do they have to do, exactly? Across different professions and regions, the burdens of occupational licensing greatly vary. But in many cases, they are far too high. The sludge is overwhelming. It has serious adverse effects on people’s lives. A whole book could (and should) be written on this topic. I touch on a few highlights here.
On average, occupational licenses in the United States require 248 hours of coursework.80 They also require people to have some sort of experience before they can begin to work. A survey of licensure requirements, measuring burdens for 102 lower-income occupations, found that, on average, licensing laws require nearly a year of education and experience.81
Some occupations have unusually onerous requirements, and some of the comparisons seem anomalous. Becoming an interior designer takes an average of 2,190 days, which is higher than the number required to be a public school preschool teacher (2,050 days).82 Other professions with onerous requirements include carpenter/cabinet maker contractor (licensed in thirty states with an average of 368 days); shampooer (thirty-seven states; 248 days); and tree trimmer (seven states; 574 days).83
Some states also require a great deal of paperwork. For cosmetology alone, the South Dakota Cosmetology Commission’s website lists sixteen different forms, though some of them pertain only to specific requests and accommodations.84
The problem of long processing times for occupational licenses frequently arises in the context of interstate labor migration, when workers moving from one state to another state try to obtain a credential in their new home state to continue working in thier profession. This problem affects military spouses in particular, who often need to move around the country. In 2018, the US Department of Homeland Security and the US Department of Defense compiled a table of processing times for occupational licenses in various professions when crossing state lines.85 The processing time is often a matter of months, and in some states it can be close to a year.
Student Visas
Many students want to study in the United States, and when they succeed, the benefits are substantial—not only for them, but for the United States itself. Any particular estimate of those benefits will be based on contestable assumptions, but according to one study, international students contributed over $41 billion to the US economy during the 2018–2019 academic year and supported almost 460,000 jobs.86 Competition for the global international student population can be intense, and many countries have worked hard to increase their appeal as study destinations. China (9 percent of total international students in 2019), Canada (8 percent), and Australia (5 percent) all have significantly grown their market share, while the United States dropped from 28 percent of global international students in 2001 to 21 percent as of 2019.87
Let’s bracket large-scale policies, produced, for example, by the COVID-19 pandemic and by the policies of the Trump administration, which has not been enthusiastic about international students. Why did that number decline over a relatively long period? One study finds that the sludge-filled visa application process is a principal contributor.88 In a 2015 poll of prospective international students, the United States was ranked the very worst on visa procedures, with over 50 percent of respondents agreeing that it had “difficult or complex visa procedures.”89
To understand the problem, it is useful to identify the three primary visa classes through which foreign students may legally study in the United States: (1) the F visa, (2) the M visa, and (3) the J visa. The F and the M visa programs are managed by the Student and Exchange Visitor Program (SEVP), which is part of the Department of Homeland Security (DHS), while the J visa program is managed by the Department of State (DOS).90
Of these, the most important is the F visa class, intended for “nonimmigrants whose primary purpose is to complete an academic course of study at an SEVP-certified school or program.” In terms of sheer numbers, it is the most popular by far, with almost 390,000 new visas issued in 201991 and more than 1.55 million students with active status in 2018 (in combination with M visa students). The M-1 visa is similar to the F-1, with one key difference: the M-1 applies to students enrolled in a vocational course of study, rather than an academic course of study. Only 9,227 M-1 visas were issued in 2019, and 291 visas were issued for the student’s dependents under the M-2 classification.92 The J-1 visa includes people who are participating in an exchange visitor program meant to promote cultural exchange. While this category includes many students and scholars, it is a broader visa class, which also covers, for example, au pairs, interns, and government visitors. Including the J-2 (for dependents of J-1 visa holders), there were just over 390,000 J visas issued in 2019.93
The main source of sludge in the application process is the complexity and sheer number of forms and administrative burdens. For example, a normal F-1 visa application process involves at least the following steps:94
Students must also pay a nonrefundable application fee of $160 (a different fee from the previously mentioned SEVIS fee).97 Payment of this fee is sometimes not possible through a credit card online, and methods vary widely across countries (in Singapore, for example, payments are made through the local post office).98
Many international students find it challenging to comply with the specifications of the DS-160 photo. Because the requirements are quite detailed and extensive, and also differ from normal passport pictures, applicants may be required to visit an embassy-recommended professional studio to take the picture, which costs additional time and money.99
5. Once a student has submitted a DS-160, she may then schedule an interview at a US embassy or consulate. That may take up to several weeks. Visiting times at the US embassy vary widely and can take from a few hours to almost an entire day (the embassy in London, for example, estimates an average of two to three hours of waiting time).100 The visit itself will also involve a security screening and the taking of the student’s fingerprints prior to the interview.101 Visitors are not allowed to carry their cell phones or other electronic devices.102 The interview itself usually takes only a few minutes and often focuses on the students’ ability to finance their stay in the United States and their commitment to return after their studies to their home country.
After the completion of the interview, the applicant is usually informed immediately about whether the visa has been granted or denied.103 Once the visa has been denied, there is no recourse, unless new information is presented and the procedure is restarted. It is possible, however, that the responsible officer will determine that the application warrants “further administrative processing,” which usually occurs when the applicant appears in certain databases (e.g., prior visa overstays, security risks). This may require the student to submit additional information and can extend the visa processing time significantly. In 2019, the allowed time for administrative processing was extended from 60 days to 180 days.104
In sum: The normal application process involves at least four different forms, two separate payments totaling $510 (with different payment rules and restrictions), and at least one visit to a US embassy, which is typically located only in large urban centers. The entire process takes at least one to two months under normal conditions. There is also a significant chance that a visa will be rejected. In 2019, for example, more than 25 percent of F-1 visa applications were rejected.105
This summary of the sludge encountered by international students in the United States is not exhaustive. Nor is it meant to suggest that the relevant burdens should be reduced by 75 percent, or 50 percent, or 25 percent, or even 10 percent. Most of them serve legitimate purposes; some of them are undoubtedly designed to discourage people from trying. But the question remains: How many of them could survive some kind of cost-benefit test?
Constitutional Rights
We have seen that sludge raises serious free speech issues. It can also endanger religious liberty, protection of private property, and rights in the criminal justice system. I focus on two issues here because of their contemporary relevance and complexity: abortion and voting. One reason for their complexity is that with respect to those issues, reasonable people can take different views about sludge. This is true in the context of abortion because of moral disagreement. In the context of voting rights, there remain unsettled questions about how much sludge is necessary to ensure against voter fraud.
Abortion
Under current law, states are allowed to regulate the abortion right so long as their regulations do not impose an “undue burden.”106 Because that standard has a degree of vagueness, it can be taken to invite states to take steps to discourage abortion by imposing sludge. They have enthusiastically taken up the invitation.107 For example, states have required pregnant women to engage in mandatory counseling, which includes descriptions not only of the procedure but also of fetal pain. They have required women to take and see an ultrasound, to make multiple visits to clinics, and to undergo significant waiting periods.108 Some states impose a waiting period of seventy-two hours after a woman has seen her doctor. Some states require women to hear a mandatory “script,” designed to discourage abortion.109 These requirements impose evident costs in terms of time, necessary learning, and feelings of stigma and perhaps humiliation.
Imposition of sludge is now a preferred method for discouraging exercise of the abortion right. As noted, whether that is a good or bad thing depends on one’s moral commitments. We might be dealing with reasonable, deliberation-promoting nudging in a domain in which the stakes are incalculably large; we might be dealing with excessive sludge in a domain in which the fundamental rights of women are at risk. But there is no question that sludge is being imposed.
To capture the qualitatively diverse costs, Herd and Moynihan offer an extensive quotation from a thirty-five-year-old woman, describing her experience of navigating administrative burdens in Wisconsin. Here is an excerpt:
I am shaken. I am embarrassed. I am tired of waiting. I am now called into a room. I can bring Hubby this time. We are told to watch a video, again required by state law. The video talks about adoption, foster parenthood, the dangers of abortion, my rights. It drags on. I feel like a small child. Husband looks concerned and helpless. I sign a form indicating my understanding of the information presented on the video. We wait. A nurse finally comes back in. Time to go back to the waiting room. We’ll call you in a short while.110
The sludge has had an impact. According to one study, sludge increases the cost of abortion by 19 percent and decreases the number of abortions by between 13 and 15 percent.111 One consequence appears to be an increase in the incidence of self-administered abortions.112 But for defenders of sludge in this context, there is a counterpoint. Consider the words of a woman who received an ultrasound as a donation from the Knights of Columbus, a Catholic fraternal service order:
The only way I can describe it is that it changed me in the blink of an eye … The moment I saw my child on the big screen in front of me, I knew I was going to be a mom. It did not matter what I had thought before—all that mattered was loving my child and caring about her safety. I saw her little feet and little arms. I heard her heartbeat as I watched her in front of me. I still have the pictures of the ultrasound that were given to me that day—the day that changed my life forever.113
Voting
The Fifteenth Amendment to the US Constitution, forbidding denial of the vote “on account of race, color, or previous condition of servitude,” was ratified in 1870, but sludge has long been used to disenfranchise African Americans. For decades, literacy tests were a favorite instrument; they were eventually forbidden by the Voting Rights Act of 1965. In recent years, sludge has often been reduced, in the sense that voting is often more convenient and registration is generally easier.114 But sludge continues to exist, and in some states it is mounting. It is plainly being used as a political weapon, most prominently by Republican leaders seeking to impose sludge so as to increase their electoral prospects.115
Removing people from the rolls obviously creates sludge, because it forces people to take steps to reregister. At least one state permits people to be removed from the rolls for something as simple as not voting in the previous election. In 2017, Georgia’s year-end total of voters purged from the rolls reached 660,000116—over 6 percent of Georgia’s population (not considering the smaller number eligible to vote). Many states routinely “clean up” voter rolls to ensure that people who may have become ineligible to vote (e.g., by moving, by receiving a disenfranchising criminal conviction, or by death) are not permitted to remain on the rolls. That is perfectly legitimate, of course, but it may well result in numerous mistakes, which means that voters will have to face sludge. People may show up to vote only to be turned away or forced to file a provisional ballot.
According to a report from the Brennan Center, voter roll purges increased 33 percent nationwide from 2008 to 2018.117 Some states are purging people who have not voted for a specified number of years or responded to a notice, thus requiring them to register again.118 The New York City Board of Elections purged two hundred thousand voters in 2014 and 2015 for failing to update their forms, failing to vote since 2008, or moving (according to the National Change of Address database).119 City officials notified voters of their removal but gave voters only fourteen days to respond before being automatically removed.120
Some states require state-issued photo identification.121 That form of sludge might not seem particularly onerous, but according to some estimates, about 11 percent of Americans do not have a state-issued photo identification (including about 25 percent of African Americans).122 Many college students may be effectively disenfranchised by voter ID laws. In North Carolina, student IDs, even from state institutions, were excluded from the list of acceptable ID forms until a court struck down the relevant law and new legislation was passed.123
Some states have also increased residency requirements and required proof of citizenship.124 With respect to the right to vote, administrative burdens of multiple kinds are working to disenfranchise African Americans, the elderly, and people of low income.125 Some of the most insidious forms of sludge involve dramatically reduced polling places and exceedingly long lines, sometimes requiring people to wait for up to seven hours before registering their vote. In some places, that burden is intentional. It is an effort to prevent particular people from voting.
How shall we put it? That is a disgrace. Many reforms could help. We have seen that automatic registration is an excellent idea. Voting by mail is another—especially, but not only, during or after a pandemic. A paid day off on election day is yet another.126 Voting should be sludge-free.
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5
Reasons for Sludge
Notwithstanding what I have said thus far, sludge often serves important goals. Sometimes it is indispensable. It saves money and even lives. It combats some of the worst human impulses, including recklessness, cruelty, selfishness, and greed. We can readily imagine six possible justifications for sludge:
Each of these deserves extended discussion. None is going to get what it deserves. I will touch only on the essentials. As we will see, a great deal of sludge turns out to be justified, which means that the discussion in this chapter will provide a necessary sense of balance. In deciding whether to eliminate sludge, we need to know what sludge, exactly, we are talking about. Even so, the general point remains: there is far too much sludge out there.
Eligibility and Program Integrity
When public officials impose sludge, it is often because of a desire to ensure that programs work in the way that the law requires. One reason involves eligibility restrictions. Sludge can ensure that those restrictions are respected. People should not receive Medicare, Medicaid, the EITC, or Social Security unless they are entitled to the relevant benefits, and sludge is often a way of collecting necessary information. Even in the context of voting rights, burdens of various sorts can be and often are justified as a means of ensuring that would-be voters meet existing legal requirements. For spending programs, a usual justification for sludge points to “fraud, waste, and abuse”;1 sludge can be an effort to reduce all three.
Sludge is often imposed to obtain information about people’s backgrounds—their employment history, their income, their criminal history (if any), their credit rating, their family history, their travel history, their places of residence. Those who seek to work in government, certainly at levels that involve national security, are required to provide a great deal of information of that sort.2 (It takes endless hours, and some people do not provide all of the required information.) Would-be employees do not enjoy all the sludge. Nonetheless, it might well be justified. When students and others face administrative burdens to get visas, or to otherwise visit the United States, it may be to ensure compliance with legal requirements and to protect national security.
What is true for the public sector is true for the private sector as well. Banks and other institutions generate a lot of sludge. Those who seek a loan face sludge. A central reason is to ensure that they actually qualify. If you want to get a mortgage, you might find the process time-consuming, annoying, endless, and a bit humiliating. But banks do not want to give a lot of money to people who cannot pay it back. It is true that many companies try to obtain customers by keeping sludge to a minimum. But firms depends on sludge to make sure that they are enrolling or helping the right people. When patients encounter sludge at hospitals, it might be for good reasons.
It is true that with the increasing availability of information and with machine learning, private and public institutions might be able to find the relevant information on their own. In the private sector, some companies use the idea of prequalification, which means that they have enough information to know, in advance, that some people are already qualified for goods or services.3 Sometimes forms can be prepopulated; as a result, forms might not be necessary.4 That is a blessing, and the government should take far more advantage of it. In the domain of taxation, a dramatic example is the idea of return-free filing, which eliminates the need for taxpayers to fill out forms at all.5 Some nations, such as Denmark, do that already. In the United States, reliance on return-free filing could save billions of hours in annual paperwork burdens. In the fullness of time, we should see significant movements in this direction.6
But those movements remain incipient. For the present and the near future, the most obvious justifications for sludge go by the name of program integrity.7 Suppose that the IRS decided to send the EITC to apparently eligible taxpayers. If it could do so at low cost, and if the apparently eligible taxpayers are in fact eligible, there would be little ground for objection. The problem, of course, is the word apparently. It is possible that some of the recipients will not in fact be eligible. Whenever people are automatically enrolled in a program, some of them may not meet the legal criteria.
When this is so, public officials must choose between (1) a design ensuring that some eligible people will not receive a benefit and (2) a design ensuring that some ineligible people will receive a benefit. That may not be an easy choice, and it may not even be easy to decide on the criteria that we should use to make it. If the idea of program integrity is meant to refer to the number of errors, the choice between (1) and (2) might turn purely on arithmetic: Which group is larger? If automatic enrollment, removing the sludge, means that 500,000 eligible people will receive the benefit who otherwise would not, and if a degree of sludge means that 499,999 ineligible people will receive the benefit who otherwise would not, automatic enrollment might seem justified.
But it would be possible to see things differently. Suppose that automatic enrollment gives benefits to 200,000 eligible people but also to 200,100 ineligible people. Some people might think that if the 200,100 people are nearly eligible—if they are relatively poor—it is not so terrible if they receive some economic help. But other people might insist that taxpayer money is accompanied by clear restrictions and argue that if it is given out in violation of those restrictions, a grievous wrong has been committed. On this view, even a modest breach of program integrity, to the advantage of those who are not eligible, is unacceptable.
The most extreme version of this view would be that a grant of benefits to a very large number of eligibles would not outweigh the grant of benefits to a very small number of ineligibles. In my view, the most extreme version is hard to defend, unless the law requires it: a grant of benefits to a hundred people who are almost (but not quite) eligible is a price worth paying in exchange for a grant of benefits to a million people who are in fact eligible. But the correct trade-off is not self-evident, and reasonable people might differ.
The example might seem a bit tedious, but public officials encounter the problem all the time, and so do companies, universities, nonprofits, homeless shelters, hospitals, and others. As sludge increases, the class of people who receive a benefit may well include fewer who are not entitled to it. That’s good. As sludge is reduced, there is an ever-growing risk that a benefit will go to people who should not be getting it. That’s bad.
In some cases, of course, there is no need for sludge. We can obtain program integrity without it. In the direct certification program for school lunches, the level of accuracy appears to be very high; few ineligible children are allowed to qualify. It is increasingly possible to make things automatic, and so to eliminate sludge, without conferring benefits on the ineligible. The only point is that in many cases, trade-offs are inevitable, and different people can make different judgments.
Consider the question of voter registration. It would be great if we could eliminate sludge and make every eligible person a potential voter. Perhaps we can do that; as we have seen, the (excellent) idea of automatic voter registration is getting increasing support. Nonetheless, sludge has been defended as a way of combating the risk of fraud and thus ensuring the integrity of the voting process.8 On imaginable assumptions, sludge reduction could have the benefit of ensuring that eligible people are allowed to vote while also having the cost of ensuring that the same is true of (some) ineligible voters. The size of the two categories surely matters.
Self-Control
The most interesting, and perhaps the most profound, argument on behalf of sludge insists that far from deploring it, we should celebrate it, as a well-tailored response to human fallibility. In brief: Sludge of diverse kinds might be designed to promote better decisions—to counteract self-control problems, recklessness, and impulsivity. Sludge protects people against their own errors. For that reason, sludge can easily be judged as a sensible cure for a behavioral problem.
Behavioral scientists sometimes contrast two families of cognitive operations in the human mind: System 1, which is rapid, intuitive, and emotional, and System 2, which is deliberative and reflective.9 Sludge can be a way to strengthen the hand of System 2. When System 1 is agitated, passionate, or on fire, sludge is a kind of yellow light, allowing System 2 to take control.
Consider the case of mundane decisions, for which small amounts of sludge are frequently imposed online. As we have seen, it is standard for people to be asked whether they are sure they want to send an email with nasty language or without a subject line; make a payment; cancel a recent order; change a payment method or address; or delete a file. Such burdens can be an excellent idea. People might be acting impulsively; they might not be paying enough attention. Significant sludge, imposed by private and public institutions, might also make sense for life-altering decisions, such as marriage and divorce.10 If people are deciding whether to end a marriage, “cooling-off periods” can be a blessing.11 When emotions are leading people to make rash decisions, a mandatory waiting time might be useful as a way of slowing things down and making sure a momentary impulse is not at work.
Some sludge also makes sense before the purchase of guns, partly as a way of promoting deliberation.12 In fact, evidence suggests that waiting period laws, imposing sludge and delaying the purchase of firearms by a few days, reduce gun homicides by roughly 17 percent.13 The seventeen states (including the District of Columbia) with waiting periods eliminate about 750 gun homicides per year as a result of that policy. Expanding the waiting period policy to all other US states would prevent an additional 910 gun homicides per year without restricting who can own a gun. For preventing gun violence, creative uses of sludge could do a great deal of good. In the context of abortion, we have seen that some people defend sludge as a way of increasing reflection and deliberation.
Privacy
Sometimes private and public institutions ask for a lot of personal information. Many people think that if they are to receive that information, it must be with people’s explicit consent. A pervasive question is whether to ask people to face time-consuming administrative burdens or instead to intrude on their privacy. Perhaps it is not so terrible if the government, at least, chooses the former.
At one period, of course, officials had no real option. Even if they wanted to intrude on privacy, they could not do so because they lacked the means. Increasingly, however, public institutions (and private ones as well) have independent access to that information, or they might be able to obtain it with a little effort. As a result, they are in a position to reduce sludge. Return, as a simple example, to the direct certification program of the US Department of Agriculture.14 Officials know who is poor, and so they can directly certify people as such.
In countless other cases, available data can enable private or public institutions to announce, very simply, that certain people are eligible and on what terms. They might know who lived where, who owes what, who committed what crimes, who traveled where, who spoke with whom and when. They might be able to prepopulate forms. Government agencies might be able to share data with one another.15 Facebook, Google, Twitter, Instagram, YouTube, and the US government could share data. To that extent, sludge can be a thing of the past.
But would that be desirable? To put it gently: not necessarily. In many cases, there is a trade-off between irritating burdens on the one hand and potential invasions of privacy on the other. Consider, for example, the question of how much information credit card companies should acquire, and should be allowed to acquire, before offering cards to customers. We might welcome situations in which such companies can find what they need and simply send eligible people offers or even cards. Or maybe we would not welcome that at all. Whether we should do so depends in part on what information they have and whether it might be misused.
The stakes are probably higher if government has or acquires the relevant information. In the worst cases, we might fear that public officials will use that information to punish their enemies. In harder but still troubling cases, we might fear that public officials will use that information for purposes that have little or nothing to do with the reasons for which it was originally acquired. Within the US government, there is a category called personally identifiable information (PII), and the law imposes severe restrictions on its acquisition and use. The very existence of the category suggests that for government, the risks of information acquisition might be thought unacceptable—and hence we might tolerate some sludge. Consider in this light the option of automatic enrollment, which eliminates sludge. That option might well be possible only if we authorize, and are able to get comfortable with, a great deal of information-gathering by institutions that people might not trust.
In recent years, the question of acquisition of information by private companies has become sharply debated. Many people think that the risk of abuse is greatest with government. But with mounting concerns about “surveillance capitalism,”16 that might not be obvious. Perhaps social media companies, or other big tech companies, can use what they know about each of us to manipulate us to make choices that are in their economic interest. Perhaps they can treat us as puppets on a string. If so, we might want to limit their ability to acquire information and also their ability to use what they get. Concerns of this kind go far beyond the topic of sludge. But if the best way to reduce sludge is to let private institutions acquire personal information on their own, we might think, well, sludge isn’t so bad.
Security
The question of security is closely related. Sometimes institutions ask for sludge not to annoy anyone, but to make sure that information receives the protection it deserves. To set up an online account, for example, people might be asked to provide, and might be willing to provide, sensitive information. It might involve their bank account or their credit card. People might be asked to answer questions about their address, their Social Security number, or their mother’s maiden name. Sludge might be designed to ensure against security violations. Answering these questions is not exactly fun, but they might be justified as a means of ensuring against some kind of breach. Compare two-factor authentication, which imposes sludge. (And just speaking for myself, it is really, really annoying.)
Ideally, of course, we would have some clarity about the benefits and costs of sludge that is designed to protect people’s security (a point to which I will return). But if costs and benefits are difficult to specify, it might make sense to have a rough-and-ready sense that a degree of not especially onerous sludge is desirable to prevent the worst-case scenarios.
Targeting
Might sludge be a way of targeting? Might it be a way of ensuring that goods go to the people who most deserve or need them? Might it turn out to be an effective and even fair strategy, the best available option in many settings?
A growing literature on hassles and ordeals explores that possibility. It shows that sludge might operate as a rationing device, increasing the likelihood that benefits, including licenses and permits, will be allocated as they ought to be.17 The intuitive idea is that burdens can improve self-selection. Suppose that a movie or a concert is immensely popular. If so, people might be asked to stay on the telephone or to wait in line for a ridiculously long time. If that approach can be justified, it is because an investment of time, like an expenditure of money, helps measure how intensely people want things. In the same vein, seemingly onerous administrative burdens, and apparently pointless sludge, might be a reasonable way of screening applicants for job training or other programs. If people are really willing to run the gauntlet, we might have good reason to think that they will benefit from those programs.
No one denies the importance of finding good ways to screen those who seek access to scarce resources. In markets, the willingness to pay criterion provides the standard screen; it is meant to ensure that people will receive goods if and only if they are willing to pay for them. If you are willing to pay a certain amount of money for apples or oranges, and no more, we will have a measure of how much you really want apples or oranges. The willingness to pay measure has obvious advantages. It’s pretty simple; people use it every day. It’s a lot better than randomness. But it also has major problems. Willingness to pay is dependent on ability to pay, and if you are not willing to pay much for apples, or for health care, it might be because you are poor. For many benefits coming from the government, willingness to pay does not make a lot of sense. Would we want to say that people get money to help them cope with a pandemic depending on how much they are willing to pay for it?
Willingness to pay money is just one way to measure people’s needs or desires. Another way is willingness to pay in terms of time and effort (WTPT, for short). How much time are you willing to pay to get a driver’s license? To get financial aid for education? Because willingness to pay depends on ability to pay, you might think that the willingness to pay criterion discriminates against people without much money. WTPT does not have that particular defect.18 If anything, it discriminates against people without much time. There may or may not be a correlation between lacking money and lacking time. In any case, government (or the private sector) might choose to use WTPT as a way of targeting—as a way of ensuring that goods are allocated to people who really need and want them.19
It is not exactly crazy to think that sludge can be a reasonable way of targeting. Intuitively, that idea makes some sense. The problem is that if the goal really is to target benefits, imposing sludge is often a singularly crude method of doing so. In fact, it can be terrible. A complex, barely comprehensible form for receiving federal aid is not exactly a reliable way to ensure that people who need financial help actually get that help. If public officials want to ensure that people who are eligible for the EITC actually receive it, a degree of sludge is not the best sorting mechanism. Ordeals have their purposes, and sludge can be an ordeal. But it is a hazardous mechanism for targeting.
Actually, it is worse than that. In some cases, ordeals work in concert with the limitations faced by poor people, so as specifically to select out those with the highest need!20
On reflection, that should not be so surprising. If those with the highest need are also the least likely to wade through sludge—if they suffer from scarcity of multiple kinds—sludge will fail as a targeting mechanism. Suppose that a public institution wants to make mental health services available to those who most need them. Suppose too that sludge is a particular deterrent to those suffering from depression or anxiety. If so, sludge will filter out exactly those people who most need the services. The same problem can be found if sludge is designed to ensure that scarce resources go to the neediest among the poor. It may be that the neediest are in the worst position to navigate sludge.
The problem is pervasive. It highlights a central point here. Sludge should be assessed for its distributional effects. If it has especially adverse consequences for the most disadvantaged members of society, it should be reduced or eliminated.
Acquiring Useful Data
To run a government, public officials need a great deal of information. Among other things, they need to know how programs are working. Public officials might impose sludge to acquire data that can be used for multiple purposes, and that might benefit the public a great deal.
For example, officials might want to know whether people who receive employment training or some kind of educational funding are actually benefiting. What do they do with that training or that funding? Sludge might be essential to obtain answers to that question. Or suppose that the government is trying to reduce the spread of an infectious disease, to promote highway development, to monitor hazardous waste management, to ensure that pilots are properly certified and that airplanes are properly maintained, or to see how food-safety programs are working.21 Those who receive information-collection requests might complain of sludge. But the relevant burdens might be justified as a means of ensuring acquisition of important or even indispensable knowledge.
A related point involves record-keeping and ongoing monitoring. Public officials need to obtain information about what is happening on the ground, and that can require sludge. In many countries, public officials gave out an immense amount of money to help individuals and institutions cope with the ongoing COVID-19 pandemic, and also to help researchers of multiple kinds. What was the money used for? Where exactly did it go? It is not easy to get answers to those questions without requiring sludge. For people who are subject to it, the process might be burdensome, but if we want to manage public programs, we might well need to impose that burden.
In some of these cases, of course, sludge might be an effort to ensure program integrity. But I am emphasizing a different point. Even if program integrity is already guaranteed, officials might seek information, and require people to provide it, in order to provide both short-term and long-term benefits. Importantly, that information might be made public and used by private and public sectors alike.22 In the modern era, acquisition of information might promote public and private accountability. It might save money. It might spur innovation. It might even save lives.
These are important justifications for sludge, and they are easy to overlook. But they should not be taken as a kind of blank check or as an open invitation for officials to impose significant administrative burdens. For any particular burden, a central question is whether the government is actually acquiring useful information. If public officials are asking people to file with paper rather than electronically, refusing to reuse information that they already have, declining to prepopulate forms, or requiring quarterly rather than annual reporting, they should face a burden of justification. In all of these cases, they might well run into difficulty in meeting that burden.
In the abstract, it is not possible to say whether sludge is justified as a means of generating useful or important information. Some cases will be easy; any such justification will not be credible. Other cases will also be easy; any such justification is self-evidently convincing. Still other cases will be hard; without investigating the details with care, we cannot know whether such a justification is sufficient. The only point is that the benefit of sludge might be found there.
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Sludge Audits
My goal in this chapter is to see how we might cut sludge. The emphasis is on government, but the general lesson is broader. As we have seen, hospitals impose a lot of sludge; much of it is required by the government, but not all. In education, there is far too much sludge, and it hurts students, teachers, and parents alike. The nonprofit sector could do much better if it eliminated sludge. Relationships between employers and employees could be improved if the former took steps to reduce administrative burdens imposed on the latter. But let’s begin with a glance at how, exactly, sludge gets weaponized.
Redemption
Mail-in forms provide people with an opportunity to obtain real money, often in the form of a check, but they require people to overcome inertia.1 With respect to such forms, I received a personal lesson a number of years ago, when I bought a new cell phone. It was quite expensive, but the package came with a mail-in form, with a pleasant opportunity: if you actually mail it in, you will get $200 in return. What a good deal! But I misplaced the form, and after two hours of searching, I just couldn’t find it.
Companies are well aware of that challenge. Across various markets, redemption rates are pretty pathetic. They usually range between 10 percent and 40 percent, which means that a strong majority of customers forget or simply do not bother.2 Because of the power of inertia, that might not be terribly surprising. What is more striking is the finding that people are unrealistically optimistic about the likelihood that they will ever redeem forms. Inertia and unrealistic optimism are a fiendish combination, and a marketing opportunity. A company might sell cell phones, or whatever, at a high price, but add that if you just send in a form, you can get a chunk of your money back. If consumers are unrealistically optimistic and suffer from inertia, that is a smart strategy. Most of the time, companies get to keep the money.
The problem is documented in a study with a memorably precise name: Everyone Believes in Redemption.3 In the relevant study, people thought that there was about an 80 percent chance that they would send in a form and collect some money within the thirty days they were given. The actual redemption rate was 31 percent. It is an overstatement to say that everyone believes in redemption—but most people certainly do.
In the same study, the researchers made three efforts (with different groups of people) to reduce the massive difference between the predicted and actual redemption rates. First, they informed participants, very clearly, that in previous groups with similar people, redemption rates were below one-third. Second, they issued two clear reminders, one soon after purchase and another when the deadline for redemption was close. Third, they reduced sludge, making redemption far simpler by eliminating the requirement that people must print out and sign a certification page.
As it turned out, not one of the three interventions reduced people’s optimism! In all conditions, people thought there was about an 80 percent chance that they would mail in the forms. Moreover, and somewhat surprisingly, the first two interventions had no effect on what people actually did. When hearing about the behavior of other groups, people apparently thought, “Well, those are other groups. What do they have to do with us?” In other contexts, reminders often work because they focus people’s attention and reduce the power of inertia. But in this case, reminders turned out to be useless.
Only one of the interventions was effective: simplification, also known as sludge reduction. That intervention had a strong impact on what people actually did. By making it easier for people to mail in the form and thus cutting sludge, simplification significantly increased people’s willingness to act. The redemption rate rose to about 54 percent, which means that the disparity between belief and behavior was cut in half. In short, sludge reduction made all the difference. It dramatically altered people’s behavior.
Fun with Numbers
Return to a number that we encountered earlier: 11.4 billion. That is the number of hours of paperwork burdens that the US government imposes on the American people. How can that number be reduced?
In a deeply polarized time, that question should appeal to people who disagree on many political issues. Large-scale political divisions—with respect to climate change, tax rates for the wealthy, and immigration—are generally irrelevant to the question whether to reduce sludge. In the United States, both Democratic and Republican administrations have battled against sludge. To be sure, we have seen that on some issues (such as abortion and voting rights), sludge is contentious. But a great deal can be done to reduce sludge without getting close to political divisions. This point should hold in many nations. In Europe, for example, there is far too much sludge, and much of it has grown by accretion, without anyone in a position of authority ever asking: Aren’t we requiring too much?
Auditing
When I worked in the White House, I issued a guidance document, requiring federal agencies to test their paperwork burdens—a kind of case-by-case Sludge Audit. This was at the explicit direction of President Obama. The guidance document read as follows:
To the extent feasible and appropriate, especially for complex or lengthy forms, agencies shall engage in advance testing of information collections, including Federal forms, in order (1) to ensure that they are not unnecessarily complex, burdensome, or confusing, (2) to obtain the best available information about the likely burdens on members of the public (including small businesses), and (3) to identify ways to reduce burdens and to increase simplification and ease of comprehension.4
It would be possible to be far more ambitious. A good way to motivate sludge reduction, in both the public and private sectors, is to conduct regular and general Sludge Audits, by which people simply try to measure how much sludge is out there. Governments agencies should be conducting Sludge Audits. So should companies of all kinds, and educational institutions as well.
A mundane example: The US Department of Education might begin by measuring the annual paperwork burden that it imposes on the nation’s educational institutions. It might start with its own estimates, testing them for accuracy, and then engage those institutions to see if the estimates need adjustment. The department might offer, for its own assessment and preferably for the public, a disaggregated picture, showing where the numbers are highest and where they are lowest. It might specify the different mandates that produce different burdens, and show the magnitude of those burdens on different institutions and subpopulations (e.g., administrators and students).
A full accounting would take a good deal of work (and feel a bit like sludge to those who have to do it). But comparatively speaking, it is unlikely to take excessive work. It could also pay big dividends. For example, there is good evidence that sludge is taking a significant toll on the productivity of research.5 The National Academy of Sciences has found that inconsistent and duplicative requirements—ranging from conflict of interest forms to reporting mandates—are greatly diminishing the return on federal investments.6
In the easiest cases, Sludge Audits would immediately show institutions that the existing level of sludge is too high, and not in anyone’s interest. The leadership of the Department of Education might well be shocked to see the sheer volume of what is now being required. (In fact, I predict that it would be.) Some of what is now required is undoubtedly too much, and just seeing it might be enough to motivate change.
Or turn to private sector examples. If it turns out to be difficult for consumers to do what must be done to buy a product—say, a refrigerator or an automobile—a company might simplify the experience. Doing so should attract more customers and produce a wide range of reputational benefits. It is not exactly news that consumers have a far worse experience with businesses when it is difficult to obtain a response to their complaints. Many companies, such as Apple, have innovated creatively in an effort to reduce waiting time and to make it easy to fix products that are not working. We could easily imagine a kind of competition to be a sludge-free company with respect to everything that matters to consumers. The same could be true for employees, investors, and students.
At the opposite pole, companies might know, or learn, that sludge is in their interest, and a Sludge Audit would not create an incentive to reduce it. It might well be good business to make it very easy to start a subscription—and sludgy to stop. Careful testing might show that such a strategy is optimal. A complaint process that involves a degree of sludge might not merely filter out unjustified complaints; it might also save money when complaints are justified. Under imaginable circumstances, sludge is in the competitive interest of firms. If so, the question remains: Is this a kind of behavioral market failure for which a regulatory response is appropriate? The answer will often be “yes.”
We have seen that every year, the United States compiles an Information Collection Budget. Covering the entire federal government, and compiled by OIRA, the budget collects agency-by-agency burdens and aggregates them. It should not be difficult for governments all over the world to produce a similar Information Collection Budget, cataloging paperwork burdens. As we have seen, some of those burdens are undoubtedly justified. In addition, the worst forms of sludge might not be paperwork at all (consider time waiting in line). But for governments, an Information Collection Budget is an important start, not least because it is likely to spur sludge-reduction efforts.
Private institutions should be producing similar documents, if only for internal use; and public transparency might also be a good idea. Banks, insurance companies, hospitals, and publishers could save a great deal of money by reducing sludge, and they could improve the experience of countless people who interact with them. It is worth underscoring the case of hospitals, in which sludge can not only create immense frustration but also impair health and even cost lives.
The Office of Information and Regulatory Affairs
I have noted that Office of Information and Regulatory Affairs was created by the Paperwork Reduction Act, which it is entrusted with overseeing. As I saw close-up, OIRA has a lot of room to maneuver. One of its jobs is to pass on each and every information-collection request from federal agencies. (The word request is a euphemism. Most of the time, the government orders people to produce information.) If the Department of Health and Human Services wants to collect information from hospitals, or if the Department of Transportation wants to get information from automobile companies, OIRA has the final say. Under the law, it is entitled to say “no” a lot. It could develop a working presumption: no more sludge.
Of course, OIRA is just one part of the federal government, and fights are not much fun. At least some of the time, the officials who work there are tempted to take the path of least resistance and to say “okay” to officials at the Environmental Protection Agency, the Department of Treasury, or the Food and Drug Administration. A great deal depends on the guidance from leadership: Does the OIRA administrator care about excessive paperwork? Is that a priority? But in any particular period, OIRA can do a lot or a little to reduce sludge.
It can mount a war on paperwork burdens. Alternatively, it can ignore them. It can be relatively lenient to agencies when they ask its approval to make information-collection requests—or not. Its leadership can give a strong signal of leniency—or not. Because OIRA assesses such requests on an individual basis, it can work in an ad hoc manner to reduce the volume of paperwork burdens added each year.7
More ambitiously, OIRA can work in a more systematic way. Every six months or so, OIRA announces a data call, by which it tells federal agencies what it wants them to do with respect to paperwork. With that data call, it can direct agencies to undertake aggressive sludge-reduction efforts.8 It can also issue binding guidance documents, which might include ambitious targets for burden reduction.9 It can work with other White House offices, and the president personally, to produce presidential memoranda or executive orders. If the president of the United States orders a reduction in paperwork burdens or directs federal agencies to reduce sludge, we would almost certainly see real movement. (A question: How many times has that happened in American history? Answer: Never.)
Over the last decades, OIRA has not done nearly enough, but it has done some of these things. When I was administrator of OIRA in 2012, for example, the office directed agencies to take specific steps to reduce paperwork burdens.10 It called for “significant quantified reductions” in burdens, targeting agencies that imposed high paperwork burdens (including the Department of Treasury, the Department of Health and Human Services, the Securities and Exchange Commission, the Department of Transportation, the Environmental Protection Agency, the Department of Homeland Security, the Department of Labor, and the Department of Agriculture). These agencies were instructed to identify at least one initiative that would eliminate two million hours or more in annual paperwork burdens. All agencies were instructed to attempt to eliminate at least fifty thousand hours in annual burdens.11
OIRA has repeatedly encouraged the reduction of sludge by directing agencies to use short-form options, allow electronic communication, promote prepopulation of forms, make less frequent information collections, and reuse information that the government already has.12 These are standard formulations, and they can be enforced with different levels of enthusiasm. The United States and other countries should consider Australia’s SmartForms initiative, which uses prepopulation, appears to improve accuracy, and is a terrific sludge reducer.13
It is also worthwhile to consider novel formulations, which could be far more aggressive. If we keep the 11.4-billion-hour figure in mind, we might be able to agree that OIRA should undertake an unprecedently bold effort to reduce sludge, with an emphasis on both the flow of new burdens and the existing stock. For purposes of illustration: With a presidential directive (the most powerful instrument) or a directive from OIRA itself (also good), it could announce an initiative that would require, in the next six months, the following:
An initiative of this kind could be specified in many different ways. Discussions between OIRA and relevant agencies could undoubtedly produce fresh ideas. With respect to policy priorities, different administrations would make different choices. Some administrations might want to reduce information-collection burdens under the Affordable Care Act; others might emphasize sludge imposed on small businesses and start-ups; others might emphasize burdens imposed on the transportation sector or on educational institutions; others might do all of these. In the domain of education, a great deal should be done to reduce sludge, which imposes a large toll on schools at all levels (and students as well).
Importantly, many administrative burdens are imposed by state and local governments. Although OIRA has no direct authority over them, it should use its convening power to remove sludge, especially where federal, state, and local governments must coordinate.15
Courts
There are lurking questions in the background. If the federal government imposes paperwork burdens in violation of the Paperwork Reduction Act, is there a legal remedy? Are courts available? Is sludge unlawful? Ever? Suppose, for example, that the Department of Health and Human Services requires hospitals to fill out a host of confusing or difficult forms. Suppose, too, that the burden is plainly ridiculous and thus inconsistent with the PRA, in the sense that it has not been minimized and has little practical utility. Can hospitals invoke the PRA and seek invalidation of the requirement? The answer is clear: No.
The general rule is that so long as OIRA has approved an information-collection request, people have to comply with it.16 The clear language of the law suggests that the PRA requires only that an information collection has and displays a control number, which shows that it has been approved by OIRA. That is most unfortunate. Sooner rather than later, the PRA should be amended to allow people to object more broadly. The Administrative Procedure Act—the legal charter for the regulatory state—generally allows judicial review of arbitrary or capricious decisions by public officials.17 That standard should be applied to sludge as well, given its high cost and intrusiveness. In less technical language: if the government has imposed a paperwork burden or some other kind of sludge, and if that imposition cannot be justified by reference to legitimate reasons for sludge (see chapter 5), courts should be directed to strike it down.
Congress
Should the PRA be amended in other ways? OIRA itself historically has been skeptical of the idea, on the ground that even if one or another amendment would be a good idea, putting the statute in play in Congress would open the door for other amendments, which might turn out to be uninformed or counterproductive. Nonetheless, some ambitious proposals deserve serious consideration. In particular, four reforms would do a great deal to improve the current situation.
1. Much sludge is explicitly mandated by Congress itself. For that reason, the executive branch has no authority to eliminate it under the PRA. That is a serious problem, and it has stymied some good-faith efforts by OIRA and others to eliminate paperwork requirements. Relevant committees of Congress should initiate a process to revisit those requirements and other kinds of sludge, with the goal of reducing them significantly.
2. Congress should require federal agencies to undertake a periodic lookback at existing paperwork burdens—and thus require both general and specific Sludge Audits. The goals would be to see if the current stock of sludge can be justified and to eliminate administrative burdens that are outmoded, pointless, or too costly. This reform would build on existing lookback requirements for regulation in general.18
With respect to sludge, the lookback could occur every two years, alongside a requirement of a publicly available report to Congress. That report could be combined with the currently required Information Collection Budget. Ideally, the requirement of Sludge Audits would lead to guidance documents from OIRA, including some sort of template for capturing best practices.
3. Congress should explicitly require agencies to choose the least burdensome method for achieving their goals. This is essentially a requirement of cost-effectiveness, and its importance cannot easily be overstated. If, for example, annual reporting would be as effective as quarterly reporting, then agencies should choose annual reporting. If electronic reporting would be as good as paper reporting, then agencies should allow electronic reporting. As we have seen, current law can be understood to require cost-effectiveness, but an explicit legislative signal would do considerable good. It would put the federal agencies on notice.
4. Congress should explicitly require the benefits of sludge to justify the costs. With respect to paperwork, cost-benefit balancing can be seen as required by the PRA in its current form. But the statute is hardly clear on that point, and my own experience suggests that at OIRA, there is no general sense that agencies must demonstrate that the benefits of paperwork exceed the costs. Here again, Congress should give an explicit signal to this effect.
With respect to sludge, as with regulation in general, it is important to appreciate the difference between cost-effectiveness and cost-benefit analysis. The former requires the least costly way of achieving a specified goal. For that reason, cost-effectiveness is a significant but modest idea, and it should not be contentious. Who would support an unnecessarily costly way of achieving a particular goal?19 A burden might be cost-effective but nonetheless fail cost-benefit analysis—and therefore be a bad idea. In general, it is important to say that even if a burden is cost-effective, it should also be assessed in cost-benefit terms to ensure that it is worthwhile on balance.
It is true and important that cost-benefit balancing is not always simple for paperwork burdens. When agencies engage in such balancing, the general goal is to compare the social benefits and the social costs, understood in economic terms. A paperwork burden may or may not generate social benefits, understood in those terms. When the IRS imposes paperwork burdens on taxpayers, it might be trying to ensure that they do what the law requires. We can speak of economic costs (in terms, perhaps, of monetized hours) and of economic benefits (in terms, perhaps, of dollars gained by the Treasury).20 But that is not standard cost-benefit analysis. Or sludge might be imposed to ensure that people applying for benefits actually deserve those benefits—as, for example, when the effort is to avoid giving educational subsidies to people who are not entitled to them. Again, that is not standard cost-benefit analysis.
In such cases, a reasonable approach would be to understand the cost-benefit justification not as an effort to compare social costs and social benefits, understood in economic terms, but instead as entailing an assessment of proportionality. Are significant costs likely to serve significant legitimate purposes? What is the magnitude of the costs? How big is the burden? What is the magnitude of the gains? Real numbers would help inform decisions and combat excessive burdens. And for reasons previously outlined, the analysis of costs and benefits should include an analysis of distributional effects: Who is being helped and who is being hurt? Is sludge principally affecting (for example) people who are poor, elderly, or sick?
It is worth emphasizing the fact that even a crude form of cost-benefit analysis would be information forcing. It would create a stronger incentive for agencies to offer accurate accounts of the number of burden hours and also to turn them into monetary equivalents. It would simultaneously create an incentive for agencies to be more specific, and more quantitative, about the expected benefits of information collections.
We need far more information about the benefits of collecting information. In that regard, a requirement of cost-benefit balancing would be a big help. It should also help to spur improved and perhaps creative ways to test whether the benefits of sludge justify the costs.
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The Most Precious Commodity
People dedicated to consumer protection, economic growth, workers’ rights, environmental protection, sex equality, voting rights, poverty reduction, mental health, immigrants’ rights, visa reform, racial justice, and small businesses and start-ups do not march under colorful banners containing the words, “Sludge Reduction Now!” But in light of their own goals, they might want to start doing exactly that.
Sludge infringes on human dignity. It makes people feel that their time does not matter. In extreme cases, it makes people feel that their lives do not matter. True, it is a stretch to see sludge reduction as a complement to the Universal Declaration of Human Rights—but it is not all that much of a stretch.
Sludge works as a penalty; it makes everything worse. For both rational actors and those who display behavioral biases (such as inertia and present bias), sludge frustrates enjoyment of constitutional rights and prevents access to important benefits. Sludge imposes a kind of tax. If governments require 11.4 billion hours of paperwork annually, they are imposing a cost equivalent to about $308 billion. Any such monetary figure greatly understates the actual impact of sludge, economic and psychological. Sludge compromises the most fundamental rights; it can also cost lives.
All over the world, nations should be making an aggressive, across-the-board attack on sludge—for jobs, for education, for voting, for licenses, for permits, for health. Such an effort would call for reductions at the level of program design, including radical simplification of existing requirements and (even better) use of default options to cut learning and compliance costs. Automatic enrollment can drive sludge down to zero and have very large effects for that reason. Where automatic enrollment is not possible or desirable, officials might use an assortment of tools: simplification and plain language; frequent reminders; online, telephone, or in-person help; and welcoming messages to reduce psychological costs.
Both public and private institutions need Sludge Audits—an evidence-based approach to sludge, including an effort to weigh its benefits against its costs and a careful assessment of its distributional effects. Is sludge really helping to reduce fraud? By how much? Under permit programs, how many people are refused? Under benefit programs, what are the take-up rates? How do they vary across populations, including the most vulnerable? Are there harmful effects on the elderly, people with disabilities, women, and people of color? What are the compliance costs, in terms of time and money?
To be sure, the answers to these questions will not always be self-evident. If sludge discourages exercise of the abortion right, people will disagree about whether that is a benefit or a cost. If sludge reduces access to a program designed to help the unemployed, some people will be outraged, and other people will think it is fine or even good; perhaps the sludge is designed to improve targeting or to ensure appropriate work incentives. To know whether sludge causes losses or gains, we will sometimes run into intense disagreements about values. But in many cases, such disagreements are uninteresting and irrelevant, and once we investigate the problem, we will see that sludge is not worth the candle.
Recall the war on sludge in 2020 in connection with the coronavirus pandemic. Almost everyone approved of that war. It saved a lot of lives. With respect to sludge, we may not need a war, but we need plenty of battles. In the future, removal of sludge should be a high priority, and for one simple reason: sludge does far more harm than good.
Time is the most precious commodity that human beings have. Let’s find ways to give them more of it.
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