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 Introduction

Recent Studies and New Directions

The varied authors of the Hebrew Bible frequently call upon those who receive their messages to choose the good. One of the contributors to the Deuteronomic corpus imagines the deity to declare that he sets before each of us a choice between “life and the good and death and the evil” (Deut 30:15). Similarly the eighth century BCE prophet Micah declares that Yhwh, Israel’s God, has told humankind “what is good and what Yhwh seeks from you, namely to do justice, the love of kindness, and to walk modestly with your god” (Mic 6:8), and his contemporary Isaiah writes “Wash yourselves; make yourselves clean; remove the evil of your doings from before my eyes. Cease to do evil; learn to do good” (Isa 1:16–17). Of course, the challenge is not only to choose the good but to be able to differentiate between the bad and the good when faced with particular circumstances and situations. Biblical law is incomplete and often inconsistent, and although attitudes to and models of human behavior also emerge from narrative, descriptive materials, these too can be variously interpreted, understood, and applied. The Bible itself is more of an anthology or library of works than a book, as its contributors varied in style, date, and orientation.

As Douglas A. Knight astutely points out in the introduction to a set of essays in the Semeia series dealing with ethics and politics in the Hebrew Bible, the study of biblical ethics involves awareness of the layers of material in and the various contributors to the biblical corpus. It involves questions about the socio-historical backgrounds that frame these composers’ views. Working with the Hebrew Bible challenges readers to describe “the ethics of an ancient people who can no longer be interviewed or observed.” It means dealing with a literary construct so that sometimes one is inquiring about the self-contained “moral world of the Hebrew Bible.” Given the role of the Hebrew Bible as a kind of moral compass in a normative sense to Jews and Christians and perhaps also in a wider humanistic sense to many people, one also needs to consider the Hebrew Bible within an “appropriative construct.”1 In a creative and thoughtful recent essay, Hindy Najman understands the “ethical” in terms of “the transformation of the text” (its composition, decomposition, and recomposition) “in relation to the transformation of the self.”2 She invokes the work of John Barton and offers her own understanding of ethical reading as integrally related to one’s response to it, “the text’s call for completion.”3And so an exploration of ethics in the Hebrew Bible is a difficult enterprise that yields complex results.

I introduce the volume by taking soundings among those who have recently approached ethics in the Hebrew Scriptures, their methodological interests, their definitions of “ethics” itself, and their goals, and then offer work of my own. Chapter by chapter, by means of close exegesis of specific passages from the Hebrew Bible and a discussion of the interpretation and appropriation of these ancient texts by post-biblical Jewish writers and by other creative contributors from outside the Jewish tradition, this volume explores topics in religious ethics, social justice, political ethics, reproductive ethics, economic ethics, the ethics of war, and ethical issues pertaining to the environment, gender, killing and dying, and reproduction. The studies are further enhanced by the contributions of colleagues who study contemporary responses to these issues, responses that are influenced by and are in debate or in dialogue with ancient sources.

Certain goals inform all the chapters: the interest in tracing recurring themes concerning the definition of the good, and the various ways in which Jewish thinkers rely on the more ancient material and appropriate it; the links between areas in ethics explored, for example, between gender and reproductive ethics, or between war-views and attitudes to political ethics. Each essay, however, is a self-contained study as well. I have carved out particular, circumscribed biblical texts or themes in order to explore them in depth with special interest in the meanings and messages that relate to ancient Israelite writers’ presentation of matters in ethics. I focus, for example, on infertility in a chapter on reproductive ethics and on resistance to oppression in a chapter on political ethics. The essays on biblical texts lead to varying examples of post-biblical appropriation. Several emphasize Rabbinic appropriations, for example, the way in which the law on gleanings in Lev 19:9–10 is developed and directed in early Rabbinic Tannaitic midrashim in Sifra or the war code of Deuteronomy 20 interpreted in the Tannaitic work Sifre Devarim. I ask about the ethical implications of these interpretations of the more ancient material and about the ways in which the biblical definitions of the right path are altered. Other voices explored in the essays deal with contemporary appropriations and interpreters: scholarly articles throughout, interviews of contemporary Jewish women concerning fertility treatments and fetal diagnoses in the chapter on reproductive ethics, and an exploration of a contemporary film relevant to the ancient treatment of ecological issues. A first step is an abbreviated Forschungsbericht that provides an overview of contemporary approaches to biblical ethics and in the process points to important matters of definition and areas of engagement.

Firmly rooted in Roman Catholic tradition, Lúcás Chan, S.J., explores “attempts at constructing Scripture-based ethics.”4 His analytical tool is “virtue ethics,” an approach that regards biblical texts as a “script” that is performed in various ways so that “the performance itself becomes the interpretation of it.”5 Chan underscores Platonic thought in describing virtues as “the highest good that an individual can attain” and Aristotle’s emphasis on the end-goal of virtue, namely “happiness in this life.”6

Four dimensions are to be considered in engaging in virtue ethics: disposition and character formation, practices and habits, exemplars, and community/community identity.7 That is, who you are as a person, how you act, what or whom you model in your behavior, how the above criteria reflect and shape community or cultural identity. Chan emphasizes that the Bible emerges from particular socio-historical cultures and contexts, that contributors to the tradition are varied in worldview,8 and that their texts have been variously interpreted and applied within and beyond the biblical corpus. Referencing the work of Frank Matera, Chan asks what sort of “moral and ethical vision a given writing presupposes” and notes that biblical texts can be a resource to cope with ethical problems, but also the source of the problem,9 one of the motivations for the recent study by John J. Collins.10

Writing in terms of values, “principles that offer guidance for human conduct,”11 and taking note of the complex and disparate richness of biblical material, Collins draws attention to the difficulty of applying messages of biblical literature to contemporary questions, for example, about the right to life or capital punishment. Collins explores various areas in ethics under headings that include marriage and the family, gender, killing and dying, the environment, slavery and liberation, violence, and justice. He grapples with questions surrounding the authority of the Bible and unique to his study in biblical ethics, he thoughtfully draws attention throughout to the ways in which these ethical concerns meet apocalyptic thought and with what significance.

Like the accessible study by John J. Collins, John Goldingay’s Old Testament Ethics explores important examples offered by Hebrew Bible about the choices human beings make in interacting with one another, in self-defining, and in defining the community.12 What should we do and not do as ethical human beings according to the models offered by the Israelite tradition? How should we think about the world and others and exemplify such attitudes in action? Goldingay explores biblical texts relevant to work, the environment, animals, wealth, violence, and the administration of justice. Goldingay focuses upon the biblical agenda and how it might be understood, allowing for variation, but also works with applications to contemporary situations. He discusses some modern “tricky issues” in ethics and the relevance of biblical models. Goldingay asks what is godliness, compassion, honor and shame, anger, and trust and has a particularly interesting emphasis on the role human emotions play in ethical or unethical action as he explores decision-making, truthfulness, forthrightness, and contentment.

Defining morality as “the distinction between right and wrong and living according to that understanding” and ethics as the “philosophy of how morality guides behavior,” philosopher of religion Shira Weiss explores Ethical Ambiguity in the Hebrew Bible.13 Influenced by the work of philosopher Martha Nussbaum and others, Weiss treats the Hebrew Bible, a work of literature, as a “source of ethical guidance” and asks what Hebrew Scriptures “seek to teach about moral conduct.”14 Through a close examination of a series of biblical narratives she illustrates the moral ambiguities implicit in them and illustrates the ways in which the teachings of the Bible about the morality of human conduct are complex indeed, revealing unanswered questions and self-contradiction. How, for example, are we to understand the nature of God’s justice in hardening Pharaoh’s heart? What does Jacob’s treatment of Esau reveal about ethical and non-ethical treatments of others? What do the wife-sister stories of Genesis reveal about deception or the tale of Jael about seduction? The biblical authors do not always seem to support choosing what we might consider to be the good path, the ethical way. Weiss’ work is thus particularly valuable in emphasizing that the challenge is not only to choose the good but to be able to differentiate between the bad and the good when faced with particular circumstances and situations. In Immoral Bible, Eryl W. Davies explicitly searches out and discusses many of the Bible’s ethically challenging biblical narratives, characters, and legal texts. An important thread of his work points to the deity’s ethically questionable commands and actions, questionable, that is, from many contemporary perspectives on what it means to choose and do the good.15 Many difficult passages fall within Davies’ purview, for example, the tale of Cain and Abel, the destruction of Sodom and Gomorrah, the flood account, and the sacrifice of Isaac, some of which will be explored below in a chapter on religious ethics. A biblical thread of special interest to Davies deals with war, both the commands and actions of the divine warrior and the ways in which Israelites are pictured to wage war often with vicious disregard to the age or military status of enemies. He explores biblical authors’ questionable assumptions concerning the justness of the cause or the appropriateness of their conduct in war. This area too will be explored below as will early Rabbinic efforts to make sense of these troubling traditions.

Like Weiss and Davies, John Barton is attuned to the complexity of ethical messages in the Hebrew Bible. He suggests, for example, that the biblical Joseph might be seen as a model both of how to act and how not to act. As a skilled biblicist he alerts the reader to the challenges of dealing with the social contexts that may have framed portrayals of behavior and assessments of them as linked to moral ideas and customs. He, moreover, contrasts his16 work with that of Eckart Otto, who focuses on wisdom and legal genres as examples of “explicit ethics,”17 which Barton defines as “actual moral instruction in imperative form.”18 Like Weiss, Barton explores a wide array of literary sources including narrative, law, wisdom, prophecy, psalms, and apocalyptic works as illustrating what Nussbaum describes as “the complexity of the human condition” and ways in which human beings might respond to such challenges within some sort of moral order.19

Employing an approach rooted in the comparative study of ancient Near Eastern cultures and a deep interest in theology, Jeremiah Unterman explores what he considers to be unique ethical innovations by ancient Israelite writers. Emphasizing the relationship between God and Israel, he finds certain key themes relevant to biblical ethics: human beings, blessed by God, are to be good rulers rather than slaves; since man and woman are created in God’s image they are of equal importance; the sabbath is “the first law of equality,” since all Israelites share in the enjoined rest from work. God, in his view, rules with justice. While it is in humans’ best interest to act ethically, we often do not because of our endemic selfishness.20 In this way, Unterman nicely points to the worldview of some major threads in Hebrew Scriptures but, in contrast to Weiss, Barton, and others, perhaps oversimplifies and inadequately grapples with the Bible’s ethical complexities and self-contradictions, difficulties in interpreting the intent of its authors, and problems faced by contemporary appropriators.

With particular attention to questions of moral agency, a line of research pursued also by Bible scholars Carol A. Newsom21 and Jacqueline E. Lapsley,22 Anne W. Stewart succinctly discusses questions about human beings’ capacity to choose the good. She explores examples offered by Genesis, Deuteronomy, the Prophets, and the wisdom corpus to discuss variations and nuances in views of moral agency. Three possibilities emerge: (1) “virtuous moral selfhood,” the idea that people know what the good is, but are frequently unwilling to do the good; (2) people’s inherent lack of capacity to choose or even recognize the good; and (3) “educated moral selfhood,” by which people can learn to choose the good through teaching and self-discipline. Stewart is influenced by Newsom’s thoughtful observations concerning views of moral agency within socio-historical contexts, allowing for different attitudes held by writers in the same period and various developments over time.23

Relevant to discussions of moral agency is the concept of “moral luck,” a term coined by philosopher Thomas Nagel and explored by him and others including philosopher Bernard Williams. They suggest that matters beyond one’s control (e.g., the choices one makes or the quality of character with which one is endowed) may affect moral agency and how much we can be viewed as morally responsible for what we do. The example often chosen is that of a good driver, going at the speed limit and driving with care, who ends up killing a child when she suddenly runs into the street.24 A lack of control thus lurks behind many events. Qohelet, for example, might seem to grapple with the consequences of moral luck when he describes the way bad things happen to good people all the while believing in God’s power and people’s capacity to do the good. Indeed on some level Job’s story is about moral luck. It is unfortunate for him that God was bored one day or that the accuser or adversary, a gadfly member of the divine council, makes trouble for him. Awareness of “moral luck” is another way to complicate our reading of ethics in the Hebrew Bible, the attitudes of writers, and the ways in which we might appropriate biblical models.

Cyril S. Rodd provides a good overview of some well-known late twentieth-century approaches to biblical ethics.25 He describes Walter C. Kaiser’s 1983 work26 as reflecting conservative theological interests and that of Waldemar Janzen27 as essentially normative, exploring the relevance of “Old Testament” ethics for Christians.28 Rodd notes that “beliefs” and “morals” can be “elusive” and offers a layered approach. He attempts to describe actual practice in ancient Israel, the norms and values of Israelites, and like Chan and Barton points to evidence of morality and ethics both in the Bible’s received form, and in possible “earlier stages.”29 Rodd himself deals primarily with the final or received form. Rodd thoughtfully explorers concepts including holiness, purity, and honor as they relate to biblical ethics. Like Barton and Stewart, he explores genres of wisdom, narrative, and prophetic literature. He also discusses modern appropriations. Specific chapters of Rodd’s work will be relevant to this book’s studies of economic justice, war, ecology, and gender.

A recent work also relevant to the studies below is The Bible Now by Richard E. Friedman and Shawna Dolansky.30 The authors generally avoid value judgments about the nature of biblical ethics or the morality of the diverse positions taken on key issues. Biblicists attuned to important philological nuances and socio-historical contexts, Friedman and Dolansky attempt as thoroughly as they can to let readers know what the Bible actually says about some of the important issues that concern modern readers: homosexuality, abortion, women’s status, capital punishment, and the earth. Their overview is perhaps less sensitive than those of Barton, Weiss, and others to the significance of ambiguities, complexities, and variations that emerge from the Hebrew Bible, but they make a good-faith effort to let modern readers know what the Bible does and does not say about these key issues in ethics and about the possible sources of these ideas. Their work is relevant to some of the chapters below as is that of Iain Provan.

With an essentially theological approach, Provan, a British scholar of the Hebrew Bible and ancient Israel, examines ancient biblical texts pertaining to a wide array of ethical issues both within their own varied socio-historical and literary settings and as appropriated in a long history of Western Christian cultures. He is interested not only in the settings of the ancient literature and in contexts of interpretation, but also in the “plastic reality” of human identity itself, which is not “fixed” but “socially constructed.”31 He thus underscores the importance of the interpretation of biblical texts relating to gender, LGBTQ issues, the environment, and other areas of ethical concern in the formation of identity for believing Christians. He concludes that “the good life in Scripture is not a life devoid of weaknesses and sin,” and that human beings are charged within the context of faith to grapple with that reality.32

Offering a capacious definition of the prophet that applies to a variety of heroic and foundational biblical characters, Barry L. Schwartz explores the ways in which figures such as Abraham, Ruth, Shifra, Moses, Tirzah, Nathan, and others serve as exemplars of “justice, compassion, and faith.”33 His interest is in “the Bible’s ethical legacy,” and he hopes to inspire “a leap of action that comes from a leap of faith”34 Like Weiss, Barton, and Davies, Schwartz is fully aware that some of the tales of biblical prophets reveal what we might consider unethical behavior, actions and attitudes that are fanatical and cruel, but Schwartz states quite honestly that in this work he purposefully chooses “to concentrate on the lofty prophetic voice.”35 He is thus an appropriator and looks for ways in which various figures do model the good, picking and choosing as he explores.

These soundings reveal the recurring themes and interests that currently inform the study of ethics in the Hebrew Bible. Scholars grapple with the meaning of ethics and morality, virtue, and “the good.” They seek to understand the ways in which the various contributors to biblical tradition approach and present the notion of choosing and performing “the good” as a life goal. They examine ways in which the Hebrew Bible in various genres and corpora offers models for behavior, reflecting and shaping cultural identity. Several authors emphasize the rich diversity of biblical views of what is ethical behavior at one particular datable period in Israel’s history and over time. They contend with how to approach this variousness in order to understand the worlds of ancient Israel and the ways which post-biblical thinkers, ancient and modern, might appropriate or reject some of these biblical views of ethical and non-ethical behavior. An important thread of special interest is, in fact, the recognition by a number of the scholars that some of the legal and non-legal traditions of the Hebrew Bible present views that many of us as contemporary readers or believers might find to be unethical, abusive, objectionable, and immoral.

Several scholars discuss and define moral agency and raise important questions about people’s capacity to choose the good. In order to complicate our thinking about human beings’ control over their moral choices, however “the good” is defined, we have introduced the concept of moral luck that questions our moral agency, recognizing that whether our actions lead to good or bad is sometimes beyond individual control.

This preliminary discussion of contemporary work in descriptive ethics and the Bible leads to individual case studies under the following headings: religious ethics, the ethics of killing and dying, ethics pertaining to the causes and conduct of war, political ethics, ethics of gender and sexuality, reproductive ethics, economic ethics, and environmental ethics. The first chapter on religious ethics begins with the Book of Ruth and ends with the tale of fratricide about Cain and Abel. These biblical narratives raise vexing questions about the messages of Israelite religion and the moral action guides reified in its mythology. Such questions have to do not only with the moral choices made by human beings, and their motivations for good or bad, but also with a fundamental ambivalence among contributors to the Israelite tradition concerning the role of the God of the Hebrew Bible as an arbiter of the good.


1

Religious Ethics

Exploring a Complex Interplay in Israelite Tradition and Beyond

As discussed by scholar of comparative religion Ninian Smart, the ethical dimension is an important component of religions world-wide. Smart points to an emphasis on “certain virtues and precepts” within religious traditions, commandments, doctrines, and law.1 He also notes, however, that ethics—the way people think about “choosing the good” in theory and practice—is deeply intertwined with other aspects of religion. Information about ethical attitudes is preserved and expressed in the value-rich sacred stories we call myth; ethical concerns and definitions are certainly emphasized in the legal dimensions of religious traditions; ethical dimensions are reinforced by the recurring deeply symbolic dramas of ritual. In ancient Israel, for example, we might think about the implications of biblically preserved tales such as the Eden account or the story of Cain’s murder of his brother Abel. Of course, we are drawn to exploring the legal corpora of the Hebrew Bible such as the Ten Commandments and the Covenant Code in Exodus. Transformative rituals of purification, literally sin offerings, that allow for a fresh start are often related to questions of ethics and the disregard of proper ethical behavior. Within Israelite tradition, a particular deity Yhwh is at the center of much of the mythological tradition. Yhwh is Israel’s covenant partner and the promulgator of law. Yhwh is the object of ritual petition. Ultimately, Yhwh is central to ethical questions addressed in the context of ancient Israelite religion.

As noted in introducing this volume, all of the textual evidence admits of complex variation, layers of tradition, various contributors and viewpoints, periods and places in the history and culture of ancient Israel. It is also critical to emphasize the various ways in which the deity is presented, the multiplicity of images of God, and the significance of these variations for understanding Israelite religion in its complexity. Is he a feckless parent in Genesis 2–3 whose creations end up breaking his rules? Is he a disappointed creator who is sorry he ever made humans in the lead-up to the flood in Genesis 6, for ethically they only think to do evil—apparently not what he had in mind in creating them? Is he a magisterial storm-god as at Sinai, a violent divine warrior, emotional, jealous, and deadly? Is he a fair judge, a gracious rescuer capable of compassion and forgiveness in the face of human beings’ ethical lapses? What are God’s ethics and what does he model? The complex and various portrayals of the deity, presumed source and reinforcer of ethical behavior, have to enter and complicate the discussion, and we will see how the Rabbis struggle with this often troubling diversity in divine characterization. God’s complicated “ethics” is a problem for them, for they believe that God is One, the One, creator, parent, warrior, and judge. Indeed, for all religions an important question is, who has the ultimate power, where does the power lie to shape the world, to direct it or transform it?

Shira Weiss, a philosopher of religion, ever so briefly touches upon the relationship between religion and ethics, offering in an early footnote to her book Ethical Ambiguity:


By “religion” I refer to the essential features of monotheistic religions, including belief in the existence of a personal God, His revelation to humanity, and His existence as a commanding God.2



Surely these characteristics are important components in ancient Israelite religion and later Jewish understandings of the tradition, but we can and should allow for greater complexity. Useful to our study are suggestions of social anthropologist Clifford Geertz about the interplay between “worldview” and “ethos.” The concept of worldview for him involves the “big picture,” attention to the “sheer reality” and very nature of the cosmos, the realm of the metaphysical, whereas ethos involves people’s values and beliefs, what people do within the contours of their religious identities as they understand and experience them. Geertz’s work leads us to ask how ethos and worldview relate to each other as categories critical to people’s sense of self, their moral compass, their belonging to a group, and their attitudes to people outside of their community. He asks how people’s religious traditions reflect and shape their sense of being within the vast universe and within particular social realities.3

Scholars of religion with deep sociological interests employ the concept of “lived religion,” also relevant to the study of religious ethics. Meredith B. McGuire urges us to pay close attention to what people do in their everyday lives that expresses their religious identities, quite apart from expressions of “official religion,” for example, formal attendance at Mass for Roman Catholics. She discusses the “the concrete practices that make up” people’s “religion as practiced, in all their complexity and dynamism.”4 Similarly Robert Orsi writes of lived religion as having to do with “people’s sense of place in their immediate world,” with people’s “intimate concerns.” He asks about “what people do with religious idioms, how they use them, what they make of themselves and their world” and studies religion as “situated amid the ordinary concerns of life, at the junctures of self and culture, family and the social world.”5

These ways of thinking about religion emerge in our approach to religious ethics in the Hebrew Scriptures, an anthology or library that reflects rich variations in religious thought and ancient Israelite identity, and also in the study of appropriations of biblical literature by Rabbinic and subsequent Jewish thinkers. The vast expanse of the cosmos created by God and its place in an even wider space-time continuum are contemplated in biblical and post-biblical myth as are legal traditions set out by God and ritual activities and expectations. Biblical narratives and other texts in various genres that purport to offer wise advice on the good life, expanded, interpreted, and reapplied by post-biblical thinkers, offer models for ethical behavior but also raise questions about the role of the deity in narrative and real-life outcomes that sometimes seem unfair or inexplicable, counter to the good. The Hebrew Bible also provides a window on its composers’ views of lived religion and becomes a kind of manual for post-biblical receivers of the tradition who seek in everyday ways to make sense of the world and to maintain intimate relationships with one another and with the creator God who is often a difficult-to-understand taskmaster. This manual does not provide easy answers about moral agency or the pursuit of the decent and ethically well-intentioned life. Indeed, biblical characters themselves reveal something about this struggle even while their surrounding stories often do reveal human beings’ effort to choose the good under difficult circumstances and the ways in which this effort emerges in the midst of “the ordinary concerns of life.”

An excellent means of thinking about religious ethics is provided by the beautiful brief short story about Ruth. Set in the season of the barley harvest, this work about a widowed mother and daughter-in-law, returning immigrants to the mother-in-law’s home in Bethlehem, was probably composed in the post-exilic period, a time when a number of thoughtful literary compositions were produced by ancient Israelite writers.6 Considerations about the performance of ethical behavior, that of human characters and the deity, are at the very core of this story.

As the tale begins, the mother-in-law, Naomi, speaks to her two daughters-in-law. The first scene takes place in the land of Moab, where her family had traveled to avoid a famine in Israel. Her sons had married Moabite women, but then the men all passed away. Naomi has decided to return to Bethlehem, her home, and urges the young women to return to their people in Moab and try to restart their lives. Her use of the word ḥesed might be translated “kindness” and is frequently applied to the acts of lovingkindness that God performs for Israel and Israelites in the context of their covenantal bond. This term underscores relationships and reciprocity. Thus at 1:8 Naomi says, “May Yhwh perform kindness (ḥesed) for you as you have done for those who have died and for me.” The young women for their part do not want to leave Naomi. One, Orpah, relents, kisses Naomi, and goes on her way, but Ruth clings to her. The role of the deity in these exchanges, informed by the characters’ emotions, their love for one another, and their desire to do the good and right thing for one another, is quite explicit. Ruth’s desire to stay with her mother-in-law and perform the role of family and daughter includes her acceptance of the older woman’s homeland, people, and significantly her God (1:16–17). Naomi’s effort to urge Ruth to accept what she regards as a safer, better choice for her well-being is framed by views of the deity’s agency and control. Naomi for her part had told the young women that it was more bitter for her than for them “because the hand of Yhwh has come forth against me.” (1:13). It is as if she is saying that bad luck resides with her. She does not suggest she is a sinner so that she deserves what has befallen her or that the deity is somehow unfair. Rather, he is the source of “moral luck,” and hers has been bad. Best for the young women to leave her. Similarly at 1:20–21 she tells the women of Bethlehem with pathos that her name Naomi, rooted in a term for pleasantness and delight, no longer applies to her. She should be called Mara, rooted in the word for bitterness, “for Shadday has dealt bitterly with me” (1:20). She had left full and returns emptied out, emotionally, materially. Yhwh has humbled or afflicted her from the root “to become low.” Shadday has hurt or injured her (1:21), nuances possible in the root, r‘‘ associated most basically with the notion of badness. Is there some implicit recrimination against God here? Perhaps, but there is also acknowledgment that bad things happen, and if the deity is the source of all things, then he must somehow be responsible for Naomi’s personal troubles, but for reasons we may not be able to fathom.

The actions of the story’s characters in Bethlehem further allow us to think about what constitutes ethical behavior. Ruth is clearly hard working, taking the initiative to glean so that she can feed herself and Naomi. And Boaz, Naomi’s kinsman in whose portion of land she “happens” to be gleaning, notices Ruth, as do his workers, who describe the way she has been working from early in the morning until now. Boaz urges her to glean his field, tells her that he has ordered the young men not to harass her, and suggests she stay close to “his young women,” presumably the women of his household, which would include members of his extended family and servants. This ancient material, in the voice of Boaz, admits of the grim realities concerning the lack of workplace safety for women. It is ethical, however, not to allow such abusive behavior. We begin to see Boaz’s worthiness in this brief exchange, and he for his part voices his appreciation for the way Ruth has cared for her mother-in-law since the death of Ruth’s husband (2:11). He describes her as an immigrant, a foreigner who has come to a new land, leaving her people and place. And once again the deity, “God of Israel,” is invoked as a protector who can reward those who “seek shelter under his wings.” Ruth’s capacity to call upon Yhwh through her adoption of her mother-in-law’s homeland, culture, and customs, all of which are associated with Yhwh, is another positive aspect of explicitly religious ethics as it applies to Ruth. She is in Boaz’s view worthy of God’s reward (2:12).

The famous scene at the threshing floor is erotic, for Ruth comes to Boaz in the night during the fecund season of ripened gain, in secret, and uncovers his feet, the feet or the legs frequently being a euphemism for genitals in the Hebrew Bible.7 The scene is filled with romantic implications and potential and has implications for the ethics of gender and religious ethics. On the one hand, it is a bold and brave move for a woman to present herself alone to a man in the silence of night in order to further her cause. It is indeed her wise and well-meaning mother-in-law who sends her to Boaz, advising her in preparation to wash and anoint herself and wear her best or festive clothing. The older woman means only good for her daughter-in-law, and essentially in this case counts on both the decency of Boaz and the expectations of the patriarchal social structure to set into motion an arrangement that will benefit all. As she tells the younger woman about Boaz, “He will tell you what you should do.” Boaz does not take advantage of Ruth’s vulnerability alone in the dark, and he praises her for her wise interest in him, a mature good provider (3:10). Is she there essentially to offer herself in exchange for economic well-being? Well yes, but such is the nature of marital exchange in traditional cultures. Each participant brings embodied, social, or economic capital to the deal, but this sort of exchange is in tune with ethical expectations and allowances as Naomi knows so well. On the other hand, there are acknowledgments about propriety and fear of what the neighbors might say about the moral rectitude of the foreign girl. Not everyone might interpret her presence positively or generously. Boaz thus protects her reputation, as do his men (3:14). Presumably women do not generally turn up at the threshing floor by night to negotiate their own match. Boaz, however, and the reader appreciate what Ruth is doing to seek a good future for herself and Naomi. He makes clear moreover that he will follow custom concerning the levirate duty, which in this late biblical account seems to allow that the duty of raising children in the name of the deceased husband falls upon his closest living male relative and not only upon his surviving brothers as described in the legal tradition Deut 25:5 and the narrative about Tamar in Genesis 38. From the composer’s perspective, all is thus on the up and up ethically in terms of proper behavior within the contours of the social structure, and the events as narrated underscore the rights of women and responsibilities of men in this androcentric world. Moreover, from the perspective of gender, women are positively portrayed to take independent action to secure their futures albeit within the boundaries of this system.

The tale ends with Boaz indeed taking Ruth as his wife and her bearing him a son. In this happy conclusion, the baby boy is declared by the women of the town who operate as a kind of Greek chorus to be a “restorer of life force and a sustainer of your old age.” He has taken the place of one of Naomi’s sons, cut down in his youth. They bless God, who has made possible this happy turn of events. Do things work out well because ultimately the Lord simply has compassion? Does the deity appreciate and reward the moral backbone of Ruth and Naomi? Is it once again a matter of moral luck pointing to a world in which the deity lets the good happen as he allows the bad. The women, like the agricultural environment Naomi had left, have gone from barren emptiness to fullness, from alienation to the embrace of a loving community and the care of a generous God.

The message of Ruth as it relates to religious ethics ultimately seems to reinforce the positive value of people’s resiliency, their capacity on their own to choose the good, be it support of one’s mother-in-law who finds herself alone in the world, Ruth’s ability to work hard within the contours of the law and local ethos to achieve goals and improve her life, her boldness to ask for help and the belief that it might be given, or Boaz’s generosity in protecting and helping the women, in appreciating their pluckiness. God has provided humans with these capacities, but ultimately, they carve their own path, and luckily for Ruth and Naomi all works out well.

The Book of Ruth is read on the Jewish holiday of Shavuot, a spring festival associated with the wheat harvest, and linked by tradition to the giving of the Torah on Sinai. Shavuot is associated with the theme of conversion, the taking on of the Torah covenant by those who like the biblical Ruth enter Judaism as adults. A trenchant set of themes relevant to our study of Ruth and religious ethics in the Hebrew Bible and beyond emerges in the early sixth-century Rabbinic text Ruth Rabbah. As in all midrashim, the Rabbis reveal what bothers them in the biblical text, and in this case, we are looking for Rabbinic qualms about the story and religious ethics in Judaism. What emerges is a very nice implicit definition of what constitutes choosing the good by those who identify as Jews, some concerns about the moral implications of the biblical tale about Ruth, and indeed also some worries about the ethics of the deity who has the power to reward and punish.

Ruth Rabbah 2:14 and 5:15, like many modern students of Jewish ethics, present key characters in the tale as moral exemplars. The biblical text has Naomi employ the word ḥesed “kindness,” when she describes the way in which her daughters-in-law have treated her. This term is often applied to the deity’s acts of devotion performed by him on Israel’s behalf as a marker of the special relationship between the people and her God. In his discussion of Ruth, Barry L. Schwartz nicely emphasizes the importance of the concept of ḥesed as loyalty or love within the biblical modeling of ethical behavior in the Book of Ruth.8 In the biblical work, the author has Naomi provide examples of the women’s goodness: they dealt in a profoundly kind way with her sons who have died and with her as their mother-in-law (2:14). The midrashic expansion provides examples of ways in which the women dealt kindly, reaching into aspects of material religion and cultural patterns involving marriage arrangements and the rights of widows. They tended to the dead in the provision of shrouds, an important aspect of funerary custom, a way of honoring or respecting the dead. They are also said to forego rights to their marriage contract, the kĕtûbbâ, a legally binding financial arrangement agreed upon at marriage, involving property or money that belongs to the wife. The woman can claim this nest egg for herself upon divorce or the death of the husband. The midrashist suggests that neither Orpah nor Ruth lay claim to their kĕtûbbâ and avoid adding to Naomi’s state of destitution and perhaps her debts, as a poor widow. The midrash thus provides a window on the way in which religious ethics is perceived by the Rabbis to interweave with important material and economic aspects of Rabbinic culture.

A midrash attributed to R. Zeira (Ruth Rab 2:14) is most interesting, for it points out that as a piece of biblical literature, the Book of Ruth does not discuss purity or impurity, what is forbidden or what is permitted. In other words, it does not grapple with key concerns of legal ethics as the Rabbis understand it, such questions being of central concern to their work within the tradition, their understanding and application of Torah. Rather Ruth is included in the Bible “to teach how great is the reward for those who perform acts of kindness.” The very heart of the tradition is, as in the famous story about Hillel’s words to the would-be convert who wants to hear the whole Torah while standing on one foot (b. Šabb 31b), to treat others with love, empathy, and compassion.

Ruth Rabbah 5:15 unpacks Ruth 3:7, a reference to the important point in the story when satisfied with food and drink, Boaz lies down. They ask why Boaz feels “good at heart” at this point. The Rabbis state, “He had blessed his food.” Another suggests that he was in a happy state because he had been engaged in the words of Torah. R. Yehuda ha-Nasi states to a colleague that Boaz was a great man of his generation, but questions why the narrative describes him as lying down at the end of the heap of threshed grain. Drawing a comparison with Hos 9:1 in which the prophet describes promiscuous activity with harlots on threshing floors, his interlocutor points out that this is not the way of Boaz, a righteous man, who resists all such temptation. Thus, in his behavior Boaz is imagined to be an exemplar of morality. Harvest times universally are associated with romance and sex, but the Rabbinic tradition emphasizes the ethical way in which Boaz deals with this erotic encounter at a romantic time of year, in an intimate location associated sexual attraction and expressiveness. It is interesting that sexual impropriety is a concern of the receivers of Ruth, which leads to a discussion of ways in which Ruth Rabbah deals with the erotic implications of the scene at the threshing floor.

Ruth Rabbah 4:4 offers an unapologetic admission concerning Ruth’s sex appeal via a wordplay on wayyiqer miqrehâ “by chance she happened upon” the portion of the field of Boaz, who was from the clan of Elimelech. The midrash interprets that everyone who saw her “had an orgasm (mērîq qerî),” literally emptied out a “mishap,” a euphemism for a nocturnal emission. The way in which Boaz in particular deals with Ruth is subject to greater scrutiny.

In an interpretation of Ruth 3:14 that describes Ruth lying at Boaz’s feet until morning and Boaz’s effort to deal discreetly with her overnight presence at the threshing floor, a private matter, Ruth Rabbah 7:1 pictures Boaz “prostrated in prayer,” saying “Revealed and known before you it is that I did not touch her, and may it be your will that it not be known that come did the woman to the threshing floor, and the name of heaven will not be profaned by me.” The midrashist adds to Boaz’s worthiness by emphasizing his respectful treatment of the young woman. It is clear that the composer reveals concerns about the man’s interaction alone with a beautiful nubile woman in the night.

Again, with such issues of propriety in mind, Ruth Rabbah 6:1 describes the couple’s physical interaction in the night in more detail. Startled, Boaz worries that she might be a spirit, perhaps a demon, but touches her hair and thinks to himself that spirits have no hair. He asks her however if she is a woman or a spirt. She answers, “a woman.” He asks if she is unmarried or a man’s wife, and she answers that she is unmarried, he asks if she is unclean or clean, and she answers that she is clean. The implication is that Boaz is concerned to uphold not only prohibitions against adultery but also niddah customs pertaining to women’s bodily conditions of clean and unclean. Ruth passes these tests of her availability and propriety. Ruth 3:8, “Behold a woman” is thus interpreted: “The purest of all women lay at his feet.” R. Berechiah then contrasts Ruth with Potiphar’s wife of Gen 39:12, for the latter grabbed hold of Joseph’s garment to falsely accuse him of rape, whereas Ruth asks that Boaz spread the corner of his garment over her for protection. The midrash, thus, contrasts the chaste Ruth and the upright Boaz with the promiscuous wife of Potiphar, providing models of ethical and unethical behavior that comport with their views of proper roles of men and women in establishing the groundwork for proper and divinely sanctioned relationships.

The Rabbis thus have a clear concern with the narrative’s eroticism, a nuance that does not trouble the biblical writers, and indeed that they have purposefully and artistically shaped to heighten the appealing ambivalence and intrigue of the scene. Another area of concern for the Rabbis that does not trouble the biblical writer involves questions of us versus them. Ruth is a Moabite woman, and there are threads in the Hebrew Bible that not only are uncomfortable with men taking wives from among non-Yahwistic peoples but also specifically forbid marriage to Moabite women (e.g., Ezra 9; Nehemiah 13; Deut 23:3). Expressly negative portrayals of Moabite women are found in a scene set during the wilderness trek (Num 25:1–5), and the Deuteronomic Historian points to the errors of Solomon’s ways in including Moabite women in his harem (1 Kgs 11:1–8).

Questions about marriage outside the group are thus answered variously in the Hebrew Bible. Some biblical texts are comfortable with forms of intermarriage involving a woman from a non-Israelite ethnic group, whereas others are not. In the former category are Ruth, the seeming acceptance of taking wives from among conquered peoples as in Numbers 31 or Moses’ marriage to a Midianite woman as portrayed in Exod 2:16–22. In the latter category are Ezra and Nehemiah. Some narratives such as the story of the rape of Dinah (Gen 34) and the critique of Moses’ marriage to a Midianite woman by Miriam and Aaron, pictured in Numbers 12, appear to reflect such debates. Much has been written by scholars about the ways in which biblical attitudes to intermarriage relate to varying biblical worldviews and socio-historical contexts, and characterize various contributors to the biblical tradition.9

The post-biblical Rabbinic tradition is extremely uncomfortable with marriage outside the group, more the intellectual offspring of Ezra than Ruth, but at least Ruth converts. Of course, attitudes to conversion to Judaism are also fraught within the tradition, with some sources in favor and others opposed, as the differences between R. Eliezer and other Rabbis’ views in Mekilta de-Rabbi Ishmael, Nezikin 18, suggest.10 It therefore comes as no surprise that in dealing with the story of Ruth the Rabbis explore religious ethics as it relates to conversion. They want to reinforce the notion that Ruth consciously chooses the good in her religious identity and that Boaz chooses the good in taking her, a convert, as his wife.

Ruth Rabbah 2:22 interprets Ruth 1:16 where Ruth begs Naomi not to insist that she leave her and return to her own people as an overt indication that Ruth intends to convert to Judaism. In the biblical book, homeland, national, ethnic or community identity, and the identity of one’s deity are interwoven, and for Ruth it is all a matter of clinging to her mother-in-law; cultural identification is part of this desire to stay with Naomi. They interpret the verb pg‘ to imply “attack,” for the meaning “entreat” and “attack” are rooted in the basic meaning “to meet” or “encounter” whether with kindness, hostility, or a request.11 Ruth Rabbah 2:22 thus suggests that Ruth asks Naomi not to treat her with hostility, for she intends in any event to convert and would rather have Naomi be her guide than someone else. The Rabbis imply engagement in a conversion process. The verb used is gwr, a term rooted in the notion of “dwelling” that refers to those who convert to Judaism.12 And so, Naomi is pictured listing, literally ordering or arranging for her, the laws of conversion. In the artful midrash, the phrases of Ruth’s speech in Ruth 1:16 are interpreted to relate to details of conversion, the new religious life to be assumed by the convert. Naomi tells Ruth that Jewish women do not go to theatres and circuses (a clear allusion to amusements of Roman times). Ruth declares “where you go I go,” in other words, not to such amusements. Naomi tells her that a Jew will not live in a house that has no mezuzah on the doorway, and Ruth declares, “where you lodge, I lodge.” “Your people are my people” is understood to refer to punishments and forewarnings that relate to observance of the laws of the covenant, and “your God, my God,” to the rest of the commandments. This midrash alludes once again to the material and experienced religion of Jews in Roman-controlled Palestine and underscores that Ruth fully and rather formally converted to Judaism, a message important to Roman-period receivers of the story of Ruth who confront questions about Jewish identity and want to imagine the heroine as genuinely and fully having become of them.

One final area of religious ethics intriguingly raised by Ruth Rabbah involves the behavior of the deity. The midrash (Ruth Rab 3:7) focuses on the meaning of the phrase “the Lord has dealt harshly with/ afflicted/humbled me,” in Ruth 1:21. Naomi tells the women of the town that the name Naomi connoting pleasantness no longer applies to her because Shadday has embittered her greatly. In poetic parallelism, she says that Yhwh has literally “bowed her down,” “humbled” her, or “afflicted her” and that “Shadday has done evil to her,” or has injured her. A number of Hebrew words that are based upon or sound like the root “to become low,” ‘nh, allow the Rabbis to explore the nature of God’s treatment of Naomi and to examine the deity’s ethical orientation. First the Rabbis cite Exod 22:22 that employs the root ‘nh in the Piel meaning “afflict” or “abuse” to suggest that Naomi believes that the Lord has afflicted her by means of “the measure of justice.” The implication is perhaps that suffering is divine justice for sins that we all commit in some form. It may also be significant that the proof verse, Exodus 22:22, discusses the wrongdoing of the person who afflicts the widow or the orphan. The verse goes on to describe the punishment that the deity will inflict if they so abuse these marginal people. In the Hebrew Bible the verb in this form also describes the way Sarah treats Hagar (Gen 16:6) and the way the Egyptians treat the Hebrews (Exod 1:11, 12). In invoking Exod 22:22 and this terminology for abuse, are the Rabbis suggesting that Naomi believes that the deity engaged in excessively harsh behavior toward her? Given that such abusive treatment of marginal people is forbidden to humans, what are we to think about the deity’s treatment of an ordinary woman?

In another play on the word for “afflict” rooted in ‘nh, the midrash employs the sound alike root, “to answer” or “to respond,” also meaning “to bear witness,” to suggest that the Lord “testified against” her. Again, the message seems to be that a person’s misdeeds lead to punishment in the form of life’s trials. The biblical proof-text, however, is Deut 19:18, which deals with testifying falsely. It is possible that this text is cited merely to underscore the potential meaning of the verb, but is it also possible that the Rabbis again suggest that the deity is not a fair accuser in the case of Naomi?

All is set right theologically with another word-play: Naomi is really saying that God’s “concern” or “object”‘inyānêhā was not for anyone but her, “for in this world the Lord afflicted me, but for the future to come it is written (quoting Jer 32:41), I will rejoice over them to do them good” (Ruth Rab 3:7). In other words, the suffering of this world is a brief prelude to the blessings of the world to come. The concept of the two worlds is the Rabbis’ solution to the problem of undeserved suffering that arises in the religious ethics of the Hebrew Bible. The explanation that we are sinners only goes so far, as other post-exilic biblical compositions such as Job and Qohelet make clear. The authors of these late biblical works do not have available to them the belief in a messianic era that deeply informed post-biblical Rabbinic thought and let God off the hook when confronting a troubling paradox in religious ethics; choosing the good does not necessarily lead to blessings in this life.

The biblical tale about Cain’s murder of his brother Abel is a particularly challenging story from the perspective of religious ethics. It is the first biblical writing in which “sin” is mentioned explicitly. The motivation for Cain’s violent action is not entirely clear, the deity is a pivotal character in the story, and his actions again raise issues about the deity’s ethics. Does he choose the good himself, reinforcing decency in humans, or does he model a terrible ambivalence about defining the good or the moral and contribute to people’s indecent choices, the way they accommodate a bad impulse and do harm. This passage clearly troubles the Rabbis from the perspective of religious ethics, but our study begins with a close look at Genesis 4 itself and the interpretative problems it generates.

The narrative begins with each brother making an offering to God based upon his particular agrarian occupation. Abel is a pastoralist and makes an offering from the firstlings of his flock, whereas Cain is a farmer and makes an offering from “the fruit of the ground.” God has regard for Abel’s offering but not for that of Cain. The latter becomes angry and, after luring Abel into the field,13 slays him. Much has been written on the reasons for God’s preference.14 Is this a tale preserved by pastoralists in competition with farmers? Does Cain not bring the best or first fruits? The Rabbis will grapple with some of these questions. Several important threads in the deity’s interaction with the fratricidal brother are important in a discussion of religious ethics. Cain’s response to God’s question, “Where is your brother Abel?” is “I don’t know. Am I my brother’s keeper?” The deity responds that he hears Abel’s blood crying out to him from the ground (4:10). Thus, the deity is the keeper of morals and the avenger, and the implicit response to Cain is “Yes, you are supposed to be your brother’s keeper.” Cain however is not subjected to capital punishment but is sent into exile and marked as a form of protection, warning people not to kill him despite his evil deed. One death presumably should not lead to another, compounding the violence. The notion of punishing murder with the death of the perpetrator is first introduced after the flood, and capital punishment is a recurring theme in the formal law codes of the Bible, prophetic, and other biblical texts.

It is, however, not clear what exactly Cain has done to disappoint the deity, why the elder brother’s response is so violent, and what the deity’s role is in the events. The supposed conversation between Cain and Abel at 4:8 seems to be missing something, as the Rabbis of course will note and unpack. The Hebrew text begins “And Cain said to Abel his brother . . .” but no quotation follows, no indication of what Cain said. What is our takeaway in religious ethics from this tale? Murder is wrong, to be sure, and capital punishment is rejected in Genesis 4, but again how can we understand the portrayal of God ethically, a model at the center of Israelite religious identity? An important key here is 4:7 in which the deity acknowledges Cain’s disappointment and warns him not to succumb to “Sin,” imagined in a kind of feral, visceral form. God first asks Cain, why are you angry and why has your countenance fallen?,” a physical expression of an unhappy emotional state (4:6). As in the Eden account to be explored in a subsequent study, the deity appears on some level an insensitive parent who cannot understand the behavior of his charges. It seems obvious to any real parent that Cain is jealous of his younger brother because the parent figure has shown an unexplained preference for the younger. So Esau, so Joseph’s brothers. The theme of rival brothers, their jealousy, and their coming to blows is an international tale type that no doubt relates to the realities of human psychology and family settings. It is also perceived to be the violent chaos out of which new realities come to be, the establishment of different lines of human descent, the formation of new worlds or cities.15 The deity continues to speak to Cain, as if reasoning with him, but the language as composed or preserved at 4:7 is difficult to parse.

The first phrase of Gen 4:7 begins, “Is it not so that if you do well” or “do right,” employing a verb whose root means “to be good.” The word that explains the consequences of doing the right thing is rooted in a verb meaning “to lift up.” David J. A. Clines has offered several possibilities: “If you do what is right, will there not be uplifting i.e. ‘cheerfulness’ or “If you do what is right, will there not be forgiveness?” or “If you do what is right, will there not be acceptance?”16 Claus Westermann suggests, “Surely if you do good, is there not a lifting up?” as in the raising of face or countenance.17 E. A. Speiser translates, “Surely if you act right, it should mean exultation.”18 Somewhat opaquely, Everett Fox suggests, “Is it not thus: If you intend good, bear it aloft.”19 Admitting there is a degree of uncertainty here, Robert Alter reads the “lift” word as possibly related to a term for “a gift” or “cultic offering,” and translates “For whether you offer well, or whether you do not” and continues with the image of Sin crouching.20

All the above translations accept that Cain has done something wrong. Alter’s translation links the misstep directly to his offering. It remains unclear however what the offense is. The broader warning in the second half of 4:7 is clear. Sin is personified as a being that crouches at the doorway or “tent-flap” as Alter colorfully translates the term for entrance. Its desire is for Cain and it is his responsibility to rule over it. This verse echoes Genesis 3:16, God’s punishment of Eve. Her desire will be for her husband but he will rule over her, a text whose meaning and implications we will explore in the chapter on gender. In both verses there is an erotic and emotional component.21 The human Cain may be attracted by Sin as Eve is drawn to her husband. In thinking about the story of Cain as it relates to and reveals religious ethics, we need to acknowledge that the biblical writer understands the appeal of doing wrong, its visceral attraction. Is God’s rejection of Cain’s offering a test of the elder son, a scene of temptation that plays upon the feelings of resentment that any first-born may harbor regarding the younger sibling? The deity is a tester of human loyalties and human choices as the story of the binding of Isaac in Genesis 22 so viscerally demonstrates. Is the implication that God is always testing us, with suffering as in the case of Job or with questions of obedience as in the case of Abraham? Cain fails the test, and his punishment is the loss of community, his painful individuation. The story of Cain and Abel thus does present a basic message in religious ethics. Life is filled with moral demands, challenges, and choices, and we humans are frequently tempted to choose the bad. The right path is to resist. This ancient narrative begins to point in the direction of what the Rabbis will describe as the evil inclination and the good inclination, as Rabbinic interpretations of Cain’s story emphasize. In reflecting on this biblical tale of fratricide, however, the Rabbis do not leave unquestioned the absolute probity of God himself.22

For soundings in the Rabbinic corpus we turn to the fifth-century midrash Genesis Rabbah 22. Several matters relating to this tale’s relevance to questions in religious ethics are explored in Gen Rab 22 including the reason for God’s rejection of Cain’s offering, an examination of Cain’s character and moral compass, the nature of sin itself, the immediate cause for the violence between the brothers, and finally a fascinating critique of God’s role in the tragedy.

Gen Rab 22:5 addresses God’s rejection of Cain’s offering, stating that Cain brought “defective” or “blemished” fruits, like a bad tenant farmer who eats the first fruits himself and honors the king with late or stunted fruits.23 Cain’s tendency to choose the bad is also emphasized in 22:8, where he is described to lie to his brother, the stronger of the two men, in order to gain the advantage, appealing to Abel’s emotions and sympathy. Playing on the root “to rise” where Hebrew Bible says that “Cain rose up against,” Rabbi Yohanan imagines that initially Cain was under Abel and losing the fight, but the former appeals to his brother’s sympathy saying that they are the only two in the world, that is, the only sons of Adam. He asks Abel how will explain what he has done to his father Adam. Abel is then filled with pity and, taking advantage of Abel’s hesitation, his implicit goodness, Cain kills him. A proverb concludes the story, “Good to a bad person do not do, and bad will not happen to you.” Thus, Cain is congenitally evil. Similarly, while the biblical telling makes clear that the mark on Cain to protect him, at Gen Rab 22:12, R. Nehemiah (quoting Exod 4:8) suggests that God caused leprosy to glisten upon him. Rab suggests God gave Cain a dog, Abba Jose ben Kasari says he made a horn grow on him. Rab suggests that he becomes a sign for murderers, and R. Simeon b. Lakish emphasizes the saving power of repentance, of acknowledging one’s sin. Gen Rab 22:13 also reflects some of the ambivalence of 22:12. Is Cain one who would deceive God and who got off the hook too easily, or is he a symbol of God’s compassion, his capacity to be moved by repentance? The latter theme is one way to make sense of the treatment of Cain after he murders his brother, a way to show that there is a method to what might be seen as divine moral madness or arbitrariness.

Midrashim on the story of Cain and Abel in Genesis Rabbah 22 also seek to explain and cope with the realization that human beings do terrible things in spite of God’s teachings and his own compassion. Why, for example, could Cain not control his jealousy and his rage? Sin in Gen Rab 22:6 as in the biblical account is personified, and a series of midrashim warns us that sin or the attraction of sin may begin as weak, but then it gains strength. Noting that the verbal form employed in Gen 4:7 to describe the way Sin crouches in wait is in the masculine form, whereas the word for sin is usually considered a feminine noun, the Rabbis suggest that at first sin is weak like a woman but that it becomes strong like a man. A series of additional midrashim rich in typical varieties of word-play and idea association interpret Isa 5:18 and 2 Sam 12:4 to describe the ways in which at first sin or the evil inclination is weak or temporary and then becomes an irresistible master; it begins like a thread of cotton (or spider’s web) to become a plaited rope used on a ship. At first the evil inclination is like a temporary traveling guest but then becomes the master of your household. The evil inclination is personified further, as are suggestions for how a person might control this side of himself, something that Cain could not do.

The Rabbis also seek to explain the immediate cause of the killing. What underlying cause is the evil inclination in Cain able to exploit? Their suggestions are rooted in the textual problem at Gen 4:8, mentioned earlier. The Hebrew text reads, “And say did Cain to his brother Abel,” the typical or formulaic introduction to speech, but there is no speech act that follows. The Rabbis explore what sort of argument might have precipitated the violence. The Rabbis offer a number of reasons for the confrontation: land possession; a desire to have the future temple built in their area; and questions about a marriage partner with suggestions perhaps rooted in the long tradition concerning “two” first women in the creation accounts of Genesis 1 and 2–3, that they fight over a third female “twin” or triplet. In this way the Rabbis seek to fill out the ambiguities of the account in Scripture and grapple with root causes for human violence.

The most interesting midrash in reflections on the tale of Cain and Abel in Genesis Rabbah that relates to religious ethics and questions about how to choose the good, why humans do not choose the good, is one that explores the deity’s role in this troubling foundational myth. Cain is a model of unethical behavior, but what about Yhwh? Our wrong-doing may be caused by an innate evil inclination; we must try to resist it, and if we do not, we have the hope of forgiveness from God and a new heart, as Jeremiah and Ezekiel say, in a future time. Nevertheless, at least one Rabbi is troubled by God’s role and morality.

R. Simeon bar Yohai begins his exposition (Gen Rab 22:9) with formulaic language that expresses discomfort and anxiety, for the Rabbi is about to question God’s actions: “Difficult is the thing to say and it is not possible for the mouth to speak distinctly.” He then offers a mashal, an illustrative scene, picturing two athletes wrestling or fighting before the king. If the king had wanted to separate them he could have, but the king did not wish to separate them. The one overpowered his friend and killed him. The Rabbi has us picture the victim crying out and saying, “Who will plead my cause before the king?” Hence the reading of Gen 4:10: “the sound of your brother’s blood cries out ‘against me’ ” ‘ālay, rather than “to me” ’ēlay as in the biblical text. In this way, the blood is accusing the deity of being complicit in Abel’s death. The deity could have intervened but did not. An all-powerful singular deity who is capable of all may also be held ultimately responsible for all. This problem in religious ethics is dealt with by assuming that human beings have opportunities to choose between the good and the evil inclination so that they hold responsibility for their actions and is massaged by belief in God’s capacity to forgive immoral behavior, but the deity is a hard task-master who may be seen as complicit in human beings’ capacity to do harm.24

The Book of Ruth and the story of Cain and Abel encourage reflection upon an array of issues in religious ethics: humans’ performance of kindness and decency, on the one hand, and their capacity for interpersonal violence, on the other—why some human beings experience the bad in their lives for no seemingly good reason and why others freely choose to do evil despite knowing better. Both biblical narratives lead to questions about the deity’s interventions in human lives and his own ethical orientation in doing so.

Rabbinic interpretations continue to explore these matters. While both biblical works raise implicit questions about the ethics of God, the Rabbis grapple more explicitly with the deity’s harsh treatment of Naomi and his possible complicity in the tragic events of Genesis 4. The role of the deity in these narratives is crucial to the Rabbis’ view of religious ethics and our comprehension of their attitudes and concerns. The midrashim on these stories also touch upon aspects of lived and material religion as these relate to people’s moral choices. The Rabbis’ “creative historiography” and “creative philology,” to use phrases coined by Yitzhaq Heinemann explore specific ways in which biblical characters exemplify decency and goodness in the case of Ruth or indecency in the case of Cain, who is easily seduced by the evil inclination despite God’s warning. The Rabbis, in fact, flesh out this concept of the evil inclination in their midrash. Each set of midrashim, moreover, reveals the Rabbis’ efforts to wrestle with cultural matters of concern to Jews in the Roman period that relate to ethical choices: Ruth’s ethnicity and the sincerity of her conversion; the innocence of the potentially compromising scene at the threshing floor; issues that might have been sources of contention to Cain and Abel involving land rights and marriage.
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On Killing and Dying

The Case of Capital Punishment

Questions about the power to take life are important in a number of the essays in this volume. Legal dimensions of political leadership often have to do with the ruler’s power to control the lives of his subjects, to impose embodied penalties, and to declare war with the inevitable killing and dying involved in confrontations with perceived enemies of the state. Conceptual connections between the ethics of war and the ethics of killing and dying are clear, as our discussion of just war and conduct in war indicates. The study in economic ethics also relates to people’s capacity to survive and thrive and not succumb to starvation and deprivation in the agricultural settings of ancient Israel, as do questions in environmental ethics that underscore critical issues about the life and death of the cosmos and its inhabitants. The focus on infertility in the essay on reproductive ethics also points to matters of life and death in relation to the health of the mother, her reproductive capacity, and the successful gestation of the fetus. The chapter on religious ethics points to the role of the transcendent ruler Yhwh in matters of life and death. What constitutes ethical and non-ethical behavior in relation to life and death from a divine perspective as portrayed in the Hebrew Bible? What is the role of the deity in imposing rules for such behaviors by means of blessing and curses, direct and indirect action? The deity himself is often pictured to impose death penalties, but as we have discussed, divine behavior is often inscrutable or self-contradictory. Divine motives in killing often seem unclear, and the killing itself unfair. Is the deity ethical in relation to killing and dying?

The focus in this chapter’s study of the ethics of killing and dying is capital punishment. Concerns with death penalties arise in biblical narrative and legal traditions, are taken up and expanded by the Rabbis, and remain of deep concern in discussions of contemporary Jewish ethics.

Two passages in the primeval history, Genesis 1–11, begin our study. In contrast to Genesis 38:7, in which Tamar’s first husband Er, son of Judah, is described as “evil in the sight of Yhwh” and summarily “put to death” by the deity (see also the fate of his brother Onan at 38:10), Cain is spared an immediate death penalty (Gen 4:10–16) for the seemingly premeditated murder of his own brother (4:8)1 and despite his denial to God of any responsibility for his sibling’s well-being (4:9). However we interpret the story of Cain and Abel, which I have treated as a biblical foundation story akin to the tale of Romulus and Remus,2 the narrative points to moral failing, a human capacity for homicidal violence, and leads to questions about ways to address such behaviors, control them, and somehow enact justice, underscoring some sort of expectation for ethical balance in interpersonal relationships. In particular, the exchange between Yhwh and Cain—the language employed and the messages it produces—reveals critical attitudes toward capital punishment.

The emphasis on the blood of Cain’s brother Abel crying from the ground is a clear accusation of injustice and moral lapse. In his study of violence in the Hebrew Bible, Matthew J. Lynch points to the way in which demands for justice are associated with audible speech and voice, and to the special role of blood as a live substance in the making of an accusation of injustice.3 The deity’s recrimination describes Cain as now “cursed” (Gen 4:11), the concept of blessings and curses being an essential component of the biblical legal tradition. The covenantal relationship with God demands adherence to what the writers perceive as the good and ethical way, although views among writers are not necessarily fully consistent as to the details of requisite behavior, regarding ritual or interpersonal human interactions. There are, for example, iconic and aniconic threads in the tradition, pro-monarchic and anti-monarchic views, different ways of approaching accusations of adultery, and so on. In any event, the good way leads to blessing and the bad to curse as so beautifully emphasized in passages such as Deuteronomy 27–28, which includes a ritual framework for the iteration of blessings and curses. Language of curse is found multiple times in the deity’s punishments for eating of the forbidden tree in Genesis 3 (3:14 to the snake, and 3:17 concerning the disposition of the land that the man will henceforth toil upon). Cain has clearly chosen the bad, and it is significant that as in the wider covenantal tradition (Deut 28:16–18, 22, 38–40) and in the tale of Eden (Gen 3:17), the punishment involves the land’s withholding its bounty or yield (literally its “strength”) from Cain despite his efforts (Gen 4:12). Instead he is forced to accept the role of wanderer, an utterly marginal person, a punishment he says he cannot bear, chased away from the face of deity and from the face of the earth, becoming a target for those who would kill him (Gen 4:13–16). He has become a marked man that other human beings will feel justified in eliminating. And it is at this point that the matter of capital punishment may be seen to arise. The deity responds to Cain’s fears of assassination or retaliation for having murdered his brother by stating that whoever takes such vengeance on Cain by killing him, “sevenfold will be avenged.” It is not entirely clear what sevenfold vengeance means, but the deity places a sign upon Cain to remind anyone he encounters of the potential for them to come under the deity’s sevenfold vengeance, and thus it would appear that the deity is pictured to want to control and prevent capital punishment undertaken by humans.

As Matthew Lynch emphasizes, the deity himself can impose a death penalty as he deems best.4 In this case, however, even he is pictured as wanting to avoid it, for he does let Cain go into the world and reproduce, and his offspring continue the world-ordering process as civilization unfolds, characterized by certain varieties of manufacture and learned skills (Gen 4:17–22). For the study of capital punishment in biblical myth, an important question is whether the post-flood interaction between the deity and Noah adds capital punishment to expectations for human juridical responsibility. So it is often read. One might translate Gen 9:6 as follows: “He who sheds (literally ‘pours out’) the blood of a human / by a human his blood will be shed (literally ‘poured out’).” So read Claus Westermann, E. A. Speiser, Hermann Gunkel, and most.5 Matthew Lynch, following the lead of Jacob Milgrom, however, reads the passage: “Whoever sheds the blood of humankind, in exchange for that human shall his blood be shed.” And the one who “ensures this exchange . . . is God himself as v. 5 clearly states.”6 There is no question that the deity gives and oversees the law, as throughout the legal texts of the Bible, but in some cases, humans enact it. Within the Israelite tradition, this human responsibility to follow the wishes of the deity is at the core of capital punishment, and the challenge is to do so fairly and cautiously, as the work of the post-biblical Rabbis emphasizes. To read Gen 9:6 as parallel in ethical perspective and intent to Gen 4:15, however, is to torture the plain sense of the Hebrew. On the other hand, there are important narrative developments that relate Cain’s violation of ethics and his not being subjected to an imminent death penalty to the story of the flood. If we view the deity as the protagonist or controller of the interlocking tales of creation in Genesis 1–11 and think about capital punishment, we see a clear development in the portrayal of the powerful god’s own thinking and realizations about the moral capacity of his human creations.

The deity sends Cain off into the world chastened. A genealogy in Genesis 5 follows, and then a snippet of ancient creation myth about the union of human females and angelic males that results in a limit placed on the human life-span (6:1–4).7 The next narrative involving life and death is the flood account of Gen 6–9, which many would argue is a somewhat composite piece constructed of various Israelite versions of this universal pattern marking the passage from watery chaos to a cosmos.8 Matthew J. Lynch draws thoughtful parallels rooted in language, sounds, imagery, and worldview between the story of Cain’s murder and the situation precipitating the flood and the description and implications of the world-destroying flood itself.9 His particular interest in juxtaposing these passages concerns the ecological aspects of violence. If we allow that the current corpus in Genesis 1–11 reads quite well as a larger narrative composed of various episodes and connective material, a message emerges about human agency, human responsibility for homicidal violence, and what is to be done to control this violent tendency in human beings that is manifested again and again.

The deity at Gen 6:5 is described as observing human beings’ evil; even the inclination of the thoughts of their heart is only evil, always, literally “all the day.” The thoughts of the deity as here expressed seem to suggest that ethically human beings are, according to Anne Stewart’s categories discussed in the Introduction, either incapable of recognizing the good or unwilling to choose the good even though they know what it is. The experiment in peopling the created universe has not worked out apparently, as the deity had hoped it would. God is described at Gen 6:6 as feeling sorry for himself or needing to comfort himself, and being saddened to the core of his heart about this humanity. He sees that the good earth is ruined or utterly corrupt and filled with violence (6:11, 13), all because of human action.10 The term for violence, ḥāmās, implies ethical and physical abuse, suffering, imposed by human beings upon others. The term is used, for example, in relation to warring, often unethical, warring behavior (e.g., Gen 49:5; Judg 9:24) and suggests viciousness or ruthlessness. Biblical characters refer to their own mistreatment with the language, “my violence/abuse” (e.g., Sarah: Gen 16:5; the inhabitants of Zion by Babylonia: Jer 51:35). Ruthlessness and corruption have ruined the earth.

There is one decent man, Noah, and the deity decides to wipe out everyone with a flood except for this man and his family and to start over. After the flood recedes, the deity admits, however, that the newly peopled world will be no more ethical, will not regularly choose the good, for the “inclination of the heart of the human is evil from his youth” (Gen 8:21), so there is no point in restarting human populations on earth, over and over. The result will be the same. Within the post-flood variant ending in chapter 9, a new prescription is provided, namely capital punishment. Gen 9:6 allows that human beings can undertake the killing of murderers who essentially deface the deity himself by the act of killing humans created in the divine image. If one reads Gen 9:6 as an allowance that human beings will justifiably take other humans’ lives when these people have engaged in deadly violence (and not as Lynch after Milgrom suggests that the punishment is the Lord’s alone), new challenges arise in delineating biblical views of justified killing by human beings. Could such a rule attributed to the deity apply to killing in war or to certain kinds of killing in war? Who then is the shedder of blood and the one who deserves to have his blood shed? What about unintentional, accidental shedding of blood? What about shedding blood in self-defense to preserve one’s life? Who exacts the blood-shedding vengeance or punishment? Gen 9:6 opens a Pandora’s box of agonistic possibilities, a risk that any society might devolve into a Hatfield/McCoy kind of situation in which people feel justified in killing the perceived Other as a murderer. Finally, are other sorts of behavior, apart from murder, also considered to be capital crimes within the Israelite tradition? The legal and narrative traditions of the Hebrew Bible are witness to efforts to deal with some of these questions, but as in the case of the biblical tradition as a whole, answers provided often raise more questions, and there is no systematic treatment of such issues in capital punishment.

A host of actions in the Hebrew Bible are deemed by biblical composers as deserving of death, quite apart from homicide. While murder as it relates to capital punishment is the focus of this essay, it is important to note how the legal tradition is filled with possibilities for the death penalty to be enacted by a community or a designated empowered individual, in response to other sorts of behavior that have not led to anyone’s death. In this broad category are acts of religious worship or aspects of popular religion deemed illicit by writers in Exodus, Leviticus, and Deuteronomy who are characterized by particular aniconic and Yahweh-alonist orientations (e.g., Exod 22:18 [22:19]; Lev 20:2; 20:27; Deut 17:1–7; 18:20). In the context of ritual transgression and religious practice, but relevant to punishment for homicide, are explicit concerns described in Deut 17:1–7, about the need for more than one witness. Deut 17:8–13 continues with a discussion of what the community should do if there is uncertainty in a particular case involving someone’s death by killing. Was the person killed by accident or by design and premeditation? The assessment of a judge and Levitical priests, and perhaps implicitly also address to oracular assistance at “the place that God chooses” (Deut 17:9; see also 19:15–21), are involved. We will return to the matter of witnesses, human roles in effecting punishment, and ways of distinguishing between forms of killing below.

Another broad category of capital cases involves sexual impropriety, for example, rape of a betrothed or married woman (but only in the countryside, where presumably no one hears her screams), or adultery, which is a man’s having sexual relations with a married or betrothed woman. Both are condemned to death (see Deuteronomy 22; Lev 20:10). The androcentric bent of this material, that a woman’s sexuality is her father’s or husband’s, is clear. Adultery involves using another man’s sexual commodity, his to bestow as father or to employ as husband. Incest as variously defined also involves capital punishment (e.g., Lev 20:11–12, 14, 17, 19, 20–21). Relations of a man with another man is also associated with penalty of death in this rigidly heteronormative collection (Lev 20:13), as are relations with non-human animals (Exod 22:18 [22:19]; Lev 20:15–16). Violence against parents, physical or verbal in the form of a curse, is punishable by death (Exod 21:15, 17; Lev 20:9; Deut 21:18–21). Finally, contempt of court, bearing false witness, and kidnapping are all punishable by death (Exod 21:16; Deut 17:10–13; 19:15–21; 24:7).11

Legal passages in the Hebrew Bible that specifically relate to questions of homicide are Exod 21:12–14; 21:28–32; Lev 24:17–22; Num 35:9-34; and Deut 19:11–13. We focus on the passages found in Exodus 21, a part of the so-called Covenant Code, and bring to bear upon it issues treated in the priestly collections of Leviticus and Numbers, and the sweeping Levitically influenced corpus of Deuteronomy. The set of legal material in Exod 20:22–23:33 often makes reference to disputes that arise in the agricultural, rural, and village settings in which the vast majority of ancient Israelites lived their lives. This difficult-to-date material may reach back into pre-monarchic times or Israel’s earliest past but also reflects the politically decentralized, local realities of life throughout Israel’s history. The law at Exod 21:12–14 requiring a death penalty is clear: A person who strikes someone, so that he or she dies, will surely die or be put to death. Priestly preserved passages in Num 35:16ff. and Lev 24:17, 21 also address homicide and capital punishment. Note that in the so-called Holiness Code of Leviticus (Leviticus 17–26) the crime and the punishment are tersely and explicitly described without reference to exceptions or mitigating factors.12

Several legal traditions in the Hebrew Bible suggest that the penalty is carried out by a so-called “avenger of blood,” generally considered to be a close kinsman of the victim,13 and that the community or its representatives have jurisdiction to hand the person over to this avenger, should the killer flee to a “city of refuge,” certain areas designated as a place where the killer might flee, but only under certain circumstances (see Exod 21:13; Num 35:11–12, 19; Deut 19:1–13; Josh 20:1–9).14 The way in which family members are expected to take into their own hands the obligation to set things right, to demand what they regard as justice, is exemplified by the events following the killing of Asahel, younger brother of the Saulide general Abner. David’s general Joab kills Abner for having killed Asahel, whom Abner had killed in self-defense and in the heat of battle (2 Sam 2:12–32; 3:26–30). Of course such independent action could be very detrimental to society’s cohesion, creating long-standing family feuds and civil unrest, and might result in drawing no difference between premeditated murder and unintended manslaughter or the setting of battle as in the case of Joab, Asahel, and Abner above. The legal tradition addresses this problem. Whether the person is to be spared or handed over depends upon the perpetrator’s motivation and action and in some instances, as noted above, the intervention and decision of the larger community or the elders who represent them (e.g., Num 35:24–25; Deut 19:12). Ethical distinctions are thereby drawn among kinds of killing.

Thus the passage from Exodus with which our discussion began draws a distinction between the outright murderer and one who kills a person without premeditation, that is, without “lying in wait” (cf. the use of the same verb ṣdh, what David tells his enemy Saul that Saul is doing unjustly to murder him: 1 Sam 24:12). The killing occurs by a kind of happenstance or accident. The way in which the biblical medium describes the lack of premeditation is important and informative. Literally the deity opportuned or allowed (the killer’s) hand (Exod 21:13). NRSV translates less literally that the death “came about by an act of God.” Fox offers “but should God have brought him opportunity into his hand,”15 a translation that may overtly allude to a theological grounding or underpinning. Similarly, the literal “God allowed it to happen to him” of the Koren Tanakh.16 Alter translates in the same vein, “God made it befall him.”17 Such killers are allowed to flee to places designated by the deity, a concept developed more fully in Deut 19:1–13, Num 35:9–34, and Josh 20:1–9.

To be sure, the deity ultimately controls all that happens, but the Hebrew phrase seems to capture well the concept of moral luck discussed in other chapters. Even happenings that are, as we might say, just one of those things, are in God’s hands. The victim was in the wrong place at the wrong time. The language in Exodus allows for acknowledgment of divine control but lack of the killer’s culpability. About the victim’s secret life or relationship with God or possible actions making him worthy of death, one cannot know. Here on earth, in the relationships among humans, the desire of the victim’s family for vengeance is understandable, but is avoided in the absence of provable premeditation on the part of the killer. God’s character and power are at play in ways we cannot fully understand. The message of this section ends with a reminder that if the killer is motivated by literally a seething or boiling rage to kill in a sneaky underhanded way (the term used is related to the adjective that describes the snake in Genesis 3:1), he can even be dragged from the altar, where he has hoped to receive sanctuary. The human emotions of violence discussed in relation to the term ḥāmās employed in the flood narrative are seen at play in acts of premeditated murder.18 The murderer described in Exod 21:12, 14 engages a particular form of human-generated violence that challenges the moral order and is an enemy of the good.

Negligence about the safety of others that results in a person’s death is also, however, a capital crime. At Exod 21:29, the writer describes a death that results from the goring of an ox. If this ox has previously shown killer tendencies and the owner had been warned but did nothing to prevent future trouble, then the death of his neighbor, man woman, or child, is on his hands, and he is subject to capital punishment. This passage does mention the possibility of ransom and redemption (21:30), a possible way to avoid imposition of the death penalty. Num 35:31 expressly forbids ransoming of a murderer. The two passages may reflect a difference between the writers’ views as to what constitutes a capital crime, or may suggest that negligent homicide is considered in Exodus 21:29 and in the wider tradition in a somewhat less premeditated category than the case described in Exod 21:12–14. In other words, Num 35:31 brooks no redemption for murderers, but may agree that not all killers are murderers.

Numbers 35 clearly delineates what constitutes a death-penalty case, describing the murder weapon (a stone or weapon of iron or wood; Num 35:16–18), the means of murder (a forceful push, a hand), and that the killing is not accidental but purposeful and planned (35:20), rooted in emotions of enmity and characterized again by lying in wait (35:21). The cities of refuge described in Num 35:9–15 (perhaps like the possibility of compensation) are expressly for a lesser degree of a crime that leads to a victim’s death. They are for “a slayer who kills a person without intent” (Num 35:11, 15), as in Exod 21:13.19 The murderer has engaged in a direct, premeditated form of violence.

In exploring the ethical and interpersonal dimensions of compensatory reactions to certain kinds of killing of a person by another, we do well to ask why ransom, a giving of material benefit to the person’s family, is regarded as adequate. The loved one has been killed after all, and the money will not replace him or her. In contemporary situations as well, courts and settlements often require people who were the cause of injury or death to others to provide monetary compensation to their loved ones. This process in ancient or contemporary forms, at least, asserts that wrong has happened, that someone needs to take responsibility, and that, however imperfectly, a kind of social balance can be reset. The compensation is an admission that someone has caused great harm and is sorry, or at least he is forced to perform regret. There is a moral value to this sort or interchange.20

According to Deuteronomy 17, a sentence of capital punishment for any accusation requires proof that a person’s actions are worthy of the death penalty. The verdict relies on the testimony of and evidence brought forward by two or three witnesses, and in difficult cases upon further inquiry by Levitical priests (Deut 17:6–7, 8–13). Num 35:30 emphasizes that one witness is not adequate to impose the death penalty on an accused murderer. These writers are thus conscious of the moral implications of punishment by death and that a wrong decision will turn them into murderers, guilty of a consummate manifestation of unethical behavior. One cannot right one wrong by producing another.

The need to set things right in cases of homicide, at least symbolically, and the socio-structural tension produced in the killing of a human being are no better underscored than in the ritual described in Deuteronomy 21:1–9 that deals with the unsolved killing of a person whose body is found in open country. Someone has killed him (“struck him down”), but there are no witnesses, and there is apparently no evidence for what happened. What human motivations and concerns lie behind the ritual or imaginings of such a ritual, and what particular concerns of its Yahwistic and Deuteronomistic writers inform a particular version of these concerns and the way they are addressed?21

Raphael Patai,22 Alexander Roifer,23 and David Wright24 emphasize aspects of expiation in the ritual, drawing comparisons with other biblical and/or non-Yahwistic ancient Near Eastern ritual practice. Bruce Wells points to legal parallels with non-biblical ancient Near Eastern texts dealing with unsolvable murder cases.25 While Wells’s and Wright’s presentations of relevant ancient Near Eastern legal and ritual texts do provide useful comparative material that underscores some of the basic psychosocial orientations and needs implicit in Deut 21:1–9, Ziony Zevit points to the weakness of some comparisons that have been drawn, for example, between this passage and supposed Hittite and Rabbinic parallels.26 David Wright concludes in the light of his comparative work that Deut 21:1–9 describes a rite of elimination that “removes impurity of bloodguilt to a place where it will not threaten the community and its concerns.”27 The emphasis on community, harmony, and a need for restoration of trust is pertinent.

Some important details of language describe the motivating event and the ritual process that addresses it. The locus of the found corpse, the śādeh, is suggestive. This term often refers to a field, an agricultural extension of the household. On the other hand, in several instances, biblical references to the śādeh, which might be translated in these cases as “open country,” emphasize precisely the opposite about the envisioned locus of murder: it is in the open country, a sort of outback, that Cain kills Abel (Gen 4:8); Absalom kills Amnon (2 Sam 14:6); and women who are raped may not be heard (Deut 22:27). The śādeh is the world of Esau the huntsman (Gen 25:27) and the kind of location from which David as bandit and enemy of the state can make his escape from the clutches of King Saul (1 Sam 20:35). In certain contexts, the śādeh is thus precisely the opposite of cultivated land and a cultural setting. It is a dangerous and potentially ominous no man’s land where mischief can take place; the perpetrator does the deed in “open country” in the hopes of being undetected. This detail may thus point to premeditated murder, and the question posed by the author is how the forces of culture and community respond to set things right.

The use of the term for land ’ădāmâ may also have important implications, bringing to bear on this passage a particular set of associations. The term rooted in the earth can simply be a synonym for “land,” ’ereṣ. The phrase in Deut 4:1, “the land that the Lord has given you,” is found throughout Deuteronomy with each of the terms: ’ădāmâ is used in Deut 5:16; 7:13, 11:9, and 25:15, whereas ’ereṣ is employed in the phrase at 3:20, 4:1, 11:31, and 16:20. In the context of Deuteronomy 21, the use of earthier term seems especially interesting given that blood in the murder of Cain cries out from the earth (Gen 4:10), and earth is where the menstrual blood of the symbolic woman in the imagery of Ezek 24:7 should have been poured out for purposes of cleansing. On the other hand, in Num 35:33–34 and Deut 19:10, blood, shed in murder, is described as polluting the land (’ereṣ), so perhaps one need not overemphasize the reference to earth in Deuteronomy 21. It does seem clear, however, that references to the land or the more literal earth in the context of murder indicate that the unlawful shedding of blood taints the material substance of land as well as the social fabric.28 The physical, earthy land itself has been polluted by death in the situation described in Deuteronomy 21, and steps must be taken for restoration. Nuances of vulnerability and pollution thus color the tone of the discovery that leads to the description of the ritual.

The specter of death assaults human self-possession and security and evokes pollution behavior as described by Mary Douglas, heightening the desire to categorize “clean” and “unclean” and to eliminate pollution. Pointing to human beings’ “pattern-making tendency,” our need “in a chaos of shifting impressions” in order “to construct a stable world in which objects have recognizable shape,”29 Mary Douglas provides a theoretical framework in which to make sense of Deut 21:1–9. The goal is a return to a neutral condition and to recapture a degree of orderly equanimity, and we might add that this orderliness has important implications for our appreciation of the ethical concerns of the author/s. How does this ritual attempt to reassert the reign of the good?

Calum Carmichael sees the fundamental concern of Deut 21:1–9 and other seemingly disparate legal texts in the chapter as having to do with life and death.30 I would go further and say that the concern implicit in this ritual is not just with life versus death but with the questions, uncertainties, and potential disruption associated with this particular death and its challenge to a shared sense of what constitutes moral behavior. The emphasis is upon the group’s inability to lay blame for the murder upon a perpetrator or perpetrators. Bruce Wells notes that concern with unsolvable murders occupies a number of Akkadian legal texts.31 The socially and psychologically destructive uncertainty is resolved by monetary restitution paid by the town where the murders took place to the town whose merchants have been killed. The Akkadian material like Deut 21:1–9 points to a very basic human need to assess blame for murder, to deal with uncertainty in such a matter of life and death, and to reassert a sense of moral order. The comparative material explored by Wells applies to the murder of foreigners within political entities that can make legally binding agreements to assess fines for unsolvable wrongful deaths within their states, thereby avoiding war. Deuteronomy 21, however, imagines a smaller world of village and field in which the social anxieties and antipathies resulting from an unsolved murder can be intense and locally destabilizing. Someone has been murdered, but order cannot be re-established by finding the murderer, trying him or her, and punishing the crime with death thereby restarting normalcy (cf. Num 35:16–34; Deut 19).32 Such uncertainty can give rise to guilt, suspicion, and recrimination. Is a murderer somewhere in our midst? Might false accusations arise? Who will take responsibility for this crime?33 A rite of passage that symbolically re-creates the crime addresses the need for some sort of resolution even while acknowledging remaining ambiguities.

The rite of passage as anthropologists such as Victor Turner and Arnold van Gennep have noted involves (1) separation from the old status, (2) a middle point of shed status that allows for transformation, and finally (3) emergence in this new condition.34 Such ritual processes mark critical transformations in cultural and kinship settings, moving the participants to a new stage in life or to renewal and possibility of resuming life in the wake of a traumatic or life-altering event, for example, one’s own serious illness or the death of a loved one. Here the disruption affects all members of the communities surrounding the place where the body has been found, and regular juridical processes cannot allow for resolution. The symbolic passage allows for acknowledgment and acceptance of what has happened and resumption of social relations despite this serious disruption and the impossibility of reaching resolution in more mundane, crime-solving ways.

The elders, selected because their town measures closest to the found body, go outside their town to a natural spot, an area unworked by agriculture, unmarked by the cultural activities of human beings.35 This area is a neutral space, neither the town nor the site of the found body, and provides a setting for the theatre of recreation. It is, in Turner’s terms, a betwixt and between or liminal locale,36 the perfect location for the mid-point in a rite of passage. They break the neck of the heifer, an animal who has not been worked nor pulled the yoke, and who, like the setting, is a blank slate and can play a part in this mimetic drama, in this case, the role of victim.

The verb that refers to the way in which the heifer is killed, ‘rp, requires special comment. David Wright suggests that the method of killing the heifer causes “blood to flow (to some extent),” since the elders state in their ritual declaration, “we have not shed this blood” as they wash their hands over the heifer,37 whom they have ironically just killed— more on this in a moment. If we look at the root meaning of the verb, however, it is clear that it means to break, as in the imagery of breaking down altars in Hos 10:2 or breaking the neck of the dog in Isa 66:3. According to Exod 13:13; 34:20, a first-born donkey that is not redeemed is to have its neck broken. I agree with those who suggest that such a method of killing avoids the spilling of blood necessary for sacrifice thereby declaring that this act of killing is not a sacrifice.38 It is not, for example, a step in a purification or reparation offering. And so the ritual action kills but does not slaughter; it ends life, but does not literally shed blood. The elders corporately accept the role of the murderer, reenacting the crime, but they are, at the same time, not murderers. This ritual in many ways deals with the destructive ambiguity and uncertainty caused by an unsolvable murder via an assumption of and immersion in ambiguity itself. They break its neck in a bloodless symbolization of the murder, and then wash their hands in the perpetually running water of a wadi declaring they have not shed blood, asking God nevertheless to remove innocent blood and cover over guilt.39

The verbs kpr and b‘r employed in the elders’ final petition to God in the ritual (Deut 21:8–10) are also important to effect transition. While the Piel form of kpr can have nuances of propitiation and atonement as in Lev 17:11, the root meaning also has nuances of covering over and pacifying. This verb in the leaders’ prayer asks God essentially to reverse the guilt, to pacify a potential situation of conflict and resentment in which the killer is unknown and may be within the community or in which the slain person’s family eventually discovers his death and comes after some imagined suspect. The Piel of b‘r “to burn” or “utterly remove” is frequently found in Deuteronomic literature (Deut 13:6; 17:7, 19; 21:21, 22, 24) and also conveys the desire that the innocent blood, the source of social chaos and disruption, be eliminated.

Language and imagery of traveling outside to a neutral place, breaking, washing, distancing oneself from the murder, and elimination of the crime of shedding innocent blood capture the goal of the ritual. The crime itself is relived in controlled fashion to turn the page on this event; once responsibility is taken, the crime can be denied, the guilt covered over, the innocent blood removed. Acceptance of corporate responsibility and guilt allows the people to be free. Chaos is controlled, recriminations are not necessary; the crisis is over, and ethical expectations have been asserted and reinforced.

In Deut 21:1–9, the elders of nearest town become both the community and, I would argue, the murderer in a dramatic but controlled re-creation of the crime. In a typological way, laid out in preserved tradition, these actors are meant to engage in mimesis, portraying and re-imagining a troubling event and thereby altering a real-life situation, namely one of distrust, suspicion, and disquietude, caused by an unsolvable murder. The ritual forms a narrative pattern of events—killing, hand-washing, denying, and petitioning—even while as rite of passage it is a transformational process. In contrast to the Passover in which participants also re-create the first Passover and fully identify with imagined ancestors and their dangerous passage into freedom, this ritual is not a return to beginnings in Eliade’s sense of illo tempore, but the enactment of a typologically parallel narrative pattern that obliquely references a specific quotidian but disruptive event.

The passage leaves much unanswered: the identity of the slain man, what happens to his body after the ritual (there are no prescriptions for his burial), and what happens to the heifer (there are no directions as in other rituals for its disposal or for treatment of those who deal with the animal). The prescribed words of the elders are filled with ambiguity and self-contradiction; they have just killed the animal taking on corporate guilt for the murder, but they say they have not shed blood. They speak of shed blood but have killed in a way that does not literally shed blood.

It seems to me, in fact, unlikely that Deut 21:1–9 describes an actual ritual, undertaken under particular circumstances. Like so much in Deuteronomy and in later Rabbinic material, the composers ask “What if . . . ,” and their responses reveal much about worldview and vital concern set in a socio-historical setting and history of ideas, if not much about actual ritual practice in a particular situation.40 The ritual, however, has verisimilitude—the authors are familiar with rites of passage, for whom symbols of running water, and contrasts between nature and culture, worked and unworked, town and outback, are meaningful, but I would like to ask how this scene suits a Deuteronomic understanding of ancient Israelite worldview, which brings me finally to the issue of literary context and cultural context, universals and particulars.

All human beings try to make order out of the inherently chaotic nature of human existence, but the authors of Deuteronomy have a particular orientation toward and a particular concept of order. Discussing holy war traditions in Deuteronomy, Norman Gottwald notes that they suit “a cultic conception” of Israel “as a single people sharply separated in religious practice from all the nations.”41 Similarly, R. D. Nelson points to the Deuteronomic conception of Israel as “very much a special people, set off by divine election and the excellence of their law.”42 This emphasis on clear and strong self-definition, on putting a sacred circle around the true Israel, is reflected in exacting rules for clean versus unclean, in a theological emphasis on blessings and curses, in a clear demarcation between us versus them, and stems ultimately from a particular priestly orientation to life in the context of wars, threats of invasion, and conquest in the late eighth to sixth centuries BCE. Themes are about taking control, addressing pollution and ambiguity, and the wholeness of the covenant community. Deut 21:1–9 places tremendous emphasis on community responsibility, a major theme encouraging group cohesion in Deuteronomy, as emphasized by S. Dean McBride Jr. McBride refers as well to the way in which the various laws in Deut 19:1–25:19 “exemplify principles of social justice and practices meant to protect individual life and livelihood within the covenant community.”43 R. D. Nelson also points to Deuteronomy’s emphasis on “community membership stressed by a rhetoric of fraternity”44 and its engagement with a defined “circle of social concern.”45 Deut 21:1–9 has to be understood within the context of self-defined community wholeness. A group takes corporate responsibility for an unsolvable murder and thereby comments on individual rights and on the community’s shared responsibility for what goes wrong ethically, even while acknowledging the ways in which social relationships are fraught with tension and ambivalence despite best efforts to seek order, resolution, clarity, and equanimity.

Equally important is an understanding of the specific literary context in which Deut 21:1–9 is placed.46 Deut 21:1–9 follows a discussion of war in chapter 20 that deals with matters of cause and conduct and seeks to define those who can be exempted from the obligation to fight, to draw some distinctions among kinds of fighting, ways of dealing with the enemy, and so on. The passage at Deut 21:1–9 is followed by a set of seemingly disparate laws that in fact have much in common. All of this material deals with conflict: agonistic conflict with those outside the group and social conflict inside the group. The set of laws that follows the discussion of how to deal with the finding of a murder victim relates in particular to conflict within the group. The laws in Deuteronomy 21 all deal with ambiguities that reflect or cause or result from social conflict, often conflict in the family itself. These messy situations are sources of individual and community guilt: the unsolvable crime of murder in 21:1–9; the captured bride in 21:10–14 who is of the people but clearly not of the people, who is treated like a wife and yet, given the means of acquisition, clearly is not; the situation in 21:15–17 in which preference for a second wife temps the husband to ignore laws of primogeniture and show preference to the son of the preferred wife; the troubling case in 21:18–21 allowing for the slaying of one’s own children; the criminal execution of a human being whose body is nevertheless shown some respect after death (21:22–23). These situations raise questions about fairness, justice, and the right thing to do when one’s emotions, perhaps one “gut feeling” about which path is right and good, may be in conflict with the legal tradition or when the law seems inadequate to resolve an issue, assuage guilt, or assert moral certainty. The emphasis on context at various levels thus allows more fully to assess the literary framework of Deut 21:1–9 and to place the concerns reflected in the passage and its fellow passages within the particular socio-historical-political setting that inform the Deuteronomic corpus.

Deut 21:1–9 relates to the study of capital punishment in the context of biblical ethics in a number of ways. The very desertion of a slain person’s body is taken to imply the commission of murder, a case that under normal circumstances might be subject to a penalty of capital punishment. Even though there are no witnesses critical to the assessment of the crime and there is no suspect at all, the case needs to be addressed by the community in order to avoid accusations of murder and suspicions, and to cleanse the land of impurity. The body of a slain person is evidence of an act that defies expectations for ethical interactions among people under God’s covenant, and this affront must be dealt with symbolically. To expel the evil in their midst, the elders of the town nearest to the found body engage in role-playing and ritual performance that allows for the assumption and expiation of guilt. In this way justice is reinforced and a new start is made possible. The imagining of a ritual in which no actual perpetrator is subject to the death penalty also relates to an important theme in ethics explored by Jonathan Schofer,47 who is influenced by the work of philosopher Martha Nussbaum.48 Both note that the suffering of one who commits a crime such as premeditated murder, in this case his execution, cannot restore “the important thing that is damaged.”49 Nussbaum points to human beings’ desire to “recover control in situations of helplessness,” the need, however misguided, to believe that some sort of “cosmic balance” can be restored.50 We made a similar point above about compensation in cases of killing that are accidental. Informed by this realization, Schofer points to the complexity and ambiguities in Rabbinic discussions of capital punishment, the Rabbis’ debates and disagreements concerning biblical demands for the death penalty, possible applications, and ethical implications.

The Mishnah and Talmud offer many discussions of issues pertaining to capital punishment, which as noted at the opening is the punishment assigned in the Hebrew Bible for a wide assortment crimes in addition to premeditated homicide. One thread deals with the courts and judges, their number and disposition (e.g., m. Sanh. 1:4). The relationship between such allusions to a juridical system and the legal realia of life under Roman and Persian rule is a topic of much scholarly debate and discussion51 and will not occupy us here. The Rabbis do indicate what concerns them in potential impositions of the death penalty and in this way conceptualize an ethical system that attempts to cope fairly with crimes considered punishable by death in ancient Judaism. Another thread regarding capital punishment explores the grisly methods of execution (e.g., m. Sanh. 7:2).52 Perhaps the most trenchant theme in Rabbinic literature concerning capital punishment and the most revealing of the Rabbis’ doubts about its imposition concerns the matter of witnesses.53 As Deut 17:6, 19:15–21, and Num 35:30 indicate, the testimony of at least two eyewitnesses is necessary to condemn a person to death. The Rabbinic tradition delves more closely into the details and implications of this law.

The Mishnah and the Talmud discuss the ways in which such testimony can be verified. A variety of questions are posed, for example about exactly when the crime occurred and where it happened (m. Sanh. 1:1). Ben Zakkai is praised for asking about tiny details of setting, in this case about the size of “peduncles” on figs, that is, stalks or stems that emerge from fruit (m. Sanh. 1:2, b. Sanh. 9b). And significantly if there is disagreement among witnesses the evidence becomes invalid (m. Sanh. 1:2, 3). M. Sanh. 4:5 and b. Sanh. 37a–b emphasize moreover that capital cases cannot be decided on conjecture or hearsay or secondhand information. Witnesses are admonished in the most serious terms that invoke the deity’s words to Cain (Gen 4:10). They emphasize that the word for blood in “the blood of your brother cries out . . .” is in the plural, literally “bloods,” and interpret that anyone who forfeits or destroys a single soul in Israel, it is as if he destroys a whole world (m. Sanh. 4:5).54

Most interesting for our study, the moral arc in relation to testimony and cross-examination seems to bend toward avoidance of the death penalty. M. Sanh. 5:5 describes the case in which judges nearly tie in issuing the death penalty and a process by which more judges are added, up to the number of seventy-one, to try to reach resolution, but when the final vote is very close with thirty-six favoring conviction and thirty-five acquittal, they “argue the case with one another until one of those in favor of a guilty verdict, approves of (or sees the reason of) those in favor of the innocent verdict.” In other words, they change his mind.

Perhaps the most cited passage dealing with Rabbinic attitudes to capital punishment is m. Mak. 1:10 further interpreted in b. Mak. 7a. M. Mak. 1:10 states that a Sanhedrin or court that carries out the death penalty upon one person a week is called “tyrannical” or, one might translate, “reckless.” Rabbi Eliezer b. Azariah adds, “one in seventy years!” Rabbi Tarfon and Rabbi Akiva go even further stating that had they been in the Sanhedrin no one would have ever been put to death. The Talmud raises a question as to whether R. Eliezer b. Azariah thought that even one condemnation in seventy years would brand the Sanhedrin as utterly reckless or if he merely asserts that such executions happened only once in seventy years. The Rabbis let it stand, that is, leave the matter undecided. The Rabbis of the Talmud also ask how Rabbis Tarfon and Akiva might have reached their goal essentially to eliminate capital punishment, case by case, and suggest that the witnesses would be confronted with detailed, probing questions that undermined their testimony, making execution impossible.

The argument once again seems to move in the direction against the imposition of capital punishment, but it is important to note that at the end of the discussion of this issue in m. Mak. 1:10, a different assessment is cited. Rabban Simeon b. Gamaliel says that were the views of Tarfon and Akiva accepted, “they would have even multiplied shedders of blood in Israel.” In other words, Simeon b. Gamaliel seems to make a deterrence argument, that the threat and carrying out of penalties of capital punishment reduce murders. In this context one might also cite the discussion of the death penalty as it relates to elimination of the rebellious son in b. Sanh. 8:5. As we have noted, the death penalty is applied to various crimes. While contemporary readers may be able to identify with those who approve of the imposition of capital punishment for murderers, it is much more difficult to imagine such an extreme penalty for a child deemed by his parents to be rebellious (m. Sanh. 8:1–5). Both parents must agree he deserves to be punished with death, and he cannot be a minor (m. Sanh. 8:4), but some of the crimes of which he is accused do not seem deserving of the death penalty to contemporary eyes: for example, stealing or eating in a gluttonous way or drinking too heavily (m. San 8:2–3). The Rabbis, perhaps recognizing this ethical difficulty, make the argument of deterrence or the prevention of further harm that the miscreant will cause: “a presumptuous and rebellious son is called to account because of his “end” (i.e., his trajectory or destiny or future expectations about where he is headed). “Let him die guiltless, let him not die guilty” (m. Sanh. 8:5).55

B. ‘Abod. Zar. 8b offers an argument against capital punishment within a particular socio-historical context. R. Nahman b. Isaac seems to place human beings who would judge cases of homicide in the frame of mind attributed to the deity’s reflections after the great flood, namely that there is no point in destroying mankind because people are inherently evil (Gen 8:21). He suggests that under Roman rule there were so many murders at the time, “an increase of murderers,” that it was no longer possible to address capital cases properly and fairly, and so, capital punishment ceased. Rabbi Nahman is said to suggest that the Rabbis purposefully moved the meetings of the Sanhedrin from the Hewn-Stone Chamber of the Jerusalem Temple, the locus where capital cases would have been adjudicated, to a place on the Temple Mount so that they could not deal with capital cases (b. ‘Abod. Zar. 8b).56

Assessing positions on capital punishment represented in the classical tradition of Judaism from biblical through Talmudic times, it seems clear that Hebrew Bible tends to the side of allowance and requiring the death penalty for a wide range of actions perceived as counter to the ethical demands of the deity and the tradition. The deity may himself impose a death penalty, and indeed in the wider tradition, biblical and post-biblical, a clear connection is made between sin and death.57 Nevertheless, human beings set in social structures and cultural contexts are allowed this role only as carefully circumscribed. In the case of homicide, distinctions are made between premeditated and non-premeditated killing, and as in all capital cases in Hebrew Bible, the testimony of at least two witnesses is required thereby setting boundaries on the carrying out of punishment by death. The Rabbinic traditions in Mishnah and Talmud reveal ongoing debates between Rabbis about conditions necessary to impose a death penalty. In particular much more detail is provided for the way in which witness testimony is to be assessed and examined, and the moral arc bends toward avoidance of the death penalty rather than its imposition. Some would eschew the death penalty whereas others regard it as a necessary form of deterrence, a potentially fair intervention, carefully applied, by representatives of society on the side of justice and ethical restoration. Contemporary Jewish thinkers continue this debate.

One important thread in contemporary scholarship wisely takes issue with judges and lawyers in court settings who naively draw upon ancient Jewish sources to support one or another argument concerning the efficacy and ethical propriety of capital punishment in the American legal system. Samuel J. Levine, for example, underscores the cultural differences that make such applications problematical. He points to the complexity of Rabbinic arguments and the way in which certain legal opinions produced by American jurists have cherry picked or oversimplified the tradition, which admits of considerable ambiguity and debate among Rabbis.58 Discussions about Judaism and capital punishment frequently arise after a homicidal hate crime such as the killings at the Tree of Life Synagogue in Pittsburgh in the fall of 2018. Oliver Morrison a writer for the online publication, PublicSource asks, “Is the life of the murderer sacred?” Jewish tradition frequently emphasizes the theme that every life is sacred. He, like Samuel Levine, however, points out that some classical Rabbis have written about deterrence, and some support capital punishment within the safeguards discussed above, whereas others demur and resist the understandable emotional desire to take vengeance or balance the scales, a life for a life.

Another piece from the Jewish Press in Pittsburgh whose contributors are acutely aware of and concerned with this issue in the aftermath of the Tree of Life shootings reflects a range of views as does the Rabbinic corpus itself.59 Aron Hirt-Manheimer, editor-at-large for the Union for Reform Judaism, thus reprises the position of Rabbis Tarfon and Akiva explored above and, like contemporary secular opponents of capital punishment, points to those convicted and executed by mistake, a famous case being that of Meir Tobianski, an officer in the Israel Defense Force who was falsely accused of passing information to the enemy and was executed in 1948.60 If I understand her correctly, Rabbi Sharyn Henry, a Reform Rabbi, comes close to declaring that capital punishment is a form of murder: “If murder is wrong, then murder is wrong.” She describes the death penalty in the United States as “barbaric” and understands that people ask themselves “whether they have the right to go through with taking someone’s life.” Rabbi Jeremy Markiz, who serves a Pittsburgh congregation in the Conservative branch of Judaism, believes that the Rabbis cited in the Talmud “effectively legislated (capital punishment) out of existence.” Rabbi Markiz thus leans toward a certain interpretation of the Rabbinic texts that moves toward the anti-death penalty position. With more of a middle position that acknowledges the presence of the death penalty in Jewish ethics, others emphasize that it should be invoked only rarely, with certain safeguards in place such as the need for eyewitnesses, the rejection of circumstantial evidence, and so on. Supporting the position of “rare but allowable” is the Yeshiva-trained Rabbi Levi Langer, and Rabbi Amy Bradack, trained at the Jewish Theological Seminary, the major US seminary of Conservative Judaism.61

Perhaps more than any other area explored in this set of studies in biblical ethics and beyond, capital punishment points clearly to questions about the way we reach moral decisions or come to accept certain actions as the good and ethical and others as incompatible with choosing the good. Narrative material from the Hebrew Bible offers two options or models in regard to the death penalty, and legal texts frame the death penalty carefully with attention to witness testimony and premeditation. As I would argue is the case for all legal traditions, the jurist or in this case the Rabbi, classical or contemporary, does not come to the tradition utterly open to any conclusion, allowing the evidence to fall where it may. Their worldview, in this case Jewish worldview, their sense of rightness, their sense of what the deity demands, has been shaped by a range of cultural, family, educational, and community factors. Their teachers, their parents, their neighbors have helped to form the way they interpret Scripture and their views of the ethical demands of Judaism. Members of Reformed and Reconstructionist branches of Judaism are more open to describing an essence of the tradition, in this case the preciousness of every life, including that of the murderer, even if this view means adjusting or even rejecting the literal message of what is written in the Torah.62 More Orthodox-leaning thinkers want to try to adhere to laws written in the Torah and, of course, in the case of capital punishment, they may, within the contours of Judaism, regard the ultimate punishment as a means of atonement that offers the murderer forgiveness in the world to come (see, e.g., Mekilta Bahodesh 7:45–47).63

In a 1965 essay on capital punishment, scholar of Jewish philosophy Gerald Blidstein emphasizes that the word often translated “murder” but sometimes translated “kill,” found at Exod 20:13, and generally taken to be the commandment against the crime of homicide, is frequently applied to premeditated murders of the variety discussed above. He reminds us, however, that in a few biblical passages the term is applied to a lesser crime, what we might call manslaughter, a non-premediated killing of a human being (Deut 22:26) and to a righteous and permitted taking of vengeance on a murderer by the avenger of blood (Num 35:27). While he makes clear that the law clearly distinguishes between these types of killing and their consequences, he writes, “Jewish usage does not make this distinction. The verbal integrity of the spilling of human blood is never violated; homicide is not splintered into the justifiable and the criminal.” His point is about the very nature of the language, “of the stuff in which law is articulated, from which it is nourished,” and suggests that ambiguity, discomfort, and self-questioning are implicit in the vocabulary of ancient Israel, a discomfort that continues.64
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“Proclaim Peace”

Ethics of War in the Hebrew Bible and Beyond

War is a salient culturally defining theme in the literature of the Hebrew Bible. Traditions pertaining to war reveal significant moral ambiguities and viscerally challenge the notion that people are able to choose the good. Biblical war texts provide another example of the way in which layers, contributors, and varying socio-historical contexts lead to various assessments of issues in ethics. The classical texts of the Hebrew Bible pertaining to war in turn are inherited and reinterpreted by the composers of later Jewish tradition. Writings of the Rabbis and contemporary ethicists of Judaism admit of discomfort and unease, for some biblical war-views are at odds with the Rabbis’ own values and their concept of Jewish ethics. Nevertheless, war is a powerful, even dominating, theme in Hebrew Bible. A recurring image of the deity himself is that of the divine warrior, and while some passages use fairly sanitized language, for example, “the Lord is a man of war,” or somewhat distance the deity from the violence, assigning the bloodshed to God’s sword or God’s arm (Isa 34:6), other passages such as Isa 63:1ff. allow for a full-throated description of the violent victor who emerges from battle drenched in the enemies’ blood, equated with crimson wine or juice that splatters the divine kingly robes.1 The so-called victory-enthronement pattern, rooted in epic tales of war and the battle-rich, world-creating themes of ancient Near Eastern myth, serve biblical writers to describe Israel’s very foundation as a people in the Exodus. The alternation between defeat and victory, oppression and salvation, frames biblical authors’ view of their own history and their imaginings of an apocalyptic overturning of times of suffering to be replaced by a new and ideal kingdom of God. What to make of biblical war themes in their complexity? This chapter addresses ways of approaching biblical material pertaining to the ethics of war and then explores some of the directions in which biblical writers and subsequent post-biblical thinkers have taken these difficult traditions and, for good or ill, incorporated them into particular worldviews, justifying or adjusting or rejecting as they go.

The study of war in the Hebrew Bible and in the subsequent Jewish tradition involves engagement in the very sort of comparative and multi-disciplinary work that defines the field of religious studies. A collection of classic essays edited by social scientists Leon Bramson and George W. Goethals underscores the many connections between war and religion. Bramson and Goethals gather together pieces by thinkers in psychology, political science, anthropology, and sociology, many written in the period just preceding or at the beginning of the World War II era, when Hitler was on the rise and world war seemed to be imminent.2 Freud’s contrast between Thanatos and Eros—the way in which every human being set in culture has an instinct for competition and violence and a capacity for love—makes one think about the Bible’s tales of vengeance and conquest as well as its utopian hopes for the lion to lie down with the lamb.3 Malinowski’s discussion of the role of war in nation building and consolidation make one think of the biblical conquest accounts that serve as Israelite foundation myth.4 John Durbin and E. F. M. Bowlby, British collaborators whose fields were psychology and economics, explore the ways in which warring behavior (and we might say epic tales of war) are often examples of displacement or projection.5 One cannot deal with real or imagined dangers to one’s community, sources of stress, and so one places them on the heads of perceived enemies, Canaanites or Amorites or Midianites, and of course this does not mean that such groups are not at times genuine adversaries. Andrew P. Vayda, a scholar of anthropology and ecology, discusses war’s role as a juridical process suggesting the many ways in which war is perceived in the Hebrew Bible to be a manifestation of justified divine vengeance, an indicator of who has the deity on their side.6 One could add to this list more recent ecological materialist approaches that might view tales of biblical war as stories about the need for resources and the competition for these resources among ancient Near Eastern competitors and colonialist invaders.7 The section on War and the Hebrew Bible of the Society of Biblical Literature has in recent years focused on portrayals of violence in biblical war contexts from the perspective of trauma theory. I and others have written on women and war, aided by work on women and gender studies as we explore the complicated reasons why ancient Near Eastern traditions often portray women as doorways into and out of war, sources of tension and means of reconciliation.8

Moral choices in relation to war are often considered under two categories, jus ad bellum, reasons given for justly undertaking or going to war, and jus in bello, just ways in which war is to be conducted, sometimes in the heat of battle. Are people capable of choosing the good especially in the chaos of armed conflict? Can decisions to go to war set aside crass desires for personal or national gain in land or people or resources? In this context, the work of scholars such as Anne W. Stewart, Carol A. Newsom, Jacqueline E. Lapsley, and Martha Nussbaum dealing with moral agency remains deeply relevant.9 What constitutes choosing the good in war settings, since war is a consummate area of human activity that challenges human beings to make moral choices? Are people capable of recognizing the good in relation to war? Can they at least be educated to do so, or are human beings prone to be self-serving, violent, and frankly immoral? Do external constraints or events over which people have no control sometimes interfere with the possibility of making moral choices in decisions to go to war or in ways in which wars are fought?

Despite the suggestion often made by many classical treatments of war that human beings do have a kind of innate blood-lust that emerges in war when the right motivations are at play,10 Dr. Jonathan Shay offers a thoughtful alternate view relevant to reading war in the Bible. Shay is trained as a classicist and a psychiatrist, and early in his career he worked with Vietnam-era veterans suffering from PTSD. He came to realize that the symptoms he tried to treat in these men had long been recognized in the traditions of antiquity as a reaction to participation in and observation of the violence and killing in war. Former warriors need a means of emerging from the state of war to a state of equanimity and peace, for the guilt, the mayhem, and the trauma do not simply go away once the war is over.11 Classicist David Konstan has also written about the madness of war that the classical writers recognized in portrayals of afflicted gods and men.12 For me, questions about the way in which ancient writers deal with the guilt has helped to make more sense of various biblical war ideologies than some of the other theoretical frameworks mentioned earlier. The work of Konstan and Shay and an interest in ritual studies have led me and a number of my colleagues to explore the ways in which biblical writers acknowledge the toll of war on warriors and describe the passage to peace, marked, for example, by ritual means in the priestly text of Numbers 31 in which separation and cleansing, the passage of time and washing with water, must precede the return to the community and quotidian life.13

Before turning fully to sources that describe ideologies of war, biblical and post-biblical, and an assessment of their ethical implications and the attitudes of the writers who preserve these sources, we also need to acknowledge the troubling affect that biblical war texts have had upon subsequent religious orientations or justifications for war. European crusaders were sent off to fight the Saracens with the cadences of biblical war texts in their ears. In the seventeenth century the Puritan preacher Cotton Mather sent Massachusetts soldiers to battle the Indigenous people who had resisted the invaders with warring actions of their own by declaring the “enemy” to be Ammon, Amalek, an Indigenous Other that by divine decree was doomed to be displaced and disinherited. So campaigns against native Americans were justified well into the eighteenth century.14 On the other hand, many twentieth-century scholars who assess biblical war traditions end up turning their critique into a variety of anti-Judaism as they find in these ancient works the regrettable “Jewish mentality” or exemplars of unfortunate “Jewish ethnocentrism.” The critique of the Book of Esther in which Jews defend themselves against murderous mobs is particularly harsh, ironic in that the composer of this narrative about Jews in Persian exile works especially hard to portray the Jews as good citizens, most loyal to the king. They fight their enemies only once given permission to defend themselves by royal decree and take none of the spoil in war, making clear that their warring behavior is merely for survival and not for gain. Nevertheless, a wide range of well-known biblicists have shared in the condemnation of this work with language and sentiments tinged with wider assumptions about the ethos of Judaism in late and post-biblical forms.15 We turn to typologies of war in the Hebrew Bible with a bit more sympathy and effort to understand the universal emotions and socio-historical realities that lie behind these texts and their implicit moral nuances and ethical implications. The Hebrew Bible, in fact, offers not just one attitude to war but a range of typologies and ideologies reflecting various orientations and settings.16

First, some material pertaining to codes and the control of violence. To be sure, nothing in Hebrew scriptures suggests true just-war doctrine in which the cause for war must be determined to be justified, for example, by the need for self-defense or the protection of others or the restoration of lands or material unjustly taken and in which the prosecution of war is just with attention to proportionality, protection of non-combatants, fair treatment of prisoners, and so on. And yet some biblical material not only suggests codes but also offers internal self-critique of the prosecution of war in biblical tradition.

One ideology richly represented in the Hebrew Bible that suggests concerns with the just prosecution of war within parameters set by the tradition is the bardic tradition involving tales of the pre-monarchic judges and the early kings David and Saul and their men. The term “bardic” is apt because the biblical stories of war evoke the epic tales of Beowulf, the Song of Roland, and other works in international early and oral traditions. As in these tales, as well as in modern media that evoke them, war is often equated with contest or sport. We might think of the scene in 2 Sam 2 in which the battling forces of David and Saul involved in a civil war find themselves on opposite sides of the pool of Gibeon, and Abner, the general of Saul’s forces, says, “Let the young men come forward and have a contest before us” (2 Sam 2:12–17). Unfortunately, the sport ends in deadly confrontation in which all the young men die. Another important thread in the bardic ideology does suggest a code of sorts. Men expect to fight their equals in war—hence Goliath’s resentment of the ruddy young David sent by Saul to confront the enemy of Israel in a cameo scene (1 Sam 17:43). Joab does not want to kill his enemy’s brother in part because the lad is beneath him but also because he and the leader of the opposite side are, in a sense, colleagues (2 Sam 2:22). Similarly, a captured soldier asks that the leader Gideon himself execute him and not his inexperienced son as befits the honor of the enemy’s status (Judg 8:21). The hero declares that had his captured enemy not killed his brothers, he would have let him live (Judg 8:18–19). There is, in other words, an unwritten code between combatants.

Another aspect of code is found in fascinating passages involving the treatment of prisoners. In two passages, 2 Kings 6 and 2 Chronicles 28, a man of God intervenes to instruct the Israelite conquerors or winners in war to treat their enemies well. The enemies are clothed and fed, the wounded are tended to, and all are returned home. 2 Chronicles 28 deals with civil war between Northern and Southern Israelite kingdoms, but 2 Kings 6 remarkably deals with enemy Aramaeans. The message in both cases is that you are no better than your opponents, even though you won the war. God is over all, and we mere humans are lacking. 2 Kings 6 ends with the message that this sort of conciliatory and humanistic behavior by the winners results in the Aramaeans not invading again. The suggestion may be that reconciliation after war leads to more peace than acts of vengeance.

In contrast to the bardic ideology and passages that suggest a code of reconciliation in conduct following war are passages that suggest an ideology of winning at all costs, that “war is hell” to use the phrase often attributed to Civil War General William Tecumseh Sherman, and that violence in the most extreme forms is to be expected. We see this sort of behavior in the tale of vengeance for Dinah’s rape by Shechem in Genesis 34, and in a variety of episodes involving Israelite kings. King Menachem is said to rip open pregnant women at Tiphsah in a vicious exaction of just deserts because that city would not “open to him” (2 Kgs 15:16), and King David, the iconic and often idealized biblical hero king, is said to line up Moabite prisoners by height as they lie on the ground and arbitrarily to execute those he chooses (2 Sam 8:2), “two lengths worth.” It is interesting, however, that there are counter-texts. Amos 1–2 includes powerful oracles condemning the excesses of war, in particular the brutal treatment of non-combatants.17 Similarly, the so-called Testament of Jacob, Jacob’s last word to his sons before the patriarch’s death, includes a condemnation of his sons Simeon and Levi who took vengeance on the people of Shechem because of their prince’s rape of Dinah, sister of the pair: “Cursed be their anger, for it is fierce/their overflowing rage, for it is relentless” (Gen 49:5–7). We should add that an important thread in biblical war texts suggests an ideology of non-participation whereby Israel does not take up arms but prays, expresses complete faith in Yhwh, and waits upon his deliverance. The notion is that the deity appreciates his people’s helplessness and their utter and complete faith in his capacity to save them. We find evidence of this ideology in a variety of biblical miracle texts involving war and especially in the work of the Chronicler, who, for example, pictures the Judean King Jehoshaphat and his people awaiting invasion with singing and praying, and sure enough all their enemies fall upon one another and the threat is averted (2 Chronicles 20).

The war ideology that is perhaps the most troubling in Hebrew scriptures and whose subsequent course in the tradition we will examine below is that of “the ban.”18 The ban, ḥerem, which literally means “devotion to destruction,” involves the utter and complete annihilation of the enemy: men, women, children, suckling infants, sometimes even the animals—everything that breathes. The ban is manifested in two varieties, each of which deals in its own way with implicit questions about just cause for war and related matters pertaining to guilt concerning the killing of other human beings. In one set of texts, the ban is framed as an act of sacrifice. This term ḥerem is in fact used in a variety of Israelite texts in connection with that which is given up to the deity, for example a transfer of land to God (or his priests) in Lev 27:21. In the warring ban, the enemy dead are vowed to the deity in exchange for his assistance in achieving victory. Classic language found in Numbers 21:2–3 is paralleled in the Moabite Stele, a ninth-century BCE inscription from Israel’s southeastern neighbor that also uses terminology of ḥerem or ban in relation to a vow of war dead to a deity. In both texts, leaders who are about to go to war make vows to their deity (Kemosh for the Moabites, Yahweh for the Israelites) that if they are granted victory in war—a matter controlled by the deity—they will devote to destruction for the deity all human spoil. This war-view is rooted in certain attitudes to God’s desire for sacrifice, indeed human sacrifice, within the Israelite and the wider ancient Near Eastern tradition, a kind of offering rejected by many of the prophets but nevertheless reflected in and implicit underneath these ancient texts. A psychology of war is at work here, one with implications for assessing ethical nuances. If indeed God is regarded as appreciating and indeed demanding such sacrifice, then humans are somewhat off the hook for all the killing. No longer need they make the difficult decisions between combatants and non-combatants, who to spare and who to eliminate. Is this way of thinking mere rationalization of immoral behavior? Perhaps. If God, however, is thought of as demanding this sacrifice, then these wars are by definition just. One must follow divine expectations and commands. On the other hand, within the tradition among writers who reject outright that God expects human sacrifice, another way is found of dealing with this ancient tradition of the ban. Instead of it being a matter of the divine portion, it is a matter of divine justice. The ban is imposed to punish idolaters, sinners, the Indigenous peoples who might tempt Israel to apostasy. This is a theme frequently articulated in the Book of Deuteronomy: the destruction of the enemy is to be a crusade to use language of Roland Bainton;19 no mercy is to be shown. Those destroyed under the ban are a cancerous Other that must be rooted out and eliminated by divine command. The war is “unsparing,” and the people Israel are to be constituted as a pure and pristine entity set apart from the idolatrous Other. What is interesting is that the ban can be imposed on Israelites too should they fall from the way as circumscribed by the Deuteronomic writers. According to Deuteronomy 13, should people discover that in one of their towns Israelites are engaging in idolatry, the matter is to be investigated, and should a heresy be uncovered, all the people of that town are to be placed under the ban and exterminated! To these writers, sin is a contagion, a kind of cancer that must be rooted out. There is no search for possible innocents, no exemption for children. And yet it is in the Book of Deuteronomy that we find something like a code of war, some effort to limit war, some apparent discomfort with the wholesale ban and an effort to circumscribe this sort of crusading spirit.

Deuteronomy 20 describes the way in which the group is to enter war, and war itself is treated as a kind of ritual process in which certain prescribed words are said, priests and officials have specific roles, and instructions are given for the make-up of the fighting force itself. Subsequent chapters deal with women captives and the purity status of the military encampment, these texts being scattered among other legal matters. First we note that people can and should take certain exemptions from participation in the military: those who have unfinished business, a house built but not dedicated, a man who is engaged but not yet married, one who has a vineyard planted but not yet harvested and enjoyed, and those who are simply afraid. Fear, deep and genuine fear, is an allowable reason to not participate in war. All of these less-than-whole states of mind might make the warrior lose focus. As noted by Johannes Pedersen, the great Danish Bible scholar of the mid-twentieth century, the wholeness of mind and spirit in the fighting group is essential for victory.20 War moreover is holy, ultimately in the hands of God, who controls all, and so the number of human participants matters less than divine plans. The warrior Gideon is divinely instructed to choose his warriors among the minority of men who lap rather than cup water (Judg 7:4–8); a large number of warriors is not necessarily a winning strategy. In any event, the possibility of obtaining an exemption for prospective warriors is significant. A second feature that suggests some sort of code or rules for war is the possibility for towns about to be attacked to surrender and be spared. Deut 20:10 reads, “When you draw near to a city to wage war upon it, call out to her for peace”—that is, offer terms of peace, or as it has often been translated, “Proclaim peace to her.” This is not exactly a rule evocative of the Geneva Convention or the like, as people who surrender are to serve Israel as forced labor. Those who refuse to surrender are engaged in battle, and all the enemy males are to be put to the sword, but the women and children and livestock are spared. Now, again they are treated as the spoils of war and not in an enviable position, but they are not to be utterly killed. Some distinction is made between fighters and non-combatants. Finally, trees are to be spared, in particular fruit-bearing trees. What has happened to the ban, burning, and killing everything that breathes, a war-view well represented elsewhere in Deuteronomy? It seems, in fact, that the composer of Deuteronomy 20 is aware of two war ideologies, one somewhat more code-like and the other more crusade-like. In verse 15 he harmonizes these disparate traditions. The ban is to be imposed only on those nations who live nearby the Israelite heartland, since they are the most likely to tempt the people into apostasy. But these other code-like or limiting prescriptions apply to nations who are far off. In fact, the Hebrew Bible offers no consistency in these distinctions between enemies to be placed under the ban, as Norman Gottwald and others have pointed out.21 Rather, it appears that a later writer inherits these quite different war ideologies and attempts to make sense of them by means of geography. What do the Rabbis do with this interesting and complex text in Deuteronomy 20?

We begin with an early midrash, a Tannaitic work, Sifre Devarim, dating perhaps to the third century.22 As we have noted, midrash is an essentially derivative, exegetical genre that “searches out” the meaning of biblical texts by a process of what Isaac Heinemann called creative philology and creative historiography.23 Through wordplay and idea association and drawing upon and comparing various biblical texts that operate like the letters in a huge moveable scrabble game (for all is the word of God), the Rabbis plumb the deeper meaning of texts. They attend to what they perceive to be its rough edges, grammatical challenges, potential self-contradictions, or apparent redundancies and make the ancient material relevant to their own socio-historical settings in Roman-controlled Palestine.

One concern of Deuteronomy 20 relevant to questions about Judaism’s developing ethical stance toward war involves the exemption of soldiers as it relates to early Rabbinic categories of war. There is the “obligatory war,” milḥemet ḥôbâ, defined primarily as a defensive war, and not only must every man rush to serve in such wars, but even the bride from her canopy must join in the defense! No such category is found, by the way, in the Hebrew Bible itself. There is the “non-obligatory war,” milḥemet hārešût, which seems to be war as the business of the state, a king’s setting out to conquer resources or territories, to avenge a perceived wrong or insult, optional wars, and in such wars exemptions of various kinds are enjoined. A third designation the “commanded war,” milḥemet miṣwâ, confuses things a bit. In some Rabbinic texts this term seems refer to defensive wars and to therefore be synonymous with the “obligatory war,” but this does not seem to be the case in other texts, a matter that Rabba (b. Soṭah 44b) is said to attribute to an actual debate or disagreement concerning “wars against ‘pagans’ or ‘heathens’ ”—the literal phrase in Talmud is “worshipers of stars”—and whether these wars can be considered voluntary. The wars of conquest described in Hebrew Bible, especially in Deuteronomy and Joshua, are indeed commanded by God. And for some in the tradition these are obligatory and defensive, dare we say just, holy wars, and no exemptions apply.24

Sifre Devarim seems to treat the war described in Deuteronomy 20 as a non-obligatory war (even though it is commanded by God), and by means of an interpretive tour de force, people who have physical impairments are exempted in a sort of ancient 4-F status. Moreover, the exemptions that are mentioned in Deuteronomy 20 are greatly expanded. Building a new house, for example, also applies to someone who has inherited a house or purchased it, or was given it as a gift. The category “house” includes not only the warrior’s residence but also a hut for straw, a barn for cattle, a shed for wood, or a storehouse. Similar expansions are offered to categories of vineyard-planting and betrothal. Not just a vineyard counts for exemption, but also planting fruit trees and plants associated with the land of Israel. At the very least such expansion of the exemptions means that a king who would take on a war of choice might have some difficulty in fielding an army, and one might interpret this expansion in exemptions as a nod toward peace.

Also interesting are the ways in which Sifre Devarim approaches the matter of Canaanites and seems to grapple with wars commanded by God to deal with the Indigenous Other. In contrast to the biblical banning tradition, which brooks no exceptions, the Rabbis have interesting things to say about texts that refer to these conquests. Piska 200 interprets Deut 20:11 concerning conquered peoples who will “become tributary to you and serve you” as including the Canaanites in these towns! No particular animus to Canaanites is expressed. Even more interesting is Piska 202. In interpreting the part of Deuteronomy 20 that speaks to invoking the ban and the need to extirpate the idolatrous Other “that they not teach you to do all the abhorrent things that they do for their gods, and you sin” (20:18), Sifre Devarim interprets “showing if they repent, they are not to be slain!,” and the Rabbis go on to interpret the biblical warning about letting these people live “that you not sin against the Lord your God” as “if you do not do everything which is stated in this matter, you too will be called sinners against the Lord your God.” This can be read as a warning not to engage in wholesale slaughter before negotiations, during which one tries to convince the Canaanites of the appeal and power of the one God.

Another midrash preserved in later compilation Devarim Rabbah 5:14 interprets Deut 20:10, the line quoted earlier about offering terms of peace to towns intended for conquest, as follows:


Who fulfilled the command in this section? Joshua son of Nun (We might mention that he is the quintessential imposer of the ban in Josh 10 and elsewhere). R. Samuel b. Nahman said: What did Joshua do? He published an edict in every place he came to go conquer wherein was written: Whosoever desires to go, let him go; and whosoever desires to make peace, let him make peace; and whosoever desires to make war, let him make war.25



Now again, this is not a modern example of just war, but the possibility of surrender or departure is contemplated even for Canaanites, a way out from the crusading, unsparing ban, and even the midrashist implies that the passage in Deuteronomy 20 is to be read as a conquest text, and not necessarily as having to do with kings’ far-off battles.

And so, exploring Deuteronomy 20 allows us to conclude that even within the Deuteronomic corpus, a set of literature that runs from Deuteronomy through 2 Kings, there are efforts to frame some of the conquest texts, the harshest of biblical war ideologies, that still claim some degree of just cause because the deity commands the war. The current version we have of Deuteronomy 20 reinterprets in a way that provides an alternative or code of sorts. Moreover, some of the Rabbis who inherit Deuteronomy 20 adjust the tradition further by expanding exemptions and limiting the number of those who can or need to participate in these wars and by suggesting that even the Canaanites, the object of the banning conquests, can repent and be spared. We now turn to some modern interpreters.

Immediate concerns and crises, of course, often motivate Jewish thinkers to explore the tradition anew. It comes as no surprise that events of the late 1960s and early 1970s, as Americans grappled with debates and protests surrounding the Vietnam War, led to a number of interesting reflections on Jewish attitudes to war, with special interest in the stance of traditional Jewish texts toward what is called “selective conscientious objection.” The only biblical war ideology that approaches pacifism is, as we discussed, the ideology of non-participation, not an exact parallel, but given emphases found in the tradition on the possibility of self-exemption for reasons of incomplete life-passages or just plain uncontrollable fear, and the realization that there are no longer wars that are divinely commanded crusades, these being confined in the view of modern interpreters to the early biblical period (even if one piously accepts the historicity of such accounts), an opening seems to be offered for not participating in certain wars. Scholars including Everett E. Gendler not only point to a tradition of self-exemption but also to ways in which the tradition deals with ethical positions encouraged by classical Jewish authors when the individual’s moral compass is in conflict with the authority of the state. Gendler notes that even the right to self-defense, an important feature of Jewish law, can be circumscribed if innocents including oneself are likely to be killed along with the aggressor, or if one could have saved oneself merely by maiming the attacker rather than killing him (b. Sanh. 74a).26 Issues of proportionality and protection of non-combatants that figure so prominently in just war theory are thus anticipated by the ancient texts. This aspect of just war also is marshalled by Gendler to suggest that if a soldier is asked to do such things even by a legitimate authority, he may refuse—hence the connection to selective conscientious objection. Other scholars have pointed to Rabbinic discussions of the command to Saul to impose the ban upon Amalek (1 Sam 15:2–3) as expressing doubts about following orders, even from God, that seem to be contrary to the demands of Jewish ethics and fairness itself.


When the Holy One blessed be He said to Saul “Go and attack Amalek,” he (King Saul) said, “If on account of one person, the Torah said: Bring (perform the ceremony of) the heifer whose neck is broken (a way to deal ritually with the taking of innocent life), on account of all these persons how much more so (should we be concerned)! And if human beings have sinned, what have the cattle done to sin and if adults have sinned what have the little ones done to sin?” (b. Yoma 22b)



Rabbi Maurice Lamm takes a somewhat different position.27 First he asserts that pacifism itself in any form is contrary to Jewish ethical emphases. Lamm reads the ancient tradition to suggest that “Judaism did not sidestep evil, and never preached pacifistic weakness as a strategy for combatting power.” He adds “Judaism is for people not for saints.”28 Again 2 Chronicles 20 might allow for more nuance; there is a biblical thread that regards agonistic action as on some level showing lack of faith in divine power and the deity’s capacity to perform salvific miracles. Lamm also rejects the notion that the tradition can be read to allow for personal conscientious objection, noting that decisions about whether to participate in war have a national not personal underpinning. Lamm draws upon Talmudic passages referring to the Sanhedrin and other national means of adjudication. Moreover, he sees the category of the fainthearted in Deuteronomy 20 who do not participate in war as a matter of “intuitive reaction” rather than one of “deliberate moral judgment” and so finds invalid equations drawn between biblical categories of exemption from war in Deuteronomy 20 and draft protesters of the Vietnam War who refuse to serve.29

The debate between Lamm and Gendler taking place in the context of the Vietnam War raises a critical question relevant to ancient and modern ethical judgments in working through threads in Jewish tradition and seeking to understand tensions among its various representatives and interpreters, ancient and modern. Do the Rabbis hold certain ethical positions due to their own backgrounds, education, experiences, and personalities and, lo and behold, find support for those preexisting positions in the Bible and the work of classical Rabbis, or do they formulate responses by some sort of agreed-upon systematic working through the tradition? Of course the same questions can be raised and are raised about US federal judges and their reading of the constitution. Such questions about worldview and life experience are relevant in exploring the different interpretations of these twentieth-century rabbis.

Everett Gendler (1928–2022), ordained in Conservative Judaism and a graduate of the Jewish Theological Seminary, was long an ardent supporter of progressive causes, active in the Civil Rights movement, and an advocate of non-violent confrontation of the Israeli authorities. He was opposed to settlement construction in Israel, a proponent of peace, and a framer and full-throated advocate of Jewish environmentalism. Maurice Lamm who passed away in 2016 was an Orthodox rabbi who taught at Yeshiva University and who from 1971 to 1984 was leader of Beth Jacob of Beverly Hills, California, one of the largest Orthodox synagogues in America. He was field director of US military chaplains and represented the US Department of Defense during the Vietnam War holding a civilian equivalent to the rank of major general. And so, each man’s reading of the classical tradition in relation to war-views can be seen in the context of their biographies, worldviews, and the variety of Judaism in which each so vigorously participated and found meaning.

Within the last decade a rich scholarly literature has emerged that grapples further with the reception of the classical tradition and its relevance for thinking about Jewish attitudes to war and peace and related definitions of Us versus Them. One interesting collection of essays edited by Katel Berthelot and colleagues deals with “the fate of the Canaanites in Jewish thought.”30 A number of the essays ask about parallels between portrayals of the Canaanites as the biblical indigenous “Other” and the orientation of Zionists to Palestinians. A thread in this collection traces a pattern from Bible to midrash to medieval exegetes such as Nachmanides and Maimonides and interpretations of these sources to draw contrasts between the political and religious identities of various early Zionists and their view of Israel as a Jewish state. Some reached a view of the “Other” that allowed for a peaceful coexistence of sorts between Palestinians and Jews, whereas others found in the tradition support for the extirpation and elimination of all competitors in the land of Israel.31 As we speak about context and scholars’ orientations, it is important to note that all but four of the twenty-five or so contributors to this volume are themselves Israelis and write at a time of particular political upheaval, uncertainty, and introspection about Israeli identity and its relationship to the Jewish tradition.

We close with recent work by Robert Eisen, a professor of medieval Jewish philosophy at George Washington University whose original motivation for writing about Jewish attitudes to war was the attack of 9/11.32 A particularly interesting chapter in his book deals with the relationship between Zionism and the ethics of war. One of Eisen’s focuses in this chapter is on so-called messianic Zionism. Eisen’s wider discussion of the roots of Zionism, European nationalism, religious identity, and traditional Judaism is thoughtful and informative, but the thread most interesting for the present study explores the views of the Rabbis Kook, father and son, the latter of whom “radicalized his father’s teaching,” “inspired the aggressive settlement activity of religious Zionists in the territories captured by Israel in the Six-Day War, and encouraged a hostile attitude to Palestinians, Arabs, and non-Jews in general.”33 For Kook, the secular state of Israel was a holy kingdom and its wars were holy. Peace would come only at the end of a “messianic process, when the nations recognized Israel’s sovereignty over the biblical land of Israel.”34 In the forefront of Gush Emunim (the “Block of the Faithful”), a group deeply committed to the settlement process, were a number of Kook’s students. Some such as R. Israel Hess spoke of the Palestinians as Amalekites, and described them indeed as direct descendants of Amalek who had to be extirpated from the land. Other radical Zionists come to the fore in the 1980s such as the American R. Meir Kahane, who saw Israel as a holy nation that needed to free itself “from pernicious gentile influence.”35 He too rooted his ethos in biblical texts and particular interpretations of them. And so we find ourselves back at the problematical stance of Cotton Mather with its reliance on a reading of a particular set of biblical war texts. Both the Puritans and these messianic Zionists are deeply engaged in the scriptures, the word of God, seeing Bible as perennially relevant, speaking to them, guiding them. If the Puritans of New England could identify with Israel in the wilderness, certainly the Jewish Zionists who actually dwell in Israel could do so. Some secular right-wing Zionists also rooted their militarism and antipathy to Arabs in readings of biblical sources. Indeed, as Eisen notes, Micha Yosef Berdichevsky “vilified rabbinic Judaism, which he believed had replaced the Bible’s militarism with an ethos that was weak and cowardly and that held Jews hostage for centuries.”36

And so, the power and the danger of the most crusading biblical texts live on, offering models for and justifications of behavior to the most radical of Zionists as part of a pattern of redemption in an apocalypticism that recommends action over patience, efforts to bring about the kingdom rather than wait for God. Now it must be emphasized again that the ban is but one biblical ideology of war, and that contemporary messianic and extreme-right Zionists with their understanding of that ideology are a minority in Israel, nor are their views at home in the much larger tide of Jewish thought that moves in other directions as we have shown, rejecting literal application of these ancient mythological traditions. Even among the most “literal” and historicist Jewish interpreters of Scripture such texts are generally seen as reflecting an ancient foundation time, never to be repeated, long since passed. The view of war held by a small group, like that of Deuteronomic authors of biblical texts who present the ban as a matter of divine justice, is to be seen as a pathological response to persecution. The messianic and extreme secular Zionists frequently allude to the pogroms, the Holocaust, the terrorist attacks on school buses and pizza parlors. As it is said, however, just because they are paranoid does not mean no one is against them. They blend a particular biblical war ideology with an apocalyptic orientation in which they imagine themselves, “sons of light” like the Dead Sea Scroll covenanters, helping to bring about the kingdom. To be sure, in an age of automatic weapons, not to mention weapons of mass destruction, this is a dangerous and incendiary mix.

It must be said that not all religious Zionists take this approach or read the ancient texts to encourage violence. Some such as the early twentieth-century rabbi Jacob Reiner, like the ancient rabbis, emphasized that force should be used only in self-defense. Some indeed feared Zionism’s potential for “aggression and chauvinism,” viewing these orientations as contrary to Jewish values.37 Ultimately in modern appropriations of ancient material in Judaism, as indeed in threads of Christianity, the attitude to war and the understanding of biblical texts depends upon whether or not the group has an end of the world, millenarian, or apocalyptic orientation, and even if they do, whether they patiently await the coming of the Messiah, a matter in God’s hands alone and possibly far off in the future, or believe that they as holy warriors are part of the divine plan and can hasten these cosmic processes and events. Or to return to the beginning of this chapter, how deeply, realistically, and in a sense non-symbolically are they immersed in the cosmogonic, world-shaping victory-enthronement pattern at the heart of which is war?
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A Study in Political Ethics

Resistance to Oppression or Collaboration

One might predict that human beings who collectively experience systematic abuse and oppression would seek opportunities to join forces and resist. More often than not, however, people in fact resist revolting. Social scientist Barrington Moore thoughtfully explored this seeming paradox with reference to specific groups and historical moments, seeking to understand why oppressed people often prefer the status quo to resistance and what leads them finally to rise up.1 Moore’s research is especially relevant to scenes from Exodus and Judges, the roles of Moses and Gideon, and the ways in which these traditions depict political leadership, ongoing resistance to revolt, and the impetus ultimately to rebel against injustice. Moore’s work is also relevant to another thread in the Hebrew Bible in which biblical leaders are shown to accept oppression, indeed to welcome it as divine will, punishment for sins. This “collaboration with tyranny,” to coin a phrase of David Daube, the great scholar of classical Judaism,2 is reflected in the Book of Jeremiah and in Ezra, where attitudes to oppression seem to suggest that as Moore offers, religion can often be a reactionary force that keeps people down rather than an inspiration for liberation.

A third group of biblical materials relevant to this study involves the case of women who achieve liberation from or revolt against forms of male tyranny in roundabout, indirect ways, staying within and in fact employing the inherited socio-political system to improve their situation or the situation of men around them. Tamar, widowed daughter-in-law of Judah, disguises herself as a prostitute in order eventually to be granted the legal right to which she is entitled by custom to bear a child to the Judahite line in the name of her deceased husband. In this way she regularizes her status. Jael, a warrior woman, poses as a sympathetic ally to an enemy general Sisera, assuming the archetypal role of the woman who rescues, only in order to assassinate him. Ultimately these women dance with chains. They do not confront the oppressors or the unjust system directly but achieve their goals by means of the marginal’s tools of deception and disguise and by exploiting male expectations within the dominant androcentric culture.

We will deal with each of these sets of material in order to explore the ethics of liberation, collaboration, and tricksterism, with help from Moore and other theorists. Outright revolt, resistance within the system, and acceptance of subjugation may reveal much about competing worldviews and developments over time within the biblical tradition. A presentation of attitudes to injustice emerge in richly narrative contexts in Exodus and Judges. Events surrounding and reactions to oppression include the roles of particularly interesting leaders who provide initial case studies, Moses and Gideon.

Exodus begins with the telling line that a king arose who did not know Joseph (Exod 1:8). We are led to assume that things suddenly change politically for the Israelites, an alien minority population in Egypt. Exod 2:23 describes Israel’s subjugation in visceral terms, as the people groan under slavery and cry out, while the deity Yhwh is portrayed as hearing them, remembering his covenant, and turning his attention to them. Literally he sees them and knows them. He acknowledges or takes cognizance of them and their situation. The deity is portrayed as a compassionate liberating God. Then comes the call to Moses.

The future leader of the resistance is himself a marginal person, who experienced miraculous escape from death at birth in traditional style; his origins are worthy of a future epic hero. He is an Israelite child condemned to death with all male Israelite babies by Egyptian decree, saved by the intervention of his mother, his sister, and a sympathetic aristocratic Egyptian, the daughter of Pharaoh himself. The princess lifts him out of a basket floating on the river and hears his cry, knowing full well that he must be one of the Hebrew children. She and the other women (including as well the midwives who refuse to kill the babies as ordered) are all exemplars of resistance. Already one sees in Exodus with the survival of Moses models of “moral autonomy,” a phrase employed by Moore to describe the way in which some individuals are capable of standing up to the system, defying it, no matter the risk or potential repercussions. Such individuals are necessary to any revolution, and without them, injustice will not be resisted.

The scene in which Moses himself begins to resist is particularly well drawn. Now an adult, aware of his ethnic identity (Exod 2:11), Moses sees an Egyptian beating a Hebrew and kills the oppressor. Significantly, the narrator says that Moses first literally “turns here and there,”3 that is, he looks around before he eliminates the man, fully conscious that he is undertaking an act of rebellion, an act of purposeful, uncivil disobedience.4 For some of his kin, this act of overt and violent resistance, however, marks Moses not as a liberator, someone who is “on their side” and willing to go to extremes in their defense, but as a danger to the community.

Later when Moses is pictured intervening between two Hebrews who are fighting with each other, one of the men responds, “Who made you the chief-man and judge over us? Are you planning to kill me as you killed the Egyptian?” (2:14). Realizing that his act of deadly subversion is known, he flees. Moses’ killing a man and his subsequent flight frame his characterization to some extent as a traditional character type that historian Eric Hobsbawm calls the “social bandit” or “primitive rebel.”5 In typical legendary accounts of figures such as Robin Hood, the would-be liberator is embraced by those on whose behalf he fights. Actual sociological settings suggest that a different sort of response is more typical, one that some biblical writers quite realistically portray.

As Moore discusses, those who are oppressed tend not “to counterattack” to respond to “deprivation and injustice,”6 engaging in “a process of self-repression,”7 nor, significantly, do they encourage others to resist on their behalf. Indeed, “solidarity among the oppressed group forms readily against an individual protester or protector.”8 Humans often seem to feel that the risk of rebellion is not worth it, that the situation, however bad, is better than total change and challenge to the status quo, better than bringing down upon oneself the wrath of those who have power and claim authority, and that somehow this authority is legitimate.

The reticence to resist is beautifully captured by the ancient writers of the exodus account. What emerges is a stated preference for the dire way things stand under oppressors, the desperate need for “normalcy,” however that normalcy is understood and however detrimental to the group’s actual well-being. Called by the deity in the dramatic theophany at the burning bush, Moses returns to Egypt and declares that the time for liberation has come. In one biblical version at Exod 4:31, the people believe (the Robin Hood model), but interestingly in another version they are described as unable to believe Moses (Exod 6:9): He informs them of everything God has said about their impending liberation, “but they did not listen to Moses.” The brief idioms employed to explain their inability to believe God’s promise for a better future suggest that the people’s spirit or energy is literally in a shortened or powerless condition—they suffer from impatience rooted in a lack of hope—and their labor or servitude has been intensely severe or back-breaking (Exod 6:9). The writer understands that an oppressor can knock the fight out of the oppressed, making change seem impossible, so that they turn their backs on hope for liberation.

Moses confronts a recalcitrant Pharaoh, demanding the freedom to go into the wilderness to worship Yahweh, a ruse that does not fool Pharaoh. The Pharaoh like a typical tyrant then makes life even harder for the slaves (5:7–9). The Israelite supervisors (and it is important to note that some Israelites are employed by the state to impose forced labor on other Israelites) are pictured initially complaining to Pharaoh himself to no avail (5:15), but quickly they turn their ire upon Moses and Aaron (5:21). Using juridical, accusatory language, they ask Yhwh to look upon Moses and Aaron and judge. They say that “you have (literally) made our smell bad in Pharaoh’s eyes and in the eyes of his servants, to place a sword in their hands in order to kill us.” In other words, the Israelite liberators have made things worse. No change is better than even greater oppression. The image of making bricks without straw is a colorful detail not necessarily rooted in what we know of the material realities of ancient brick-making,9 but captures well the increasing and irrational oppression that results from efforts to resist unjust authority, a situation that tends to be regarded as legitimate simply because it is long-standing and seemingly impossible to overthrow.10 Even Moses is filled with self-doubt and self-recrimination (5:22–23).

Once the exodus commences with arduous journeying in the wilderness, the Israelites are portrayed to resent their rebel leaders, expressing the desire to return to Egypt and resume their servitude. At Exodus 16, the people are pictured preferring death in Egypt to their situation in the wilderness, resenting in particular the daily diet of manna. They recall Egypt as a place where they ate bread to the satisfaction of their hunger and where pots of meat were readily available (Exod 16:3). Similarly at Num 11:5 they are pictured craving the fish that they were able to eat in Egypt for nothing, not to mention the cucumbers, melons, leeks, onions, and garlic! Terrified to take the land promised to them by God, a group urges their fellows to return to Egypt (Num 14:4). All of these responses beautifully highlight the insights of Barrington Moore concerning the resistance to resistance. He discusses the ways in which communities of people often have an “idealized recollection” of how it used to be.11 He writes that “victims have to put iron in their souls” to revolt,12 observing how powerful is “social conditioning . . . as a result of exploitation.”13 He notes as well that fomenting such a revolt in the first place requires outside agitators,14 which Moses and Aaron are, and the perception by many of the exploited that their overlords have somehow changed the rules,15 perhaps by withholding straw. The biblical writers thus are particularly savvy about human interactions in settings of exploitation. As Moore notes, people often just want the situation to be a little better, to return to some degree of normalcy, however that may be defined.16 Many of the same nuances are found in the tale of Gideon’s resistance to the Midianites in Judges.

The pattern of the hero, including the call to a marginal figure, the theophany in fire, and the hero’s reluctant acceptance of his commission, is found in relation to Gideon as for Moses. In Judges 6 an angel appears to Gideon as he beats out his family’s wheat in the wine press in order to hide it from the Midianites (Judg 6:11), an image that emphasizes the dire economic and political straits in which the Israelites find themselves. The Midianites and other easterners are compared to huge numbers of locusts, a favorite biblical image of overpowering military strength, who descend on the land to destroy the Israelites’ livelihood, their protein resources, forcing Israelites to hide food stuffs in mountains and caves (6:2–6).

Like Moses, Gideon receives the divine message to resist and rescue, for God has heard Israel’s “crying out” (Exod 3:9; Judg 6:6) in the midst of a situation of oppression. And like Moses, Gideon claims he is but a minor player not worthy or able to undertake this leadership role (Judg 6:15)—so too implicitly an insecure Moses (Exod 3:11). It is noteworthy also that Gideon points to reasons why the oppressed people should not believe and join in the fight. Judg 6:13 beautifully captures the suspiciousness or cynicism or tendency to disbelieve a message about liberation in the face of severe oppression. The people do not believe that God will rescue them; rather he has cast them off. Are the myths of the ancestors about the Exodus true? Moses’ request for God’s name in Exod 3:13 may imply a similar expectation concerning the response of downtrodden people to promises of change. Who is this God who claims to be able to free us from our dire situation?

Gideon begins his rebel career as a guerrilla warrior who at God’s command tears down the altar of the Canaanite deity Baal and cuts down his ’ăšērâ, often translated “sacred pole,” the iconic representation of Baal’s female consort. Significantly, this altar and sacred pole are said to belong to Gideon’s own father, Joash (6:25). Gideon is commanded by God to use the wood of the pole as fuel for a sacrifice to Yhwh. It is important to note that ethnic representation and in this case the identity of the oppressive overlords, the Midianites, and that of the oppressed, the Israelites, are connected to particular religious symbols and deities associated with them. Indeed this account seems to be the work of an aniconic writer such as the composer of Isaiah 40:18–20 and 44:12–17 who insists that the icons are not infused with any power or symbolic inspirational value. Rather they are quotidian objects made of inert material. The wood that composes an ’ăšērâ serves as good kindling and fuel. Later in tales of Gideon, issues arise concerning his own manufacture of an iconic representation of Yhwh, and we are able to see here as in the account of the golden calf in Exodus 32 echoes of an inner Israelite debate concerning the efficacy and validity of icons; in the written Israelite tradition the iconoclasts generally have the last word.

As in many resistance movements, opposition or confrontation is not undertaken in the open by the light of day but involves subterfuge under the mask of darkness. Gideon and ten of his men, no doubt members of his household, those loyal to him, “men from among his servants,” go by cover of night and tear down the altar as God had commanded, for “they feared his father’s household and the men of the town” to do such an act of subversion in the daylight (Judg 6:27). Thus Gideon and those loyal to him expect to incur the wrath not only of non-Israelites, in this case the oppressors, but also of his own kin, members of his ancestral household. The narrator does not state clearly whether the wrath of the townspeople the next morning is due to fear of their oppressors or fear of the deity Baal. In the ancient world, one hedged one’s bets, and monotheism is not a typical feature of worldview. As noted, this altar and its icon belong to Gideon’s own father, an Israelite. One’s own ancestral god or gods are those to whom one regularly sacrifices and upon whom one calls in distress, but one might not want to anger other gods or dishonor them. Indeed one might embrace them depending upon the social setting in which one lives—rather like an immigrant family in the United States flying the largest American flag in the neighborhood or placing a portrait of George Washington in the living room. Here the well-founded fear is no doubt also rooted in fear of the oppressors’ reaction, of those for whom Baal is god, culturally, ethnically. Destroying his altar is no small thing. Like the Hebrew slaves of Egypt, Gideon’s neighbors thus do not initially support the leader or his act of subversion and indeed in the case of Gideon want to kill him, eliminating the trouble-maker in their midst. The subsequent scene has the nuance of the contest motif in which God’s power is tested against that of other gods.

The strength of Baal’s devotees and their power to control the Israelites’ lives and livelihoods connote Yahweh’s weakness, and the Israelites’ subversive and successful resistance connotes Yahwistic power. In this account as in the foundational exodus and the confrontation with Egyptians, the Israelite deity is associated with the liberation of those who are enslaved or oppressed, and it is in this power to resist and save the oppressed that he manifests his divinity. There is a profoundly religious and ethnic component to resistance in the tale of Gideon. Yahwism is the religion of the liberation of Israel rather than one that supports an oppressive status quo. The quality of contest enshrined in Gideon’s new name, Jerubaal (“Let Baal contend with him,” cf. Judg 6:32), recalls Moses’ confrontation with the Pharaoh’s magicians (Exod 7:11–12) and Elijah’s confrontation with the priests of Baal (1 Kgs 18:20–40). The new name itself connotes an important passage point in the life of the hero.

Joash, the father of Gideon, comes to his defense when the townspeople seek to kill Gideon, whether in revenge for his sacrilege against Baal, a powerful deity after all, or in an effort to eliminate the subversive before the Midianites hear about it and hold the town responsible. Again to reprise Moore, politically the goal may be to ruffle as few feathers as possible, to accept the status quo however unpalatable. Overt resistance, at least initially, may come with a high cost, as Elijah and Moses both find out. Joash counters his neighbors by essentially declaring that if Baal is so powerful, let him take vengeance himself. Hence, again, the new name for Gideon, Jerubbaal, “Let Baal contend.”

The stories of Moses and Gideon thus suggest authors thoughtfully grappling with issues that arise in resistance movements: the central importance of a particular kind of morally autonomous and charismatic leader; the reticence of those he seeks to liberate to join him; their tendency indeed to turn against the leader himself. The ultimate message of these authors is that revolt can succeed and that Yahweh is a God of resistance and liberation, the deity of the oppressed. A quite different attitude is found in Deuteronomistically oriented biblical works that locate an explanation for political repression and subjugation in the conditional covenant. Strict adherence to God’s commandments brings blessing, but deviance leads to punishment (Deut 28; Lev 26). The attitude in a setting of suffering is one of acceptance and “taking your medicine.” Only after this experience of punishment, after paying one’s dues, will the deity intervene. This view as Moore notes lends itself to a “process of self-repression”17 and “stifles the impulse to do anything about suffering,” which is viewed as part of a kind of “cosmic order.”18 Frank H. Polak notes that the sixth-century BCE prophet Ezekiel “recasts” the history of the bondage in Egypt as “no more than the outcome of Israelite behavior.” The people were enamored of idols and God punished them accordingly (Ezek 20:8).19 Polak notes further that several post-biblical commentaries take a similar position, blaming the enslavement in Egypt on “the discontinuation of the circumcision after Joseph’s death.”20

These biblical and post-biblical treatments of the reasons offered by the oppressed for their subjugation and the related tendency not to revolt are well framed not only by the theoretical work of political scientist Barrington Moore, but also by the work of social anthropologist Clifford Geertz. Geertz suggests that human beings confront hardship from three perspectives, revealing three challenges posed by underserved suffering: the challenge to understanding, the challenge of endurance, and the challenge of fairness.21 The first and third of these challenges are especially relevant in the case of biblical writers’ seeming justification for political oppression. People want to believe as Geertz notes that “God is not mad,” that somehow there is a justifiable reason for the way things are, a reason that some have the power to engage in oppression and that others become the object of their oppression. That the people’s own sin has led to punishment not only provides an explanation for their suffering but also allows believers to view the deity as ultimately fair. Jeremiah blames Israelites themselves: they have forsaken God’s law, gone after Baals, in classic signs of covenant breaking. For this reason the land is ruined or lost, burnt up or laid waste like a wilderness with no one passing through (Jer 9:11–15), and all are guilty from the highest aristocracy to the average commoner (Jer 32:32), for they have deserted Yahweh and debased his covenant. Similarly the fifth-century BCE Ezra is pictured decrying Israel’s behavior and expressing deep guilt and shame. For this reason he says, “we, our kings, and our priests have been given over to the kings of the lands, to the sword, captivity, plundering, and shame” (Ezra 9:5–7). Ezra declares that they are now mere slaves of these foreigners, and like Jeremiah does not recommend resistance but acceptance. In the case of Jeremiah and Ezra, the advice is indeed not to revolt but to accept subjugation as deserved, a pattern of events that proves the correctness of the authors’ covenantal worldview. As Moore writes, the system, whatever that may be, is regarded as legitimate.22 Here the system is deeply theological, seen to be established and enforced by God himself. Thus Jeremiah urges his listeners to accept Babylonian rule and their own exile. They should try to return to normalcy, building houses in exile, planting gardens and eating their produce, marrying, having children, marrying off their children, and even seeking, even praying, for the welfare of the city of their exile (Jer 29:5 -7). Ezra speaks of the rule of the Persians as a kind of respite and is grateful for a bit of improvement in conditions at the hand of the superpower that has defeated the Babylonian conquerors (Ezra 9:8–9). One is reminded of Moore’s comment that people in fact do not desire major change even in the midst of oppression. Rather they simply want things to be a little better, a little more normal.23

A third set of biblical material that contributes further to the notion of managing a state of subjugation rather than overthrowing oppression is found among the tales of women tricksters exemplified by Tamar (Genesis 38) and the tale of the female assassin Jael (Judges 4–5), who is an example of the traditional motif “the iron fist in the velvet glove.” To be sure, Jael aids in overt revolt against better-armed enemies of the people Israel, and so on one level she does assist in resistance that leads to political change, the overthrowing of an oppressive enemy. The direct challenge to the male-dominated gender system, however, is not within the purview of biblical composers in either of these stories. Even Jael accomplishes her military and political goals by manipulating gender expectations rather than confronting them. Thus if we as contemporary readers consider the ethical implications of Bible’s portrayal of a male domination and female resistance, Jael, like Tamar, can be seen to dance with chains on.

The trickster exemplifies an international tale type characterized a particular set of motifs: the marginality of the protagonist; the use of deception and disguise to improve status; the gaining of a new better status that is nevertheless always somewhat unstable or impermanent.24 Tamar’s marginality is rooted in her status as a widow of child-bearing age whose husband has died without her having borne him children. In the biblical portrayal of ancient Israelite social structure, revealed in narrative and legal texts, women’s options for a solid, well-defined role include being a virginal daughter in her father’s household and a child-producing faithful wife in her husband’s. Women who are raped, those who have committed or are accused of having committed adultery, prostitutes, widows, and childless widows fall betwixt and between proper categories. From its androcentric perspective, the legal and social system as presented by biblical composers offers various solutions to neaten up such messy, category-defying situations: the rapist must marry the victim if she is unmarried and pay recompense to the men around her (e.g., see Deut 22:28–29); prostitutes and adulteresses in certain legal texts are to be killed, although there is considerable variation in the corpus and in particular a lively role for prostitutes, who seem to be assumed to practice their profession quite independently, for example in the tale of Rahab in Joshua 2. Similarly, some legal texts treat adultery as a capital crime, but in the ritual described in Numbers 5, women accused by their husbands of adultery in the absence of witnesses undergo a ritual trial, and even those “found guilty” are not sentenced to death. There are clearly more and less puritanical threads in the androcentric tradition. In any event, the marginality of these problematic figures is clear. The childless widow is an interesting special case.

We have to imagine a world in which there is no belief in resurrection. When a man dies all that remains is the memory of him and a status kept alive by his children, especially male children25 who inherit his name and property, and propitiate his grave.26 Deut 25:5 describes a legal tradition that offers the deceased man a kind of surrogate fatherhood after his death. At the same time this custom serves to neaten up the social structure and, given that social structure, to provide some degree of economic and social stability to a woman who, having married, no longer belongs in her father’s house, but who by dint of her lack of children has not fully secured a place in her husband’s family household.

Tamar, daughter-in-law of Judah, finds herself in such a position after her first husband, an evil man, is eliminated by God and her levirate or brother-in-law husband is also killed by the Lord. The second son of Judah has incurred divine wrath by practicing a primitive form of birth control in order to avoid raising up a child in his brother’s name. Presumably, he wants to benefit materially from his brother’s death and does not want to deny benefits, for example his brother’s land, to his “own” children. A male child of Tamar born from such a union with the brother-in-law would be her first husband’s son in all legal respects.

Judah sends the young woman back to her own people, disingenuously promising to give her his third son when he is older, but as the passage declares, “he said to himself, lest he dies, he too, like his brothers.” Judah puts off the levirate duty, and Tamar receives no call. He has lost two sons, and Judah has possibly come to the conclusion that this young woman is bad luck, perhaps the love interest of a demon who kills other would-be lovers. Tamar takes matters into her own hands, and here the pattern of the trickster plays out.

In a veritable performance of marginal status, she dresses as a harlot and places herself at a boundary location, at the crossroads, managing cleverly to attract the attention of her father-in-law, the patriarch Judah who has recently lost his own wife. As in any commercial exchange, she arranges for payment, demanding a pledge from the man before agreeing to have sex with him. He gives her his signet with the cord upon which it hangs and his staff, symbols of his manly identity, planning to provide her later with an appropriate form of payment, a goat-kid from his flock. Afterward, when he sends a friend to pay the harlot with the goat, she is nowhere to be found. The pledge items will serve as recognition tokens. She has become pregnant, and when word reaches the patriarch, he declares, “Take her out and burn her.” Such is the punishment he would mete out to the sexually active daughter-in-law without a husband, who is still under his patriarchal rule but who is clearly not under his protection. She seems to have taken her sexuality into her own hands.

Clever Tamar, however, brings forth Judah’s own possessions, declaring that the father of the child is the owner of these items. Judah must relent and declare her in the right, but as the narrator tells us, he does not have sex with this dangerous female again (38:26). She is rewarded (presumably by God in whose power is all pregnancy) with twin sons, double-fertility being a special mark of divine favor.

The story of Tamar might be viewed as a tale of subjugation, a story of Israelite male dominance. Tamar has served as an exchange item between her father and Judah. With the death of her husbands she is awkwardly transferred back by her father-in-law to her father’s house and has the status of neither nubile daughter nor wife. When she is found to be pregnant, there is no inquiry, no concern that she has been raped. Punishment is portrayed as Judah’s to impose in a quite ad hoc way. Her cleverness allows her to live and give birth to male twins who are in a sense her protectors. To be sure she has taken her life into her own hands, but to make her life better, to normalize it, she first disguises herself as a prostitute, has sex with the patriarch, and then presents the recognition tokens in order to be absorbed back into her original husband’s household. Her ultimate goal given her situation is to be granted the best status she is allowed within the patriarchal system, that of a child-bearing wife. There are small hints of liberation: the audacity to assume her disguise and carry out her deception, and her taking Judah’s property in pledge and bravely confronting Judah with these tokens when she is threatened with death. Finally it could be said that by the end of the story her body and her sexuality are her own. Judah wants nothing conjugal to do with her. Implicit is a kind of embodied power, at the very least a hint that she is under some sort of divine protection. The resolution of Tamar’s situation leaves her in a somewhat better version of her opening status. Her goals are limited and might be compared to the Israelites’ desire to return to the onions in Egypt. She has confronted her situation obliquely and employs her sexual availability and Judah’s predictable desire as a means of control, aspiring ultimately to bear children to his clan. Tamar thus is a quintessential example of the woman who dances with chains. She cannot and does not revolt against the patriarchal social structure that is the ultimate source of her predicament, but does the best she can, given assumptions about gender and power within her culture. She employs an inherited system to improve her status within that system, but it emerges fully intact and validated.

Barrington Moore’s observations remain relevant in the study of Tamar. She takes on a subtle form of rebellion because of her perceived “change in the social principles to which (she has) been accustomed.”27 Judah appears to be breaking “the old rules of the road.”28 The childless widow does have certain customary rights that Judah has denied her, but she regards “the system as legitimate,”29 has internalized that system,30 and engages in “voluntary compliance.”31 For some modern readers, the story of Tamar does offer a model of resistance, but the path to empowerment is kept within the contours of the inherited patriarchal culture and is more of a restoration of status than a change.

The tale of Jael offers other nuances. Violent rebellion in the form of assassination combines with trickery and the use of culturally expected and sanctioned performance of femininity to produce a version of political revolt featuring a woman warrior who achieves her goals by manipulating a man who has clear gender expectations.

Sisera, general of the Canaanite king Jabin of Hazor, has escaped the battle and hopes to find succor with Jael, whose husband’s clan is said to have a treaty relationship or alliance with Jabin. Sisera’s assumption is that he will be welcomed by Heber’s wife Jael and hidden by her until he can escape. This type of scene that portrays the woman who hides fleeing warriors is a common one in biblical war accounts, for example, Rahab, who hides Israelite reconnaissance troops before the battle of Jericho (Joshua 2) and the woman who hides David’s men in a well during Absalom’s rebellion against his father the king (2 Sam 17:20). The motif itself suggests a deceptive sort of power, a kind of maternal protection undertaken for the benefit of men, the way in which women participate in war situations. Jael, however, bursts forth from this role, and the woman who hides turns out to be another traditional motif, “the iron first in the velvet glove.”

Imagery in the accounts in Judg 4:17–22 and 5:24–30 is steeped in motifs of eroticism and death:32 the way in which Jael comes softly to Sisera (4:27), language with which Ruth approaches Boaz at the threshing floor, the way in which Jael covers the general and offers milk, the language of sex and slaughter found in Judg 5:27—matters which a numbers of scholars have noticed and explored.33 In this way, disguised as a welcoming eroticized female, Jael kills the enemy of the Israelites with what Robert Alter has described as the phallic thrust of the tent peg.34 By cloaking herself in Sisera’s gendered expectations, she is able to act as a political liberator, finishing off the enemy of the people whose aspirations she supports despite the alliance of her Kenite husband with the Canaanite foe King Jabin.

Post-biblical appropriators may well see Jael as an ancient feminist rebel of sorts who defies gender expectations. A post-biblical visual example is provided by the work of the baroque artist Artemisia Gentileschi, who portrays Jael as a physically powerful heroine who dominates the frame of her painting depicting the assassination. Artemisia Gentileschi’s work offers a particularly interesting case study because the artist was a woman, she had a particular interest in depicting women of the Bible, and her fascination with certain figures may well relate to her own life experience. Art historians understandably debate and discuss the significance of gender for understanding her art, and scholarly debates about Artemisia’s own sense of herself as a woman artist raise important questions about the interpretive process itself. Artemisia was raped at the age of fourteen; there was a public court case. Her own life was colored by general knowledge of the controversy surrounding the rape, affecting attitudes to her then and now. Was this trauma integral to her artistic identity and sensibilities, to her choice of subjects (which included, in addition to Jael and Sisera, Susanna and the Elders, and Judith and Holofernes), and to her views of gender and, for our purposes here, gender and resistance? Mary Garrard argues that the rape and subsequent related events were integral to her art, whereas other scholars, film-makers, and novelists who have attempted to understand or re-create Artemisia insist that such an emphasis has turned the artist into a victim.35 Several argue, indeed, that the rape accusation in its seventeenth-century context reflects an economic and status-related conflict between her father and the rapist, rather than an act of violence against the young woman, a rather insensitive, problematical, and sexist interpretation, no doubt. Questions about Artemisia and her art thus reveal a debate between feminists and post-feminists, in which some accuse scholars such as Garrard of being naively historicist. The debate itself as it relates to the portrayal of Jael is part of a long history of appropriation and adaptation and raises questions about the interplay between the individual (artist or appropriator) and the culture (artistic or scholarly), about the creator and the interpreter, and about the definition of feminism itself and feminist resistance. Gerrard takes issue with those who regard feminism as a strictly modern phenomenon.36

The light in the style of Caravaggio rests on Jael’s chest as if to remind us that she is a woman, but the arms are muscular and powerful. Sisera is posed between her legs, which is not true of many other renaissance artists’ depictions of the scene. Jael’s positioning is also noted by Colleen Conway.37 She is beautiful in Artemisia’s portrayal—beauty being one of the archetypal traits associated with the female heroine. She is, however, also monumental, equal in size to her enemy, and more dominant in the scene as the light leads the eye to her. Note also Artemisia’s own name, the name of the Artist, chiseled into a pillar framed by the positioning of the bodies, a feature also emphasized by Conway,38 and as Judith Mann argues the forms of Artemisia’s signatures on her paintings are significant, various, and meant to make statements. Here perhaps the message is: I am monumentally here. The inscription asserts in Latin “Artemisia made.”39

Artemisia’s Jael is sensuous but not sexual. As Mary D. Garrard notes about other female depictions of biblical heroines by Artemisia, “eroticized décolletage” is not found: “The neckline is low but the breasts do not heave out of it.”40 In contrast see Gregorio Lazzarini’s portrayal in which Jael’s breast is more fully revealed, her bodice ajar (late seventeenth- and early eighteenth-century Venetian). Art historian Babette Bohn describes Jael in Artemisia’s work as acting “with quiet deliberation, downcast eyes, and restrained gesture” and notes that her clothing while fine is not excessively showy. She is depicted in Bohn’s view as “a figure of virtue and refinement.”41

Jael’s hands, moreover, are prominent and beautifully articulated. Garrard sees Artemisia’s characters’ hands as “speaking the agency of women in a gestural voice that cannot be repressed.”42 In Mary Garrard’s view, Artemisia’s life and work provide an example of pre-modern feminism.43 The expression on Jael’s face in my view is somewhat inscrutable, but Sisera actually looks calm, almost child-like except for the beard, oblivious as if he is having a dream.

In this depiction of Jael, Artemisia is embracing her own power (in what Conway notes an oddly or jarringly unemotional, workmanlike way), the power of seduction, wielding an instrument perhaps suggestive of a male-dominated world, the hammer, but we note that it is the very male, divine warrior deity who invests Jael with this power, as the biblical narrative insists. And so, we ask, is Jael a source of self-empowerment and a model of resistance for women, one that the deity encourages and assists, or is she with her sexuality an androcentric tool? I suspect that both are at play and point to the complex ambiguities implicit in and myriad messages conveyed by the iron fist in the velvet glove.

Jo Ann Hackett has suggested that times of political change and transition offer openings to women, linking the portrayal of Jael and the judge Deborah with questions about women’s leadership in foundational times.44 The Book of Judges portrays these women as participants in resistance movements. And yet, impressive as she is, Jael’s success is achieved by projecting herself as a woman who saves men. The portrayal of Sisera’s own mother waiting for his return from battle tends to reinforce this subordinate image of woman. Her ladies in waiting attempt to assuage her fears about her son’s delay to return from battle by saying that he is probably busy dividing the spoil, a portion of which is women, crassly referred to as “wombs,” a term the great George Foote Moore translated “wenches.”45 The least one can say is that from the perspective of gender as it relates to status and the power to rebel, women are not going to emerge from wars with various Canaanite oppressors as liberated female people.

A study of some of the ways in which biblical writers portray injustice and means of dealing with it is deeply enriched by the theoretical framework developed by political scientist Barrington Moore. A salient theme underscores not people’s tendency to resist injustice but rather tendencies to avoid overt resistance. A situation of political and personal subjugation may be blamed on a theological understanding of the way of the world and in the case of Israel understood in terms of the covenantal relationship between God and the people with its emphasis on blessings and curses. Oppression of the group like the suffering of any individual is viewed as just punishment for sins. Eventual forgiveness by the deity is possible, after those who are oppressed have paid their dues. The result is an improvement of the situation, defeat of oppressors by miraculous means and/or the provision of a divinely chosen liberator who fulfills God’s will. In other threads in Hebrew Bible, in particular the Exodus account, the deity as sympathetic liberator somehow finally hears his people’s groaning and sends Moses to free them. In this account as in the tale of Gideon, which in its current biblical form is framed by the Deuteronomic concept of blessings and curses, the people who are to benefit from liberation are too cowed to encourage their leader or to participate with willing alacrity. Moore’s conclusions again apply that people tend to resist change, perceiving the effort to revolt as involving too much risk. They prefer somehow to make the best of a bad but seemingly stable situation, even becoming angry at the subversive leader who would lead them out of slavery or oppression. Biblical writers of tales about Moses and Gideon, for example, are astutely aware of how difficult it is psychologically and sociologically to resist a coercive system that somehow seems inevitable and, in the case of Deuteronomically framed material deserved, resulting from one’s own fault.

Tales of women who act to improve their status and resist the unfair and oppressive situation in which they find themselves offer a third option, to resist within the contours of a gendered system, indeed by using expectations of men who control power either to gain their rights that have been overlooked in the case of Tamar or to participate in armed resistance to political enemies in the case of Jael. These tales of women tricksters who use disguise and deception to improve their status relate to Moore’s observations in complex ways. On the one hand, especially in the case of Tamar, they do not seek to change the system that has oppressed them or to overthrow the source of that oppression, in this case the patriarch Judah. As Moore says, they just want things to be a little better and are content to leave the causes of their unjust subjugation intact. Jael in a radical way does confront oppressive enemies by assassinating their military leader, but she does so by performing the seductive, eroticized, expected role of a woman under the control of men, employing the gendered expectations of her culture. She is able to use a form of day-to-day status as a woman who serves men as a means of overcoming unequal power in a tale of political resistance. The interpretation of Jael’s assassination of an oppressor by baroque artist Artemisia Gentileschi may endow the biblical warrior with a more independent and culturally defiant quality, revealing the artist’s own attitudes to political resistance.
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A Second Study in Political Ethics

On Forms of Leadership

Having discussed the political ethics surrounding resistance to oppression, we now turn to questions concerning the selection, roles, and assessment of political leadership.1 What makes the good and ethical leader, and what form of governance most benefits the people who are led? A number of biblical psalms—for example, Psalms 72 and 101, prophetic writings such as Isa 1:1–5, and examples from the wisdom corpus in Proverbs (16:10, 12, 13)—provide a not surprising list, applied in these cases to the leadership of a king. A range of recurring language and meanings in these passages refer to good judgment, righteousness, wisdom, understanding, knowledge, fear of the Lord, fairness, taking the part of the meek or poor or oppressed, saving them from violence, having integrity, exhibiting faithfulness, having no tolerance for arrogance, and having the capacity for pity.2

The Hebrew Bible, however, models various forms of political leadership and offers trenchant critiques of each. Narratives about the judges and the kings offer particular opportunities to explore types of leadership presented in Hebrew Bible and related dimensions of political ethics. Which form of leadership most benefits the ruled in accordance with the positive traits listed above? The primary focus in this chapter is the Book of Judges in the wider context of the so-called Deuteronomic or Deuteronomistic History that runs from Joshua through 2 Kings. Our study concludes with a brief discussion of female political leadership as segue to a chapter on gender ethics.

An influential, perhaps dominant, scholarly point of view suggests that Judges as a whole, or a significant portion, are shaped to create an image of failed leadership and political chaos in order to justify and valorize the institution of the monarchy and the Davidic dynasty in particular. A reconsideration of this conventional wisdom pertaining to Judges and kingship is in order and commences with a representative sampling of scholarship.

Marc Brettler concludes his 1989 study, “Judges, a work narrating events of the pre-monarchic era, is really interested in issues arising from the monarchy, namely support of David.”3 Brettler views most of the judges as anti-heroes who contrast with the ideal leader David. The author/editor speaks to the “legitimacy of specific types of kingship.”4 Similarly, Yairah Amit views the “subject of leadership” as “an editorial guideline” for the book: “the period of the judges is presented as a decisive stage towards a social-political change, whose significance lies in the transition from local and unstable government, intended to solve immediate problems, to a royal regime which encompassed all tribes.”5 She points to the judges’ “limitations as leaders and the need for a different type of leadership,”6 “a fixed and powerful rule.”7 Only the monarchy “is able to prevent a situation in which each person does what is right in his own eyes.”8 Marvin A. Sweeney writes, “Judges presents a polemical view of early Israelite history that promotes the interests of the tribe of Judah and the Davidic dynasty by pointing to inadequacies of the judges from the northern tribes of Israel.”9 Strongly Deuteronomistic and Southern in orientation, the Book of Judges offers polemics against Ephraim and Bethel to serve “the interests of the tribe of Judah and the house of David.”10

Concentrating on Judges 17–21, Gale Yee suggests that these chapters, originating from a Deuteronomist layer, present “the tribal period as anarchic and violent.” The Deuteronomist writer “foreshadows the establishment of the Davidic monarchy” and “paves the way for his ideal king Josiah.”11 Focusing on the tale of rape and murder in Judges 19 as it emerges in contrast with the milder variant in Genesis 19, Stuart Lasine emphasizes nuances of an “ ‘inverted world’ where actions are often ludicrous, absurd, and self-defeating.”12 He points to “the confusion of a period in which there is no king to rally the league and in which every man does what is right in his own eyes, even when those eyes are blind to law, compassion, and responsibility.”13 In her study of this “text of terror” from Judges, Phyllis Trible reaches a similar conclusion:


The lack of a king is a license for anarchy and violence. So the editor uses the horrors he has just reported to promote a monarchy that would establish order and justice in Israel. Concluding not only this story but the entire book of Judges with an indictment, he prepares his readers to look favorably upon kingship.14



Themes emphasized include the role of the editor or shaping authorial voice who is pro-Davidic and pro-Judean, the supposed portrayal of the judges as failed leaders, the lamentable anarchy and uncontrollable violence that characterize the social condition of Israel during their unfortunate careers, and the implicit polemic in favor of dynastic Davidic kingship. The bottom line from the perspective of questions about ethical and beneficial leadership seems to be the capacity to create and maintain order, to avoid violence and chaos, and implicitly to maintain a social world in which the families, tribes, and clans of ancient Israel are allowed to operate and self-maintain as they are viewed always to have done.

A reading of Judges that begins from inside the stories and their literary culture may lead in other interpretative directions. It is often too much taken for granted that the pro-monarchic thread in Hebrew Scriptures is decisive in the shaping of stories in the Deuteronomistic History. Various biblical voices, reflected in the corpus from Deuteronomy through 2 Kings, in fact suggest great ambivalence about the benefits of monarchy, even the Davidic monarchy itself as described in 2 Samuel.15 We need to complicate what we mean by Deuteronomic or Deuteronomistic. The reign of the Judean king Josiah who led from 640 to 609 BCE serves as an important, orientating point in time in assessing material preserved in the Bible in Deuteronomy–2 Kings. Frank Moore Cross and his interlocutors treat the reign of the Southern king Josiah as a potential time when this central portion of ancient Israelite history and lore was composed and collated by authors employing earlier materials, traditions oral and written, all in a nationalistic exercise of placing that king at the center of the people’s history.16 This history was updated by writers after the time of Josiah. Pre-Josianic, Josianic, or post-Josianic in date, the various contributors to, interpreters of, and preservers of the material in Deuterononomy–2 Kings are essentially pro-Davidic and pro-Southern, presenting the precursors of Josiah and those who follow him with Judean interests in mind. Their composite historiography, however, defies a sometimes too simplistic notion of propaganda. We need to look more closely at what is said and at what actually happens in tales of judges as is relevant to attitudes to kingship. Finally, we benefit from seeking to understand the content and patterns of content exemplified by tales of judges in terms of the traditional and recurring motifs and themes of Israelite tradition.

Views of the judges’ careers in several of the interpretations outlined above and interpretations of the mayhem in the final five chapters often fail to take into account the significance and workings of typical narrative patterns, tales of epic heroes and stories of national foundation or political creation. The judges are not failures or buffoons or miscreants but heroes. The tales in the last five chapters describe the passage from chaos to cosmos that is central to foundation myths. Such tales are violent and battle-driven, but a new order emerges in the end, and, as understood by the composers of this material, that new order need not necessarily be the monarchy. Such a reading leads to various realizations about the ethical benefits of and challenges posed by contrasting forms of political leadership.

On the one hand, the tales of Israel’s kings laud David over other rulers and declare him to be an ideal leader. He is the standard against which other kings are often judged (1 Kgs 9:4; 11:4; 2 Kgs 14:3) and with a few exceptions—most notably and unequivocally Hezekiah (2 Kgs 18:1–3) and Josiah (2 Kgs 22:1–2)—they are found wanting. David is deemed superior to most of the dynastic descendants who follow his reign and to all of the Northern monarchs, who are presented from a pro-Southern perspective in the biblical history. On the other hand, in contrast to the composers of 1 and 2 Chronicles, the final voice in the Deuteronomistic History does not edit out or soften David’s own misdeeds.17 He is a murderer and an adulterer, an ineffective parent; one son, Amnon, is a rapist who defiles his half-sister, and another, Absalom, an enemy of the state who would supplant his father. In his youth, David is a bandit, a merciless warrior lord. His own reign is marred by intrigue surrounding dynastic succession and by acts of rebellion, those of his son Absalom (2 Sam 15) and Saulide loyalists, Shimei (2 Sam 16:5–14) and Sheba ben Bichri (2 Sam 20:1–22), Benjaminites who seek to rally Israelites against the Judean king. The biblical writer who gets the last word, the voice that dominates the received tradition, is realistic about the nature of heroes who rise to leadership. This voice and the long tradition to which it belongs exquisitely reveal the dark side of human beings. People’s lustful desire for power and many of the very qualities that lead to political success make for engaging, honest, captivating, bigger-than-life story-telling. And so, when scholars write of the failings of the judges that make Davidic-style leadership necessary, one wonders what sort of Davidic leadership they see presented in the Deuteronomistic History. An ambivalent portrait emerges if one looks beneath the surface of formulaic tags about David’s goodness or the monarch’s “doing right in the eyes of the Lord.”18 To be sure, praise for Josiah and Hezekiah is unequivocal and comes closest to positive propaganda, but their goodness from the author’s perspective is so much more the exception than the rule that one cannot take the description of their reign, character, and activities as a general approbation for the institution of the monarchy as a desirable political system.

The ambivalence concerning kingship is reflected in the people’s debate with Samuel in 1 Samuel 8–12. Various source- and redaction-critical frameworks have been suggested to explain positive and negative assessments offered by these chapters of the institution of kingship in general and Saul’s leadership in particular.19 Whatever the specific literary genesis of this material, there is no doubt that the narrative concerning Saul’s rise as presented reflects a genuine tension in the Israelite worldview concerning modes of polity, and this tension is evident throughout the Deuteronomistic History. As the people argue to Samuel in their case in favor of kingship, a more centralized form of polity might serve security needs better than a confederation or temporary charismatic leadership (1 Sam 8:19). Kings, however, also bring with them corvée labor, the draft, taxes, and the forced acquisition of royal holdings at the people’s expense (1 Sam 8:11–18). The case against a monarchy also has theological and ethnographic underpinnings rooted in what is presented as ancient tradition concerning Israelite identity as the people of Yhwh: God is Israel’s true king, and to have a king is to become like the other nations (1 Sam 8:5, 7, 20; 12:17). The tension between pro- and anti-monarchic voices is resolved with a compromise and realist position. Kingship is a necessary evil and the form of polity experienced by Israelites for hundreds of years before this material took shape in its current form. Thus in Samuel’s testament, his final speech to the people (1 Samuel 12), an uneasy and conflicted attitude emerges: yes, kingship is a sin, but if the people are faithful to God all will be well, king or no king. If, however, they break covenant, both they and their king will be swept away (1 Sam 12:25). The king himself, moreover, becomes a means by which punishment may befall the people as a whole as indicated by divine words to Solomon, son of David (1 Kgs 6:11–13; 9:4–9).

The classic Deuteronomic statement describing kings as a necessary evil is found in Deuteronomy 17. Set in the biblical narrative as instructions for the future, provided to the community during their pre-monarchic wilderness wanderings, Deuteronomy 17 alludes to a number of the misgivings concerning monarchy placed in Samuel’s speech in 1 Samuel 8.20 The narrator acknowledges that one day Israel will be ruled by kings, but warns that kingly excesses, to which presumably such leaders are prone, must be controlled. The king is not to acquire too many horses or women or too much economic capital. Indeed he is to keep with him “a copy of this law”—perhaps Deuteronomy 17 itself pertaining to kings or a larger portion of the Deuteronomic tradition—“so that he may learn to fear the Lord his God.” In this way alone will his dynasty be assured (Deut 17:20). Deuteronomy 17 is thus no ringing endorsement of kingship; its tone and content reflect grudging acceptance of a political reality. The unethical king will acquire excessive wealth, will obtain too many wives, will not follow God’s law, and given human nature and that kings are only human, it is almost inevitable that monarchy will pose heavy ethical burdens and challenges, and involve inevitable missteps. The same attitude is reflected in the Book of Judges.

One piece of evidence concerning attitudes to kingship is found in the hero judge Gideon’s refusal of the honor. His words parallel the sentiments attributed to Samuel explored above.


 And the men of Israel said to Gideon,

 “Rule over us, you and also your son,

 and also the son of your son,

 because you delivered us from the hand of Midian.”

 And Gideon said to them,

 “I will not rule over you

 and my son will not rule over you.

 Yhwh will rule over you.”

 (Judg 8:22–23)



Yhwh is the ruler king, not a human being. Dynastic kingship is not desired by the able leader. The son of Gideon who does desire to rule as king, Abimelech, is shown to be a murderous usurper who kills all rivals to the throne, “seventy men on one stone” (Judg 9:5, 18). He is a failure as a leader, unable to unify, inspire loyalty in, or control those whom he rules (9:23–38). The ultimate negative comment on his leadership is his ignominious death at the hands of a woman who beams him from a tower with a millstone that she casts down upon his head. Mortally wounded, he himself asks his aide to finish the job, “lest they say of me, ‘A woman killed him’ ” (9:54). No burial in the family tomb is mentioned after his death. He fades into oblivion as “God returns the evil of Abimelech that he did to his father to kill seventy of his kin” (9:56). He is the archetypal evil son whose activities contrast with those of the good father, as in the cases of Aaron, Samuel, and Eli. Ironically, Abimelech’s name means, “My father is king,” a position his literal father rejected and which he misuses, leading to his own downfall. On the other hand, Abimelech’s disastrous monarchy is not necessarily a blanket condemnation of the institution. The mashal of the surviving son Jotham is important and nuanced in assessing attitudes to kingship in Judges.

The mashal, sometimes translated parable or fable, is rooted in the drawing of comparisons, of “being like.”21 The weaver of a mashal creates a metaphor, a comparison among a story, characters, a description, or a more telegraphic piece of content, and a current situation. Jotham’s mashal presents a tale about polity and leadership appropriate to questions about kingship in general and Abimelech’s rise to power in particular.

The traditional-style recurring framework features a series of plants whom the trees ask to reign over them, employing once again the king verb mlk. The trees’ offer in formulaic language is made to the olive tree, the fig tree, and the vine. Each plant refuses, declaring their activities as providers of rich royal oil, sweet figs, and soul-gladdening wine not worth giving up to assume the proffered role as monarch of the trees (Judg 9:8–14). Thus the narrative minus the application that follows seems to demean monarchy. The conclusion of the tale only strengthens this impression, for the trees finally make the same offer to reign to the bramble, a worthless unproductive piece of vegetation. The conditions of his acceptance to serve as king and the commentary and interpretation that follow in the voice of Jotham, propounder of the mashal, offer a complicated and nuanced view of monarchy as an institution. The passage is worth translating in full. I have set it up in cola better to convey the rhythm of the language and the unfolding of the speech.


15 “If in truth you are anointing me

 to be king over you,

 come, seek refuge in my shade,

 but if not, may a fire go forth from the bramble and consume all the cedars of Lebanon.

16 And now, if you have acted in truth and integrity

 and if you did good things for Jerubbaal and his extended household

 when you kinged Abimelech,

 and if in accordance to his dealings with his hands,

 you have done for him

17                            (in that my father waged war for you

 and risked his life to the limit,

 and saved you from the hand of the Midianites.

18                            And you have risen up against the household of my father
         today

 and you have killed his sons,

    seventy men on one stone,

 and you have kinged Abimelech, son of his concubine,

    over the lords of Shechem,

 for your kin is he.)

19 But if you have acted with Jerubbaal in truth and integrity,

         and with his extended household this day,

 rejoice in Abimelech,

 and let him rejoice, also he, in you.

20 And, if not, may fire go forth from Abimelech,

 and let it consume the lords of Shechem and the Beth-millo,

 and may fire go forth from the lords of Shechem and from the

  Beth-millo,

 and let it consume Abimelech.”



The words of the bramble, “seek refuge in my shade,” ironically both concede his shortcomings (a bramble offers no lush shade) and describe the only conditions under which the admittedly flawed system of monarchy can work, one of reciprocity between ruled and ruler. If the trees make the offer in good faith, then things may work out, but if the relationship rests on shakier moral ground, then the future looks bleak, and a consuming, destructive fire will go forth from the bramble. Verses 16–18 offered by Jotham before he makes his escape point out that indeed there was no loyalty, fealty, or reciprocity in the takeover and rule of Abimelech, who comes to power via the murder of all competitors. Violence, war, downfall, and the tearing of the social fabric can be expected. The commentary foreshadows the future and serves as a kind of curse that helps to bring about the fall of this usurper, the would-be king, but not all kings are as reprehensible as Abimlelech or as doomed to failure. By the same token, nowhere in Judges is it implied that kingship is an absolute ideal, necessary to replace the failed model of polity offered by the judges. Indeed scholars misread who see the judges as abject failures, each one worse than the previous. Brettler, for example, reads the edited form of the book to suggest that only Othniel and Ehud, who have Judean associations,22 are good leaders, whereas all the Northern judges are political and moral disappointments.23 Judges is thus read as a Southern polemic in favor of Davidic dynastic rule, and the hand of a pro-Josianic or later Deuteronomistic-style editor is deemed heavy indeed. The judges, however, are not failures at all: each judge models a variety of epic hero who achieves magnificent larger-than-life victories. Unusual birth, unexpected election, the tactic of trickery, the exhibition of valor and nerve, and the experience of pathos are typical of the character motif.24 Brettler, for example, suggests that Jephthah is unworthy because he is the son of a prostitute, because he shapes historical narrative to his own advantage, and because he makes the vow that leads to his daughter’s sacrifice.25 However, it is precisely his marginal origins, his capacity for verbal sparring, and his being overcome by the divine spirit (Judg 11:29) and subsequent role in the establishment of an ancient ritual for nubile women26 that make him a heroic figure.27 He like many of the other judges including Gideon (Judg 8:32) and Samson (Judg 16:31) are buried in the ancestral homeland and the formulaic tag concerning the years of leadership, his death, and safe burial testify to his positive status in national memory, one not enjoyed by the one would-be king Abimelech.

Samson is most disparaged by modern scholars of all the judges, but he is a Herculean figure, a superhero, upon whom the spirit of the Lord falls enabling his acts of vengeance against the Philistines. He is a successful trickster and a culture hero for whom God makes the earth spout forth quenching waters. He suffers from hubris in his dealings with Delilah rather than stupidity,28 and is not to be assessed as a failure according to his degree of adherence to priestly rules of the Nazirite vow outlined in Numbers 6, which manifests, as Martin Noth and Marcus Jastow suggest, a quite different version of Nazirism.29 To fault Samson for allowing his hair to be cut30 somehow misses the very essence of the epic tale with its protagonist’s downfall, pathos, and heroic apotheosis.31 The writer of Judg 16:30–31 dwells on Samson’s glorious death at his enemies’ expense and his noble burial in the ancestral sepulcher, ending the tale with an assurance that Samson was indeed a great hero who saved his people.

If assessments of the judges too often fail to take account of their roles as heroes in a traditional-style narrative framework appropriate to a national history of early times, they are also often a bit tone-deaf to the quality of foundation narrative that shapes the final five chapters of judges. While Yairah Amit treats the tale of Micah’s shrine, the conquest of Laish, and the establishment of a sacred space in Dan (Judges 17–18) as connoting “a period of anarchy” to be contrasted with “the positive benefits of royal rule,”32 I would suggest rather that this foundation tale describes less judgmentally the rough and violent early days of Israel that led to the tribal holding of Dan and to the foundation of an ancient and venerable site where Gershom, son of Moses himself, served as priest.33 Early days are chaotic and belong to inverted worlds, as Stuart Lasine has commented in assessing the final tale in chapters 19–21 that recounts the rape and murder of the Levite’s concubine and the subsequent civil war.34 Such is the nature of cosmogonic tales and the lore of national foundation; they are filled with murder, dismemberment, and pulling apart of the old order, but finally after the battle come reconciliation and a new order.35 Judges 21 ends with the cessation of hostilities and the rehabilitation of Benjamin, as the warriors each carry off a woman as wife, return to their inheritance, build cities, and dwell in them (Judg 21:23–24).36 Reconciliation and the new order are made possible ironically through the taking and giving of women, the ultimate exchange objects that can create or disturb relationships between men in androcentric patterns of culture.37 Whereas the war had begun because of the heinously improper taking of a woman (Judg 19:26–30), irregular, violent, but uncontested exchanges of women within Israel end the matter (Judg 21:6–23). Judges 19–21 is thus traditional literature, preserving an Israelite version of internationally found epic motifs.

Finally we come to the meaning of the recurring observation, “There was no king in Israel/A man would do what was right in his eyes.” This phrase in full serves as inclusio for the final five chapters at 17:6 and 21:25, while the first half is repeated at 18:1 and 19:1 to make a transition to and frame the narratives that follow. Scholars who view Judges in its final form as “an apology for the monarchy,” to use a phrase of A. E. Cundall, read the formulaic language as a comment on the political chaos that reigns prior to and in contrast with the Davidic monarchy.38 Not all scholars have agreed with this interpretation. Pointing to synonymous poetic parallels between the root mlk and the root špt in Hebrew Scriptures and other ancient near Eastern literatures, Shemaryahu Talmon suggests that the term mlk does not necessarily refer to Davidic-style dynastic leadership in Judges 17–21. Both terms refer in his view to a particular kind of hero and political leader. For Talmon, the formula is not “a late intrusion . . . which gives expression to the favorable appreciation of the monarchy, but rather a negative appreciation of the interims in the pre-monarchic period in which no ruler maintained a measured of political coherence or public and cultic order in Israel.”39 In his view, the writer is portraying an “interim period between Joshua and the ‘Judges.’ ”40 Robert Boling posits a post-exilic redactional voice behind the reiteration of this phrase at the conclusion meaning “that the time had arrived once again for every man to do what was right before Yahweh without any sacral political apparatus to get in the way.”41 The ancient writer of Isa 1:26 seems to put a positive spin on the rulership of the judges, hoping that the Lord “will restore your judges as at the first.” I suggest that in Judges the recurring phrase about the absence of a king is a post-exilic composer’s signal or marker of what, in his view, constitutes ancient or early tradition, the history of a romantic, distant past, a tradition deeply rooted in Israelite culture before there were kings—events of long, long ago.

This talented narrator is attuned to traditional patterns, deeply appreciates the stories, and saves them. There is no consistent, heavy-handed polemic in Judges, pro- or anti-monarchic. The recurring formula, however, does allow the writer to distance himself from certain kinds of activities and events that are not entirely acceptable from a particular theological perspective found among Deuteronomist writers and their sympathizers. A comparable sort of distancing is found in the words of medieval Christian writer, Snorri Sturluson, who preserves and presents precious pre-Christian Old Icelandic traditions. Snorri Sturluson instructs young poets to pursue their interests in the ancient material even though they are Christians and the material might be offensive to some: “Neglect and distrust these stories as we may, we should not go so far as to remove from poetry ancient kennings which the great poets of old permitted themselves to enjoy. Christians, however, must not believe in pagan gods.”42 Similarly, the material in Judges is, for the voice that frames its received form, pan-Israelite national lore that is important to preserve and recount. The ad hoc priesthood described in chapters 17–18, the origins and use of various iconic objects, and the founding of Dan belong to a romantic, foundation period long before there were kings in Israel. Gen 6:4 provides a similar comment on the strange tale about the days Nephilim and the offspring born from the union of the sons of God and the daughters of men: “These were the heroes that were of old men of renown.”

The Book of Judges offers a complex and ambivalent view of kingship that acknowledges its role in Israelite polity without endorsing it or propagandizing in favor of the monarchy. Human leadership and the exercise of power in all its forms are fraught with ethical challenges. Heroes are complicated, exaggerated, and bigger than life. The final voice of Judges is steeped in Israelite tradition. Judges presents the traditional-style tales of Israelite heroes and the people’s foundation myths, while acknowledging these narratives as a source of identity and a critical repository of group memory.

What then constitutes the ethical leader who chooses and achieves the good for his or her people, whose leadership is ethically framed and beneficial to those who are led? Who is a worthy leader deserving of a people’s fealty and divine support?

To be sure, the capacity to protect the group, militarily and economically, is emphasized by biblical writers as is the wise use of resources. These achievements must be accompanied, however, without rapacious self-aggrandizement (excesses of wives, money, power and, land), which would exclude for example increasing power via murder (Abimelech) or via murder and theft (Ahab and Naboth) or by other unethical means. Such ethical expectations are applicable within a monarchy or in a more decentralized system of leadership. Close work with the Book of Judges suggests that this engagement with political ethics transcends pro- and anti-monarchic political positions as well as the approval or rejection of the rule of charismatic leaders such as judges. Rather, Judges and the larger Deuteronomistic History present a broader message in political ethics that applies to both systems of leadership.

As a transition to a chapter on gender ethics, it is useful briefly to explore biblical passages that portray women as political leaders, in particular heads of state who are queens. In this category we exclude Queen Esther, wife of the Persian king Ahashverosh, and Queen Bath Sheba, wife of David, as well as Jezebel, wife of Ahab assassinated by Jehu after the killing of Ahab’s son King Ahaziah. They are influential women, married to power, rather than those who hold independent power in their own person, even though they cleverly translate that proximity to power into important political outcomes.

Athaliah, assumed to have been an ardent Baal devotee (see 2 Kgs 11:18–20 and the restoration account in 2 Kgs 12), models the power-hungry, violence-prone type of monarchic leadership exemplified by the would-be king Abimelech and the usurper Jehu (2 Kgs 11; 2 Chron 22). Upon the death of her son King Ahaziah of Judah, who has been assassinated by Jehu’s forces during the latter’s purge of leaders of the Northern and Southern kingdoms of Israel, Athaliah kills all other claimants to the Judean throne, except for the child Joash, one of Ahaziah’s sons, secreted away by Jehosheba, another member of the Davidic royal family. Athaliah assumes power, ruling for more than six years until the boy king is installed with a restoration of pro-Yahwistic factions and Athaliah herself killed, as she cries out “Treason, Treason” (2 Kgs 11:14).

From the perspective of political ethics, she is to be sure a negative model, greedy for power, illegitimate, and murderous, although she is scarily effective in holding power, at least for a while. An entirely different exemplar, a positive view of wise leadership, is provided by the portrayal of another queen, the Queen of Sheba.43 Portrayed as a royal visitor from Saba, an area perhaps in the southwestern portion of the Arabian Peninsula, the queen arrives seemingly unannounced, having heard about King Solomon, her motivation apparently to test him with questions in order to see just how wise he is, whether his reputation stands up to examination. She is thus curious, self-confident about her own status, and capable of offering an intellectual challenge to the king of Israel.

The tale by a southern, pro-Davidic writer is Solomonic propaganda. An opening message of the vignette is that Solomon’s fame had spread far and wide (1 Kgs 10:1). Another ruler having heard of Solomon sets out to test for herself his greatness and wisdom, and this foreign leader is portrayed as female, a potentate in her own right (1 Kgs 10:1). She comes with a large retinue (1 Kgs 10:2), bearing costly gifts for the king (1 Kgs 10:10), and boldly tells him all that is on her mind (1 Kgs 10:2). She is clearly curious and capable of posing hard questions.

Her test questions for the king are called ḥîdôt “riddles,” a genre associated with mysteries and wisdom. The genre is often associated with contests in folklore worldwide, as in Samson’s wedding and often with trickery. It is a kind of verbal jousting. That the deity does not interact with Moses via ḥîdôt (Num 12:8) points to the trust God has in the leader, to the open relationship Moses is granted with the mysterious divine.

Samson’s use of riddles, a seeming game in the midst of wedding preliminaries that will join two groups suspicious of one another, is supposed to be a means of harmless play, a wager, that peacefully plays out potential feelings of enmity and competition between exogamous groups. So riddling contests are found in weddings world-wide, as folklorist Dov Noy has shown.44 Samson’s riddle results not in comity but in violence, for his elusive riddle is rooted in an unusual real-life, strange experience with a lion’s carcass and honey (Judg 14:5–9), a hidden encounter that the groomsmen have no honest way of knowing about. The more obvious answer to Samson’s riddle would seem to have to do with love or sex (Judg 14:14).45

Often presented as a problem that no one can solve, the wise man’s expertise in unraveling a riddle elevates or rehabilitates his status in the ancient Near Eastern tale of the wise man Ahiqar. This variety of riddling relates well to the story of the queen’s encounter with Solomon. The author portrays the visiting female ruler as a variety of heroine found in a wide range of international folktales, that of the wise queen who may be a problem solver or a problem poser (see Thompson Motif H 540.2 “queen propounds riddles” and J1111 “clever girl”).46 That some sort of political or economic goal is also at play we are not told, but it seems possible. What is clear is that the biblical writer employs an international type of the wise woman, in particular the wise queen who propounds riddles, in order to verify the deservedness Solomon’s reputation. In the process the composer contributes to and reinforces Solomon’s esteemed place in biblical tradition but also creates an exemplar of female political leadership equal to that of the king she tests. She is clearly considered a person of excellent judgment and discernment, capable of appreciating the Israelite king, and she is his equal, for the king returns her generosity (1 Kgs 10:13) so that the two model a kind of reciprocity. Her compliments to the king reveal a generosity of spirit and consummate exercise of diplomacy. After this interaction, the queen returns to her land with her entourage.

A close look at the Queen of Sheba within the context of political ethics and biblical definitions of the good and decent ruler raises questions about agency, power, intent, and the exercise of wisdom, all of which relate as well to matters of gender ethics exemplified by portrayals of man and woman in the foundation myths of Genesis 1–3 and in subsequent re-oralizations and appropriations of tales about the first couple.


6

Ethics of Gender and Sexuality

First Women of Creation, Interpretations and Appropriations

When contemplating connections between the Hebrew Bible and attitudes to women, gender, and sexuality as well as the ways in which female and male identities have been variously shaped and culturally situated, we must begin with Genesis 1–3. The tales of creation found in these first chapters of the Bible have had a lengthy post-biblical history and an enormous influence not only upon ways in which many actual men and women have defined themselves or been defined by societies but also upon realia of the social structures in which many people live. These texts are so familiar and come to readers so pre-framed by certain views and expectations that we have to work hard to read them afresh. A close reading of gender in Genesis 1–3 is followed by a study of interpretations in early Judaism and then a sampling of modern and contemporary readings. Throughout we ask about possible implications for guiding moral action and advice concerning the goodly life. Where have these tales led with what implications and where might they lead in the future?

The Hebrew Bible begins with two accounts of creation in which human beings are prominent features of the cosmogonic order. Given the tremendous subsequent interest in these tales in post-biblical literature, it is surprising that the Hebrew Bible itself contains few allusions if any to these early accounts and none to first woman beyond Gen 4:1–2, 25, verses that allude to Eve’s birthing Cain and Abel and then Seth. Ezek 28:11–17 offers an alternate paradise-lost tale preceded by a “rebellion of the gods” theme, in which Eden is imagined as a bejeweled magical place lost due to a hubristic human, the king of Tyre, but no woman figures in the story.

We begin by noting an absence. In the Mesopotamian creation account Enuma Elish, which essentially parallels the order of creation found in Genesis 1, a mother goddess Tiamat plays a critical role as primeval procreator, manifestation of chaos, and enemy of the new order established by the god Marduk. The word tĕhôm in Gen 1:2 usually translated “deep” offers a faint linguistic echo of the ancient Near Eastern myth with an elimination of female leadership, power, and agency. Teresa Hornsby treats tĕhôm as “a queer form: masculine in form yet usually appearing as a female noun.”1 She notes that the term can “gender shift,” for example, the feminine in Hab 3:10, and pointing to Ps 68:2, 15, and Gen 7:11 sees “MxTehom” as posing “a fluid challenge to the firmament and boundaries that the deity has established, and moreover, has the potential to dissolve them.”2 In this way she seeks to “restore the noun status to tĕhôm” and its agency. While the argument applies convincingly to appearances of “the Deep” beyond Genesis 1, in the opening creation account she/he/they is put in their place fully under divine control, and to miss this is to miss part of the gendered message of the first creation account, its particular author’s orientation.

On the other hand, the description of the creation of human beings in Gen 1:27–28 holds complex and ambiguous implications for questions about embodied identity, gender, and sexuality and invites the sort of questions posed and theoretical frameworks explored by contemporary scholars of women, gender, and sexuality.


And God created humanity/the earthling in his image

In the image of God he created it/him;

male and female he created them. (Gen 1:27)



The creation of humans at Gen 1:26–27 is not clearly imagined as the formation of one person, for example, the man, Adam, as older translations used to imply. Like the animals in their species or kinds or the “creeping creatures” in their species or kinds (1:25), the human has its kinds, and here the emphasis is on maleness and femaleness, however we understand these distinctions in terms of gender or sexuality and the complex nuances, which modern scholarship underscores, that attach to the categories of male and female. The creator deity’s identification with this human being is also complex as to meaning and message.

Pictured conversing with the members of the divine council, the deity suggests as a climax to the cosmogonic process that an earthling ’ādām, from the root meaning “earth,” be made “in our image and likeness” so that the species can rule over the previously created environment and its living beings (Gen 1:26). Then following the ambiguous language in 1:27 translated above, with its singular and plural object pronouns, its reference to male and female, and again an emphasis on the human as reflecting the divine image, comes a blessing echoing the blessing upon the non-human animals in verse 22. They, the earthlings now understood in the plural or dual, are to be fruitful and multiply and fill the earth and play the rulership role mentioned also in verse 26. Where does the language and imagery lead as we explore the gendered and sexual identity of human beings and indeed the gender and sexuality of God?

Ambiguous in similar ways is the variant at Gen 5:1–2, the first verses of an ancient genealogy of humankind.


This is the register of the generations of Adam (humankind):

in the day that create did God Adam (humankind),

in the likeness of God he made it.

Male and female he created them,

and he blessed them

and he called their name Adam,

in the day of their creation.



The pronoun is singular in the first full sentence as translated above, but plural in the second. Again the reader is led to ask about the gender of the divine “likeness,” and about the variation in and ambiguities surrounding the pronouns.

It is generally acknowledged by scholars that the first creation account seems to place male and female on an equal plane, leading to contrasts with the account in Genesis 2–3, which we will explore next. In Genesis 1 they are created simultaneously; they are both supposed to rule and to populate the earth. The emphasis on procreation suggests some kind of sexual interaction that makes increase of the species possible, but the procreative activity of humans is not presented as a comment on relative status for the male or the female. What aspects of their identities, however, might be implicit in the pronouns, in the references to male and female, and in the notion of being created in the divine image? Does the divinity encompass traits of maleness and femaleness, whatever that might mean physically, culturally, or metaphysically? Does the reference to a creation of the ’ādām as him/it/them suggest a non-binary status that is male, female, neither, and both? Such a concept of the deity and of the earthling offers a wide-ranging, ambiguous set of possibilities for gender and sexual identity.3

With his study of Ezekiel 1, Rabbinic scholar Howard Eilberg-Schwartz moved in this interpretative direction regarding Yhwh and gender. The prophet sees a seeming anthropomorphized manifestation of the deity “a likeness (dĕmût) like the appearance of ’ādām (a human being or earthling)” (Ezek 1:26). Significantly, via a manifestation of fire and a mysterious shimmering mineral substance (ḥašmal), our eyes are led upward from the appearance of this being’s loins and downward from the appearance of the loins. Eilberg-Schwartz emphasizes that we do not see the physical or biological marker of God’s gender in Ezekiel’s imagining of a divine but human-like visionary manifestation.4 Could we refer to the being via the pronoun “them”? The pronoun “them” found in the final phrase of Gen 1:27 is vocabulary to which twenty-first-century people are becoming accustomed in reference to non-binary and trans people, those who do not fully identity as male or female or whose physical bodies at birth reflect biological men and women but whose sense of self does not conform with these biological categories.

The first account of the creation of humans in Genesis 1, reinforced by the summation and repetition in 5:2, thus offers interesting possibilities for modern appropriators as they contemplate the deity’s form and essence and their own embodied and envisioned persons, created in his image. This biblical imagining of the creation of humans provides not only an empowering model for women’s equality to men from a second-wave feminist perspective, for male and female in God’s image are created simultaneously, but also a more capaciously inclusive variety of imagery. We will explore what contemporary thinkers in women’s, gender, and sexuality studies make of this passage, but first we explore the Rabbinic treatment.

Rabbinic exegesis delights in grappling with rough edges in the biblical text, seeming contradictions in content from one passage to another or repetitions. The Rabbis take stock of and explain difficulties in language or spelling, the sort of problems a modern text critic would seek to deal with the better to understand the author’s intent. For them, the “author” is God, who does not contradict or repeat himself and who leaves these difficulties in the text and as kind of trail of breadcrumbs that leads the exegete to the truth or to many coexisting truths implicit in the divine word. And of course the Rabbis themselves offer varying interpretations, often disagreeing with one another as they reveal and contribute to the richness of the tradition, an ever-blossoming set of meanings and messages relevant to various socio-historical contexts and theological concerns.

A case study in Rabbinic gender ethics as it relates to Genesis 1:26–27 is provided by Genesis Rabbah, a commentary probably dating to the first half of the fifth century. The commentary on Gen 1:26, found at Gen Rab 8:1, is in the form of a proem, a Rabbinic literary genre frequently employed in this midrashic collection. The composer begins his exegesis with a particular biblical text and juxtaposes it with another biblical text, often a verse from the Writings that do not initially appear to have relevance to the original text, in this case Ps 139:5. The interpreter builds the passage with reference to other verses and finally, with exegetical virtuosity, weaves his way back to the initial verse, in this case Gen 1:26, having widened and deepened the messages and meanings of his opening source.

Motivated perhaps by the very ambiguities in pronouns, questions about singular and plural, which have been noted above, Gen Rab 8:1 presents a series of biblical verses interpreted to emphasize the two-sidedness and mediating qualities of this first human being who is said to be double in many critical world-defining, physical, and metaphysical ways. The first human is said to belong to the present and the future, to be capable of inhabiting this world and the world to come, having capabilities to follow the good or the bad from a moral perspective. They are a world-spanner, a golem, stretching from one end of the world to the other. They are first and last in the creation process, and so on.5 Each of these images is rooted in midrashic treatments of biblical verses outside of Gen 1:26. For the present study, the Rabbis’ inclusion of Gen 5:2 and 2:21 early in the proem, allows for a comment on gender, for the first human is male and female (Gen 5:2). Taking Gen 5:2 quite literally and no doubt drawing upon shared imagery and storytelling from the Greco-Roman world, dealing with an androgynous creation theme found in Plato’s Symposium and the gnostic Hypostasis of the Archons,6 the Rabbis, in a midrash attributed to Rabbi Jeremiah b. Leazar, suggest that the first man is androgynous, employing a Hebrew transliteration of the Greek, both female and male, a bisexual being. Rabbi Shmuel interprets Gen 2:21 about the woman’s creation from the rib of Adam via a play on the word ṣela‘ reading not “rib” but “side,” citing Exod 26:20, which describes the second side ṣela‘ of the tabernacle. In this way, he harmonizes the two creations of the woman, one in Genesis 1 and the other in Genesis 2, and maintains imagery of double-ness, employing the Greek term diphrosophon, “double-faced,” picturing the first human as a double-faced being whom the deity then split into two separate beings, each with their own body. Marianne Schleicher views R. Shmuel’s interpretation as a kind of correction of the “non-differentiated” potential of the midrash attributed to R. Jeremiah. This approach not only limits the potential for further contemporary re-appropriation but also treats Gen Rab 8:1 in too fragmentary a way as Gwynn Kessler’s efforts to “queer” the Rabbinic text demonstrate,7 which leads this analysis of Genesis 1 in the light of Gen Rab 8:1 to contemporary efforts at appropriation.

How have the creation of humankind in Genesis 1 and the interesting midrashim preserved in Gen Rab 8:1 been employed in modern reflections upon gender and sexual ethics in Judaism, and how do these treatments or appropriations affect attitudes to and perceptions of people’s status and roles? Do second-wave feminist interests inform modern shaping of the sources, and how does more recent theoretical work in gender and sexuality informed by LGBTQ concerns, experience, and interests frame interpretations and applications of this fascinating thread of tradition? An example drawn from late twentieth-century American popular culture provides an entry point.

In the 1983 film “Yentl,” Barbara Streisand adapts Y. B. Singer’s short story and subsequent play, a story about a young Jewish woman in early twentieth-century Eastern Europe who dresses as a man in order to pursue her passion for study in a Yeshiva, normally very much a man’s world. Scenes in both the story and the film can be interpreted to exude homoerotic nuances, while the plot as a whole partakes of the traditional narrative pattern of the person who cross-dresses, disguising himself or herself as female or male in clothing and culturally gendered demeanor, to achieve certain ends. Thus Yentl becomes Anshel. For our purposes, it is important to note that Streisand infuses the film with a feminist perspective. Women can study! Women need not just stay at home, bake bread, and bear children. Thanks no doubt to researchers, Yentl/Anshel and the film’s male love interest Avigdor have a scholarly Rabbinic debate about the meaning of Gen 2:21. While Avigdor reads “rib,” that the woman was created from man’s rib and implicitly is thus a derivative person not entitled to all the prerogatives of men, Yentl/Anshel points to the midrashic interpretation we have been discussing and insists that, no, woman was a side of humanity, a half of the initial double-sided being, and therefore the male’s equal.

Contemporary scholars within the theoretical framework of women, gender, and sexuality studies go beyond the 1980s feminism implicit in this piece of instructive popular culture and provide perspectives on Gen 1:26-28 and Gen Rab 8:1, which have strong implications for the ethics of gender and sexuality within Judaism, a perspective that some scholars steeped in traditional views have consistently rejected. A comparison between the work of twentieth-century scholar Paul Heger and that of contemporary scholar Gwynn Kessler provides an interesting contrast and underscores the issues involved for Jewish ethics.

Paul Heger (1924–2018) had a lengthy scholarly career spanning the second half of the twentieth century and continuing into the twenty-first. Heger’s study Women in the Bible, Qumran, and Early Rabbinic Literature was published in 2014, and the introduction to this book reveals his orientation.


The status of women in contemporary society has lately become a matter of great interest in the context of women’s desire to gain equal rights in Western and, increasingly, global society. Some writers and thinkers, feminist and otherwise, blame the Bible, both Old and New Testaments, as a significant factor in, if not the source of, women’s historically disadvantaged status in Western societies. The narratives of the Creation and of the Fall were interpreted in both Jewish and Christian writings in ways highly detrimental to women. On the other hand, one must consider that these interpretations were at least partially portraying the real conditions in the societies of their period, and these writings should not be perceived as the primary instigators of these conditions; they should rather be considered as justifying the prevailing state of affairs regarding the status of women and supporting their continuation.8 [ . . . ] To impose modern views on ancient writers is inappropriate. Niditch’s claim that the author of this midrash intended to address a tension between the sexes is untenable . . . such tension is a modern concept.9



This orientation, of course, misses the point or one of the points of contemporary efforts to reapply, re-oralize, and appropriate ancient texts as relevant to contemporary Jewish women’s status and place within the tradition. But the venerable scholar also wore blinders about the Rabbis’ own anxieties concerning maleness and femaleness. To be sure, a goal of the Rabbis is always to make sense of seeming doublets or contradictions or unclarities in the biblical text as Heger notes,10 but in the process, I would argue, that they also reveal what most concerns them. Jacob Neusner, Heger’s creative contemporary, suggested that the Mishnah’s Order of Women points to the framers’ visceral reaction to woman as chaotic, anomalous, not the normal—which is to be male like themselves, and to the ways in which the legal tradition seeks to create order out of this gender problem.11 I would argue that a similar anxiety is at play in Gen Rab 8:1 but in this piece of midrash it is resolved not by emphasizing differences and male control but by emphasizing a kind of shared humanity that acknowledges but seeks to bridge gender difference. In a somewhat similar vein, Gwynn Kessler offers a thoughtful recent exegesis of Gen Rab 8:1 and the biblical verses it addresses that draws upon queer studies.

Like Marianne Schleicher, Kessler views the division of the androgyne and double-faced beings into two beings as emphasizing ultimately a gendered humanity, divided into male and female. She suggests that the image of the golem, however, offers non-binary possibilities, pointing indeed to the non-binary nature of the deity in whose image humanity is created.


In my reading, moreover, the image of God not only includes both male and female undivided, it also opens a space beyond binary gender constructions. As mentioned above, adam becomes divided into male and female, but the image of the golem, with its ability to embody and translate gender into some sort of “unfinished matter,” holds out the possibility of embracing—indeed sanctifying—gender as a process, a movement, unfolding and continuing. Unfinished matter does not imply imperfection; to the contrary, it connotes matter in process or becoming.

Focusing solely on the first two images of adam offered in Gen. Rab. 8.1, which are mired in the binary of female and male, ultimately obscures the third image of adam—and by implication also the image of God—that this tradition sets forth. Although the rabbis could not imagine an undivided humanity as the norm, they could very well envision their God as always and already One—by necessity undivided. Indeed, according to Exod 3:14, they could also imagine God as constantly becoming that which God will be: Eh“yeh Asher Eh”yeh.

Genesis Rabbah 8.1, with its multiple images of humanity and God, thus points to a space beyond the world of binary gender constructions. Continuing to focus on adam’s splitting into two—and only two— genders therefore limits both the image of God and humanity set forth in this passage. At first reading, this rabbinic tradition appears to naturalize a binary gender for humanity, but after its exaggerated cutting off of male and female—understood as an attempt to create order—it once again imagines adam undivided and, thus, like God.12



In this way Kessler explores within Judaism “a place beyond binary gender constructions.” Such a reading has implications not only for feminist readings of the tradition but also for more capacious applications to non-binary identities within the framework of the tradition, and in contrast to Paul Heger’s view, the tradition allows for such appropriation and reapplication.

The second account of creation in Genesis 2–3 has borne the brunt of sexist and misogynist interpretations and applications, as Paul Heger notes.13 Phyllis Trible’s 1973 study attempts to turn the page on such interpretations in a twentieth-century feminist context, as we will discuss later. The post-biblical Rabbinic tradition of Genesis Rabbah, however, once again reveals interesting and perhaps unexpected ambivalences and openings. First we explore the biblical narrative itself and then move on to later appropriations and their implications for gender ethics.

The order of human beings’ creation, male and female, has been one factor in subsequent appropriations of Genesis 2–3, in attitudes to gender and views of women’s socio-structural place, for in contrast to the creation of Genesis 1, the woman is created subsequent to the man, each from the outset clearly differentiated as to gender. They are sound-alike counterparts, rooted in the word for man, ’îš and ’îššâ: “from man was taken this one (the demonstrative in the feminine singular)” (Gen 2:23). Phyllis Trible’s classic essay “Depatriarchalizing in Biblical Interpretation”14 does indeed the best one can to depatriarchalize this creation account, working closely with the language and its elasticity, emphasizing the concept of a helpmate at 2:18, the woman as a partner or counterpart to the man, her place in the plot as the important “climax” to creation, and the positive nuances of being from a rib rather than from “dirt” as is the man.

Man and woman are portrayed as a socio-structural unit, but it is the man who leaves his mother and father to attach himself, literally “to cling to” her, so that they become one flesh, an allusion to the conjugal, foundational family bond. Indeed the companionship and compatibility of man and woman is implicit in God’s words, which might be translated “It is not good for the man/the earthling to be by himself,” as later Rabbinic interpretations emphasize.

The man’s creation first in order, the fact that God first tries to find him a mate among all the creatures of the garden (perhaps to God, the immortal and divine, all animals are somewhat alike) finally creating woman from a piece of the man’s body, and that the man is said to initiate the family unit have all contributed to gendered assessments of the female that treat her as secondary and derivative, beneath the man in a biblically derived gender ethics.

The story of man, woman, and the snake in Genesis 3 has contributed further to this view of woman as man’s inferior. The tale in Genesis 3 begins at 2:17 with the prohibition not to eat from the tree of the knowledge of good and evil. From the perspective of traditional narrative patterns, such prohibitions signal that they will certainly be disobeyed or broken, leading to a change in direction in the plot, a change in status or situation for the protagonists. The snake’s role as trickster parallels those of Loki or Prometheus, who defy the great gods, who then exact revenge. In this case, an ideal reality is pictured where food is provided, socio-structural roles are not explicit, a certain lack of hierarchy is assumed among living beings, and death itself is not explicitly inevitable. This period is encapsulated in the image of man and woman being naked and not ashamed at the end of Genesis 2.

I have written about the myriad versions of cosmogonic tales that see the breaking of a prohibition as the route to reality as its storytellers experience it, a reality that of course always includes death and often features of social structure with explicit roles for certain groups.15 Others emphasize the more personal rite of passage that each human undergoes from childhood to adulthood as related to the image of nakedness. The child feels no self-conscious shame, but as he or she matures becomes aware of personal differences and the need for clothing, which does mark cultural identity, including gender identity.16

Phyllis Trible and others have found the accusation leveled against the woman in post-biblical tradition that she is uniquely responsible for bringing sin and death into the world to be a misreading of the story, as is the view that this role marks her as inferior to the man, morally or cognitively. A close reading of Genesis 3 portrays her as a curious seeker of knowledge, for the fruit is neḥmad lěhaśkîl, “desirable for perception.” The term lěhaśkîl evokes meaning of making wise and seeing, and thus parallels the previous phrase about the tree’s being desirable to the eyes while underscoring the woman’s curiosity, her desire for wisdom. The man on the other hand is utterly passive. She gives to him and he eats (3:6). The actual biblical text contrasts with the frequently expressed imagery of European art depicting Adam as trying to stop the woman, being an unwilling participant, highly upset about what is transpiring in the garden!17 A more sympathetic reading of Genesis 2–3 that does not place all the blame on the woman and that might be read to portray her as intelligent and curious only emerges with vigor in the twentieth century.

The aftermath as always in such cosmogonic myths about the coming of reality results in a reduction in status, a lessening of carefree happiness, in short reality. The view of the woman emerges most saliently at Gen 3:16, a verse that has been a subsequent source of female subjugation, although in the context of Genesis 2–3 it is simply describing reality. That reality does involve a clear role of woman as one who gives birth with pain, who experiences sexual desire for her mate, and who is “ruled over” by him. Carol Meyers offers a new translation and understanding of this verse that broadens the concept of birth with pain and that lessens the nature of male political control.

With sensitivity to the medical and ecological realities experienced by ancient Israelites, Meyers points to the high rate of infant and maternal mortality and to the general difficulty of life and daily survival in this agrarian world, plagued by illness, physical toil, drought, and famine. The language usually translated pain ‘eṣeb/‘iṣṣābôn also means “sorrow” and “toil” (as in the words to the man about his need to toil in order to bring forth food in 3:17) so that Meyers suggests the verse refers not merely to labor pains but to sorrow at the loss of so many babies and the hard daily work-lives of women. Such a reading deepens the verse beyond the usual understanding of an etiology for the birthing process itself. She reads the increase of the woman’s ‘eṣeb and literally her being pregnant (rooted in the word hrh), as a comment on the frequency of pregnancy in a world without reliable birth control and with the need for as many live births as possible in order to do the people-intensive work in the fields. This interpretive reading, which is also an appropriation, is sympathetic to the physical realities faced by women in the ancient world and points deeply to the realities that women face in a post-Eden world.18

Meyers also offers a translation of the subsequent divine comment on women’s new status, one that perhaps seeks to liberate women from the insistence on gender hierarchy that readers sometimes derive from this tale. Here we are less convinced of her reading. Meyers suggests that the message about the woman’s desire for her husband and his ruling over her both have to do with sex. The woman may hesitate to take on the life-threatening role of child-bearer but she must accede to the man’s wishes and will do so not only because of her own sexual desire but also because in this context he rules over her.19 Such a reading may seem to circumscribe male political power, relegating it only to one area of married life, but as Kate Millett has noted, sex is politics, and if there is control over a woman’s sexuality, there is an uneven balance in all sorts of power, agency, and autonomy.20 It is difficult to liberate Genesis 3, for the text describes the everyday social reality lived by Israelite men and women, but the interpretive process of post-biblical Rabbinic Judaism, while in many ways even more critical of the woman and justifying of women’s subjugation on various levels, on the other hand admits of some fascinating nuance that might be interpreted further in exploring the ethics of gender.

Genesis Rabbah offers a varied array of interpretations of the creation of the woman and her eating from the forbidden tree in Genesis 2–3. Some of the midrashim are primarily concerned with explaining biblical inconsistencies or problems. In this case a basic question is, why need a woman be created again if she was already formed with the man in Genesis 1.21 Other interpretations do make value judgments about this woman and her actions, but not all the midrashim are the same in tone, meaning, and message as they relate to questions of gender and sexuality. While some of the midrashim portray the woman in positive ways, some are veritably Pauline in their condemnation of the woman as the source of evil and death, a biblical character whose traits are retained by all women. Other midrashim are more neutral, apologetic, patronizing, or quite humorous, shaping the portrayal of woman in fanciful interpretations that lessen the first woman’s culpability and lighten women’s inherited moral burden. We will explore salient examples that provide opportunities for various contemporary applications in areas of gender ethics.

A first case study is offered by Gen Rab 17:1, 2 midrashim on Gen 2:18 where God declares that it is not good for man to be by himself. And as we know, the most appropriate companion is the woman created from the man himself. Gen Rab 17:1 superimposes the notion of Ten Commandments upon the creation account in Genesis 1. Thus “Let there be light,” a divine order, is one of the ten, “Let there be a firmament” another, but “in the beginning of God’s creating” also qualifies as one of the ten, as does “And the spirit of God . . .” The concept of commandment thus does not require some sort of imperative. R. Menachem b. R. Jose however excludes “And the spirit . . .” and includes Gen 2:18, “It is not good for man to be by himself,” thus emphasizing that the creation of the man’s partner is part of the very creation of the cosmos, the divine order or structure implicit in the ten. While R. Jacob b. R. Kirshai disagrees, it is significant that one interpretative tradition sees the woman’s creation as fundamental to the very order of the universe.

Gen Rab 18:2 also eschews some of the frankly misogynistic midrashim we will explore in a moment but in its positive view of woman is basically heteronormative. Through a series of word associations, the method of gezerah shavah, the woman is associated with good, joy, help blessing, and atonement—all for the benefit of the man’s household. It is of note that in true Freudian style the home or house (in Lev 16:11; Deut 14:26; and Ezek 44:30) is associated with the woman so that texts that refer to the man’s house refer to his wife. This is perhaps to domesticate the woman. On the other hand she is identified with peace via a play on 1 Sam 25:6, with life itself via association with Qoh 9:9. R Hiyya b. Gomdi declares that the man is incomplete without the woman via reference to Gen 5:2, and an anonymous midrash—“some say”—draws upon Gen 9:6 to declare that the very image of God is impaired if a man is alone. This citation is followed by quotation of the divine command or blessing to be fruitful and multiply (Gen 9:7) suggesting perhaps that in creating other human beings, people follow in God’s footsteps. Heterosexual sexuality may thus be reified, but the divinity is also to some extent sexualized or at least imagined to be a procreator, leading to some of the interesting sort of ambivalence about God’s body and sexuality mentioned above in relation to Gen Rab 8:1.

Gen Rab 17:3 includes two variants of a midrash on Gen 2:18 in which God seeks a helpmate for or counterpart to the man. The midrashist reads the preposition neged, “opposite” or even “parallel” to mean “against” in order to suggest that the woman can be a counterpart, “a help” like the wife of R. Joshua b. Nehemiah, an apparent paragon of the female marriage partner, or a kind of enemy, against her husband’s best interests like the wife of R. Jose the Galilean. Two variants of an illustrative tale follow, in longer and shorter versions, that portray the wife of the latter as an archetypal shrew who is appropriately punished, a sort of legend that is the stock in trade of patriarchal misogyny. Even more negative is a portion of Gen Rab 17:8 that offers visceral interpretations about the meat-like nature of the female body, based in the imagery of woman being taken from a body part of man at Gen 2:22. From a discussion of the birthing of females and males, the midrash moves on to drawing essential differences between men and women, either in personality traits or in roles assigned by custom and tradition, and in each case the female bears the burden of eating from the forbidden tree. Thus a man can go about bareheaded, whereas a woman covers her head because she is like one who has committed a transgression (both verb and noun from the root ‘br literally meaning “to cross”) and who is embarrassed in front of people. In an application and interpretation of Job 21:33, a reason is given for women to lead the funeral procession, “to walk first near the corpse”—namely that the first woman was the cause of (literally “dragged along”) death to the world. Continuing in this vein, the midrash takes the three ritual activities associated with women, the precept of menstrual purity, separating the dough or challah (a special offering that traces back to the days when the temple stood), and the lighting of the Sabbath candles, and associates them with her having shed the blood of man, corrupting Adam who was the challah (a special offering, in the sense of a gift to the world; see Gen Rab 14:1), and extinguishing his soul, respectively! It is ironic that the activities to which some have pointed as examples of women’s lively and personally meaningful home-based religion are here re-contextualized to see these activities not as positive markers of female participation in Jewish ritual but as reminders of the deadly transgression of the first woman for which all subsequent females must pay.

Similarly a midrash on wayyiben, “and he built” (Gen Rab 18:2 concerning Gen 2:22), explores why God chooses to build the woman from the rib body part as opposed to others, for example, the head of Adam lest she be full of herself or too proud, or the eye lest she be one who always is looking or blinking (a term for which given the present context Jastrow22 suggests connoted “coquette”), or the ear lest she be an eavesdropper or the mouth lest she be too talkative or the heart lest she be jealous or the hand lest she be a thief (one who touches everything) or the foot lest she be a runner or run-about. Rather he builds her from a place that is “hidden” or “reserved” in the sense of chaste. And yet, the midrash states, all women end up being precisely those negative traits despite the divine care in selection of which body part from which to create her. What follows are a series of biblical texts portraying women, in particular the sainted matriarchs as exemplars of such negative traits. Sarah eavesdrops (Gen 18:10), Rachel is jealous of Leah (Gen 30:1), Rachel steals the teraphim (Gen 31:19), and Dinah implicitly puts herself at risk for rape by gadding about (Gen 34:1). None of the biblical texts as contextualized contain the simplistic negative nuances imputed to them by the Rabbis, and so as in the previous midrash that pictures women’s religion as tainted by the woman’s actions in Genesis 3, the Rabbis here appear to rob Jewish women of positive biblical female models with whom to identify.

Finally we call attention to Gen Rab 20:11, where various meanings of the triliteral root ḥwh and the sound-alike term for the verb to live ḥyh and the related noun ḥayyim allow for a midrash on the first woman’s name, a negative interpretation. In Genesis the man names her ḥawwâ because she is the mother of all life, surely a positive connotation. The Rabbis, however, interpret that the Lord gave Eve to the man to be a source of support (leḥîyûtô) and she advised him like the serpent (keḥîwyā’). In another word-play the first man showed (ḥiwwâ) her how many generations she had destroyed. R. Aha said, “The serpent was your serpent, but you were the serpent of Man.” Like the previous midrash offering an etiology for aspects of women’s religion, one that seeks to rob the tradition of positive portrayals of women’s role in Judaism, Gen Rab 20:11 purposely turns a positive view of woman, as preeminent giver of life, into a negative view. These threads in the tradition are in the employ of a gender ethic that from a particular male-dominated perspective puts women in a subordinate place that they are said to deserve.

A third set of texts from Genesis Rabbah reflecting on Genesis 2–3 is more complicated and interesting. They treat the first woman neither positively (albeit often within the contours of an androcentric and heteronormative worldview) nor negatively, interpreting the creation story in thoroughly and irretrievably misogynistic ways. Gen Rab 17:7 is framed in a favorite Rabbinic typology, a conversation between a Roman pagan and a Rabbi in which the former seems to be making an effort to criticize the biblical tradition or Judaism for some weakness or illogicality. The literary type suggests that the pagan seems to be familiar with the biblical narrative. Such frameworks, however fictional the details, testify to assumptions about the religious and cultural transit23 between populations in the Roman world, the ways in which members of each group are portrayed as familiar with the intellectual traditions of their neighbors. In this case the exchange deals with the second creation of woman. A Roman matron asks why the woman was created by a theft, that is, by taking a rib from the man. Rabbi Jose responds by comparing the scene to an exchange, depositing an ounce of silver in secret, only to return a litra (12 ounces) of silver publicly. Thus the woman is a worthwhile creation. The matron asks why in secret and the Rabbi then deals with the knotty recurring problem of the two creations. The first newly created woman was brought to him, “full of discharge and blood.” The man is repelled and rejects her so that the deity creates her a second time. The Roman matron responds essentially that she can identify, as in her youth it had been arranged for her to marry her mother’s brother, but because she grew up with him, she was “unbecoming” or “repulsive” in his eyes, and he married another woman, “and she was not as handsome as I.”

This little vignette is particularly interesting from perspectives of women, gender, and sexuality. First, there is an imagined conversation between an intelligent female interlocutor and a Rabbi, and their repartee suggests respect and mutuality. Second the content emphasizes the physicality of the human creation process. The images of discharge and blood suggest the condition of the newborn as in Ezek 16:6 but also of the menstruant or post-partum woman. The association between women and blood/discharge points to a particular Rabbinic anxiety, men’s views of the bodies of women as other, dangerous, and unclean, a concern of the Niddah regulations, discussed so well by Jacob Neusner.24 Third, attention is paid in the matron’s response to the appeal of the less familiar, the somewhat mysterious, a comment on sexual attraction itself. In this way, the imagined exchange highlights the complexity of its authors’ views of women, gender, and sexuality, which are neither simply misogynist nor completely comfortable, especially as regarding the bodies of women.

Gen Rab 20:6 (end) and 20:7 are also relevant to a discussion of these more complexly layered attitudes to gender and sexuality. The punishment meted out to the woman as discussed above has been variously translated and appropriated, often to the detriment of women, a means of putting females in their place as the cursed gender, blamed for death. These two examples deal with Gen 3:16 somewhat differently and indeed have the effect of softening the words of God. The closing midrash of Gen Rab 20:6 elaborates on terms for the woman’s “pain,” “sorrow” (root ‘ṣb), and “pregnancy” (root hrh) to read that the woman will have pain, trouble, or grief in conception, in pregnancy, because of miscarriage,25 and in birthing. These elaborations upon Gen 3:16 further emphasize the woman’s pain with suggestions that sex itself is painful the first time, and that many children will die in childbirth. The reference to “children,” however, is interpreted to be the trouble of raising children, ending with a proverb: “It is easier for a person to raise ‘a legion’ of olives in the Galilee than to bring up one child in the land of Israel!” Surely this is a sentiment shared by all parents, male and female, and places a humorous spin on the message of Gen 3:16.

Similarly, the line about a woman’s desire being for her husband leads in Gen Rab 20:7 to a series of verses employing the word tĕšûqâ “desire,” about the appeal of the evil inclination to Cain and his ilk (Gen 4:7), the desire of rain for the earth (Ps 55:10), and the desire of the Holy One for Israel (Song 7:11). The midrash ends on a series of sound plays that emphasize that although human beings are weak (taššîm) they hope for God’s salvation (tĕšû‘ātô) and declare God’s unity in prayer twice a day in the Shema. This midrash leads away from the biblical message about men ruling over their wives, although the latter have desire for them. Instead is an emphasis on the ongoing and deep relationship Israel shares with God. The allusion to the Song of Songs serves as a reminder of the abiding love between the people and its deity, reinforced by Israel’s prayer life. In this way Israel’s identity is seen to embrace the feminine, and the hierarchy between men and women established by Gen 3:16 is to some extent set aside.

A final example of the softening of the misogynistic potential of the second creation account is offered by Gen Rab 19:10, a piece that reflects a traditional tale morphology in which the breaking of a prohibition leads to some loss or change, the very pattern exhibited by the Eden account itself with the role of woman as protagonist. It is found in versions of the story of Pandora, and in an international fund of stories that often explain why reality with its death and hard work became a part of human existence.26

The midrash deals with God’s words to the man, “Who told you were naked?”—that is, with the “jig is up” moment. It is an important reminder here that the man is treated as guilty and the first accusatory interaction is between the deity and him. Of course, the Rabbis’ illustrative story here features the woman as rule breaker and yet with a surprisingly light touch. A neighbor comes to borrow vinegar from the wife of a snake charmer and asks how the husband treats her. The latter responds that “it’s all good,” except that there is one cask forbidden to her as her husband has warned her that it is full of snakes and scorpions. The neighbor says that it contains jewels that he is saving for his next wife. The wife cannot resist, reaches into the cask, and is bitten. When the husband returns and hears her screams of pain, he says, “Did you touch the very jug” (that he said not to touch)? Similarly the Holy One, Blessed Be He, asks the first man, “Did you eat of the tree . . . ?” In this way, the first man is equated with the woman, no one dies, and the Rabbis dip into an international fund of folklore that points to human beings’ curiosity, the difficulty of resisting what has been expressly forbidden especially by a parent or other authority figure. Implicitly, the midrash may be asking if the deity is not somewhat responsible for what transpires. At the very least, such a course of events seems inevitable given human nature, and the outcome in Genesis 3 is not utter disaster, but life and death as we know them in everyday reality. It is not insignificant that the breaker of boundaries is a woman, a wife, and yet the observations implicit in the midrash seem to transcend gender and emphasize the nature of human beings.

This effort to understand Rabbinic views in their socio-cultural and gendered contexts, in fact, allows for the formation of positions in gender ethics, rooted in Judaism, from a critical stance. The attitudes found in the classical tradition of the Rabbis need not inform contemporary gender ethics but allow a participant in contemporary forms of the tradition to locate what is lasting and newly applicable and what best remain in the past, an object of study. This sort of understanding allows for alternate appropriations, and we might argue that some of the Rabbinic traditions have contemporary relevance in formulating aspects of gender ethics.

Gwynn Kessler finds in the link between Genesis 1 and Gen Rab 8:1 an opening in the tradition to the inclusion of non-binary persons, an opportunity to consider the implications of such a view of human creation and forms of identity within Judaism and to contemplate a capacious ethics of gender and sexuality. The set of passages in Genesis Rabbah that grapple in innovative ways with Genesis 2–3 also offers creative openings when we think about values, about ways in which human beings might relate to one another and to God in loving and positive ways, and about a definition of being human that in some ways transcends gender.

One example of this “third path,” neither condescendingly positive nor negative regarding woman’s role in eating from the forbidden tree, is found in the interpretation of God’s description of the woman’s punishment for listening to the snake and eating from the tree. The Rabbi at Gen Rab 20:6 defines “pain” or “sorrow” in bringing forth children (Gen 3:16) somewhat humorously as referring to the difficulty of raising children, a sentiment with which all parents can identify. Such an interpretation deflects blame from women but also serves to emphasize the challenges all human beings face in parenting. Similarly, the conversation between the Roman matron and R. Jose (Gen Rab 17:7) might be seen as the realization that human intimacy, the nature of socio-sexual relationships, is fraught, easily affected by excessive platonic familiarity or a perception of desirable mystery. This view of human sexuality is relevant to the sexuality of all people.

The midrash at Gen Rab 20:7 plays upon the word for desire tĕšûqâ and, as noted above, through a series of associations of biblical verses that employ this term and sound-alike words the Rabbis associate Gen 3:16 with God’s desire for Israel in Song of Songs 7:11 and from there to the ways in which liturgy links Israel and God with the former’s request for salvation and their declaration of the deity’s oneness. An important thread in post-biblical Jewish thought interprets the Song of Songs as being about the love shared by God and Israel. One is reminded of Phyllis Trible’s appropriation linking Eden with the Song, seeing the latter as a kind of return to paradise, the reversal of the state of disobedience to God and discordant relationships between men and women. The Song for her offers an image of ideal relations between men and women lost, in her view, in the biblical account of Eden in Gen 2–3. In the Rabbinic tradition, God is the male voice and Israel the female voice. In the midrash preserved in Gen Rab 20:7, however, the community as a whole is emphasized, its prayer life, its admission of weakness, perhaps moral weakness, but its hope that God’s desire, his love, is nevertheless continually directed toward Israel, men and women, the people as a whole. Again a larger view of the group is drawn from the punishment directed toward the woman in Genesis, and what emerges is a transformative, humanistic, positive image.

Finally, the folktale about the snake-charmer also seems to transcend gender, for the biblical text interpreted has the deity asking the man, “Who told you that you were naked?” Although the curious figure is female, the snake-charmer’s wife, once again the implications about human foibles, curiosity, and missteps transcend gender. This humanistic midrash once again discusses human nature and perhaps God’s miscalculation rather than drawing a sharp divide between characteristics of man and woman while emphasizing the latter’s responsibility for the problems of human existence.

Taken as a whole, this set of midrashim puts the emphasis on shared humanity, with attention to the nature of sexual attraction, the difficulty of parenting, the innate curiosity of human beings, and the bond between God and Israel. We are all in this together, and the self-understanding implicit in these midrashim allows for attitudes to gender and sexuality that are without blame or rigid definitions.

Having traced a trajectory from Genesis 2–3 through relevant midrashim found in Genesis Rabbah, we are now ready to explore how Rabbinic reflections upon Genesis 2–3 and Genesis 2–3 itself have been received, reflected upon, and applied to life experience by twentieth- and twenty-first-century thinkers who find within this rich layer of exegesis implications for female agency, gender roles and identities, and attitudes to sexuality and to other matters under the rubric of the ethics of gender and sexuality. What might these traditions that deal with Genesis 2–3 contribute to modern and contemporary views of the good and the appropriate as they pertain to gender and sexuality? As we have seen, the ancient material is complex, ambiguous, and often self-contradictory in message and meaning, reflecting those who produced these classical texts. The Rabbis, all men, do argue about gender, women’s proper roles, the archetypal characteristics of men and women, the nature of relationships between men and women, and about what constitutes maleness and femaleness.27 The possibilities for post-Rabbinic appropriation are equally complex and variegated. We explored the way G. Kessler “queers” the account in Genesis 1 with reference to Gen Rab 8:1. What of treatments of Gen 2–3?

Ways of approaching and applying Genesis 2–3 and Rabbinic interpretations are varied. Some find ethical value in utterly rejecting the models for behavior they insist are unavoidable in patriarchally generated texts such as Gen 2–3 and the Rabbinic treatments of them. The ancient texts on the creation of women are models of how not to act ethically. Other treatments are in the category of appropriation; that is, thinkers seek to reuse and apply the ancient texts, to find them meaningful and relevant to current ethical challenges, albeit with allowance for then and now, the need to interpret and use them for the good. A third option is to accept biblical and biblically rooted Rabbinic models in a somewhat literalist way, insisting that the models offered are of positive ethical value to contemporary men and women.28 A fourth is to read the ancient texts with “structured empathy” to borrow a phrase from scholar of comparative religion Ninian Smart.29 That is, one reads empathetically, understanding of the original messages and meanings that the ancient writers might have sought to convey and emphasize, but one does so objectively and critically, realizing that their worldviews are not ours and that we may not seek literally to be governed by their attitudes, in this case to gender and sexuality. We will explore examples of each of these approaches as they relate to gender ethics.

Rejectionism

Esther Fuch’s work strongly rejects viewing Gen 2–3 as a model for contemporary gender ethics, seeing it as rooted in an oppressive and power-preserving patriarchy. She interprets the creation account as already subordinating the woman to the man. The woman is portrayed in Fuch’s view as deceptive and disobedient and as “penalized with a greater degree of subordination to her husband (Gen 3:16). By ascribing moral inferiority to the first woman, the story of Genesis seeks to justify her social inferiority, and to promote the ideology that supports man’s supremacy over woman.”30 Fuchs thus reads the biblical text and its reception as a model of non-ethical behavior.

Appropriation

Earlier, we included some of Phyllis Trible’s insights about the possibilities for non-sexist and non-misogynist readings of Genesis 2–3, ones she would argue are implicit in the very language of the ancient text, perhaps understood by its early receivers in some of the ways suggested by myself, Trible, and others. Women listening to the story of Eden might wink at one another about the woman’s independence and the man’s passivity, for example. They might sigh at the difficult realities all humans face, and then carry on wistfully. They would recognize their daily lives in the reality that follows Eden with hard work, difficult birthing, and social hierarchy. Some of Trible’s acts of “depatriarchalizing” the ancient story preserved in Genesis go further, however, pushing and pulling the text with the stated motivation of being able to embrace it and apply it as a Christian, with the avowed desire to believe that “the Biblical God is not on the side of patriarchy.”31 Her reading is part of “the pilgrimage of faith.”32 With her work we see an effort to generate a positive ethics of gender from a way of reading the texts of the Hebrew Bible. She seeks as she notes “freedom through the appropriation of Biblical symbols.”33 This sort of appropriation in which one finds current ethically applicable value in the ancient texts pertaining to women, gender, and sexuality is one way to read. Appropriation often combines with creative adaptation, a new kind of midrash. For Jewish thinkers, the process of appropriation may also include reading the tradition through the eyes of classical Rabbinic writers such as those cited in Genesis Rabbah and discussed earlier.

An example of the way Phyllis Trible transitions to a more midrashic than modern exegetical reading is the distinction she draws between “naming” and “calling,” disagreeing with those who interpret Gen 2:23 as an indication of the man’s authority and status over the woman as he gives her a name, “woman.” Because the word “call” is used and not the word “name,” Trible is able to read this text as neutral and thereby to depatriarchalize it. Thus she says there is no dominant “naming” motif in the story, and neither man nor woman “has authority over the other.”34 This is nice close reading to be sure, but as in midrashic literature, the desired outcome of the reading seems to precede the interpretation. Such reading is within the purview of appropriation.

Another example of appropriation is offered by theologian Judith Plaskow, who produced a fanciful midrash in the 1970s that like classical Rabbinic sources grapples with the biblical preservation of two creation accounts in the first three chapters of Genesis, in particular with the seeming creation and re-creation of the woman.35 Like the Rabbis, Plaskow allows these doublets in content to be meaningfully significant. She also draws upon ancient traditions mentioned in the Talmud and more fully articulated in Jewish medieval literature about a demonic female character Lilith, a mythological figure probably rooted in Levantine myth and associated with the dangers of childbirth and survival for newborn infants. Plaskow’s story employs a Jewish medieval tradition that associates Lilith with the first woman created in Genesis 1 and tells a tale of competition over status between the two first humans.36 Placing this tale in a feminist framework, Plaskow suggests that the first woman did not please Adam because she was too assertive or “uppity.” Adam asks for a replacement, and God throws Lilith out of the garden and gives him Eve, the woman of Genesis 2 who is initially more compliant. The tale ends, however, with Eve discovering Lilith, escaping the garden, and forming a pact of sisterhood with the first woman. This feminist fantasy beautifully expresses the emotions, hopes, and goals of Jewish feminist movements of the 1970s and 1980s and is an exercise in myth-making that both reflects and shapes attitudes to gender ethics, a view that emphasizes women’s agency, shared aspirations, and challenges within Judaism.

Acceptance

Another set of writers find in the Hebrew Bible a positive ethical message concerning gender in the ancient Israelite portrayals of women, models for behavior unfettered by heavy feminist critique or concerns that these models inevitably lead to the mistreatment and disempowering of women in contemporary settings. Tamar Frankiel, for example, sees within Orthodox readings of the Bible a “way of nourishing women in a way that goes beyond the belief that in adhering to the system they are fulfilling the will and word of God.”37 Amnon Shapira reads the “’pictures and voices’ in biblical literature which may testify to women’s position of equality.” He emphasizes woman’s creation in God’s image and like a number of the treatments explored above emphasizes the importance of the phrase “male and female he created him/it/them” (Gen 1:27). He also considers it significant for female equality that the woman is created from the man in chapter 2, making them of a piece, and he draws upon the Rabbinic midrash discussed above concerning the play on words between rib and side. “Originally, man and woman were created as one organic whole.”38 Shapira suggests ultimately that “the major equality of the Bible is religious, that is the equality of the women as a person before God, like the equality of each person within the human race.” He sees this “feminine” side of the Bible as an opportunity or basis for contemporary spiritual renewal.39 For example, he sees women as full participants in the covenant, taking issue with the implications of the title of Judith Plaskow’s feminist study There We Stood at Sinai. He views leaders such as Deborah as evidence of women’s political power rather than as exceptions to usual male-dominated leadership patterns and treats a number of the female tricksters in Hebrew Bible not as marginal people who have to use deception and disguise to achieve ends, but as exemplifying the “Bible’s recognition” of “women’s independence and initiative,” of strength.40

Structured Empathy

Judith Baskin critically assesses the tone and tenor of Rabbinic interpretations of Gen 2–3 and other biblical texts that relate to or are made to relate to treatments of and attitudes to women, gender, and sexuality. She writes, “The rabbinic sages deliberately constructed women as ancillary beings shaped on the rib of the primordial man to fulfill essential social and sexual functions in an androcentric society.” Thus “woman’s less desirable place in their society is “rationalized” as “divinely intended.” They are “secondary . . . from the moment of their creation.”41

Judith Baskin explores ways in which biblical texts as interpreted reveal that while women are “essential for human survival and for human completeness,” they have the potential to “upset the cosmos” and are “a perpetual concern” to the men who shaped and preserved these traditions.42 She closely explores Rabbinic debates (e.g., b. Ketub. 8a) that reveal a “conviction” reinforced by some threads in the tradition that only men “share in the divine image in ways that women were not.”43

Baskin’s work exemplifies the scholarly process of structured empathy, as she seeks to understand these texts within their socio-historical settings, alert to the ways they have been employed subsequently, and open to objective but sympathetic engagement, as we explore their relevance for ongoing issues in the ethics of gender and sexuality.
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Reproductive Ethics

Maternal Fertility and Fetal Health

Ancient Israelites faced myriad sources of compromised health. Food shortages due to drought and other causes of crop failure and the use of farming techniques that introduced bacterial contaminants into the food chain are just a few of aspects of everyday life that had deleterious effects on women’s fertility, the survival of their pregnancies, and the wellness of newborn children.1 In the area of medical ethics, issues pertaining to fertility are of special interest to the present study of ancient texts and modern appropriations. Women’s inability to become pregnant and the desire to produce healthy children are dominant themes in Israelite foundation myths. Current advances in ways to deal with infertility and safeguard the health of fetuses deeply challenge Jewish ethicists who seek to support the human desire to create new life. They make an effort to understand and allow for that process within the contours of Jewish ethical traditions, while avoiding the interference with God’s role as ultimate creator.

The motif of “the barren wife” frequently figures in a recurring biblical literary form, the annunciation that presages the birth of a hero. Of special interest are the means by which biblical characters are shown to try to address their situation of childlessness, allowing us to delve into fascinating aspects of lived religion involving a wide array of verbal and material means. We turn first to stories of the matriarch Sarah.

Sarah is unable to bear children (Gen 16:1). This condition is typical of biblical heroines and future mothers: so also Rebecca (Gen 25:21), Rachel (Gen 30:1), Samson’s mother (Judg 13:2), and Hannah, the mother of Samuel (1 Sam 1:2). We note that in the Hebrew Bible the woman is always the cause of the marriage’s not producing children, the gestation of children being female business. The immense procreative power implicit in the capacity to bear children thus also points to a potential female fault or infirmity, a gendered matter to be sure.

A promise of many children has been made and reiterated by Yhwh, Abraham’s patron deity (Gen 15:5),2 but the human couple in Genesis 16, still waiting, take action by means of an ancient variety of maternal surrogacy, made all the more possible by the practice of polygyny and the existence of slavery in ancient Israelite culture. Hagar, Sarah’s Egyptian slave woman, has no control over the disposition of her body and womb but can be appropriated to be Abraham’s second wife and bear a child to Abraham. Hagar’s offspring is supposed to become the child of Sarah, who hopes “to obtain children” through Hagar. The plan appears to work at first when Hagar conceives and later bears a son Ishmael, but the accompanying back stories beautifully point to the complications that result from such arrangements and the human emotions and intersectional class tensions that inform the story.3 These complications reveal the composer’s deep insight about family and redefinitions of family, and relate well to contemporary issues that emerge from the use of surrogacy arrangements to address female infertility.

Taking pride in her fertility, Hagar feels her status increase, and Sarah resents her slave’s new capacity for self-assertion.4 She treats her harshly (Gen 16:6)—the Hebrew word, a form of a term associated with becoming low, to put down, or to humble, might be translated as “abuse.” So the Egyptians are said to treat the Hebrew slaves (Exod 1:12). Hagar runs away and in this marginal situation receives a message of reassurance from Yhwh. Interaction with the deity is of course another important aspect of women’s fertility, to be discussed in more detail below.

Yhwh urges Hagar to return to her mistress and promises her that the lad will grow up to be a great leader in his own right. Although many translations of Gen 16:11–12 imply that Ishmael is a less-than-heroic figure, the Hebrew translated more literally with attention to its formulaic quality points to virile strength, often compared in Israelite poetry to that of a strong male animal such as a bull or a wild ass, his profession (in this case to be a trader), and where he lives (near his kin).5 By the time the boy Ishmael is old enough to be weaned, Sarah herself has borne Isaac, and she resents the half-brother and his mother, clearly not having bonded with the surrogate’s son. She expels the two, but once again the deity intervenes with promises for the boy’s future (Gen 21:18), making a water source spring up in the wilderness to quench his thirst (Gen 21:19), the sign of divine approval and care.

Surrogacy also allows Rachel to have children before she herself bears Joseph and Benjamin, dying in childbirth (Gen 30:3–5), and her sister Leah also gives Jacob her maidservant to bear more children for her after she fears that she is no longer bearing children (Gen 30:9–13; but see 30:17–21). Although heavy resentment exists between the loved but childless Rachel and the fertile but unloved Leah, no tension is suggested in these accounts regarding the relationship between the women and the maid/surrogates. Rachel and Leah seem glad to have produced additional children via surrogacy, their happiness reflected in the names they choose for these children. Whether the portrayals of Rachel and Leah in relation to surrogacy are idealized in these accounts and the view of Sarah is more realistic one cannot know. It is certainly true that the sister-wives do not cease to try to have their own children even after successful the surrogate births. What is clear is that then as now, the use of other women’s wombs for the production of children poses a host of ethical problems having to do with class, ethnicity, and gender, an intersectional stew of challenges.

In addition to maternal surrogacy, the Hebrew Bible does offer a variety of paternal surrogacy, a way to extend the life and identity of a married man who dies without issue, the levirate law. His “infertility” results from his demise, not from his living contribution to a pregnancy, but the case is interesting nevertheless and perhaps offers possibilities for appropriation. Deut 25:5 states that if a married man dies without issue his brother is to marry his widow and raise up a child in his deceased brother’s name. The line of the man who has died thus continues, and the child is regarded as the product of his marriage despite his death. This law has social and economic consequences for the widow, who remains under the protection of the clan into which she had married, and economic consequences for the surviving brother whose deceased brother’s land is now not really his to inherit and divide among his own children, for that belongs to his “brother’s son.” It is perhaps for this reason that the widow Tamar’s experience of levirate marriage is not imagined to work out according to the law, for the surviving brothers are reluctant to take her in marriage, and she, a classic trickster figure, ends up taking matters into her own hands (Genesis 38).6 Similarly, in the Book of Ruth, levirate customs appear to apply to male next-of-kin more distantly related to the widow than brother-in-law, but the one closest in relationship to Ruth does not wish to take on the responsibility for reasons of inheritance (Ruth 4:6), and the role is accepted by Boaz.

Both biblical varieties of surrogacy point to complications that arise from efforts to produce children despite problems that interfere with the normal expectations of a fertile marriage between a man and a woman. Both involve certain sociological solutions that produce their own problems. Assumptions about divine control of fertility and protection of the young implicit in the story of Sarah and Hagar also lead to a discussion of other forms of addressing infertility.

Biblical characters directly request help from the deity as in Isaac’s prayer to God on behalf of his barren wife Rebecca (Gen 25:20–21). Indeed Jacob’s harsh words to Rachel filled with anger and frustration appear to point to divine control over fertility, and to Rachel’s somehow having displeased the deity: “Am I in the place of God who has withheld from you the fruit of the womb?” (Gen 30:2).7 They may request reassurance from the deity during pregnancy, like Rebecca, who feels the twins struggling within her (Gen 25:22–23). Some women who face infertility vow to the deity certain service or obligations if he responds favorably to their request for children (so Hannah in 1 Samuel 1–2) or they are asked to follow certain God-pleasing rules in the process of their being granted wishes for a child (so Samson’s mother in Judg 13:3–5).

The story of Hannah and the role of vowing points to an important thread in Israelite lived religion that relates to matters of fertility. She and her family are pictured celebrating and offering sacrifice at a local cult center in Shiloh where the priest Eli and his sons preside. Hannah, one of two women married to a man named Elkanah, is described as unable to bear children, whereas the other wife Peninnah is fertile, having produced children. The latter lords it over Hannah (1 Sam 1:6) as we saw in the case of Hagar, the capacity to bear children being a marker of status and blessing, barrenness a marker of divine disfavor at worst and of some sort of internal fault of the woman at best. Elkanah is portrayed as sensitive to his wife Hannah. Acknowledging her depression, he asks if he does not mean more to her than ten sons (1 Sam 1:8). The man is portrayed to love his wife, children or no children, and he himself, in contrast to Jacob, is not filled with recrimination. Hannah’s need and desire for children is palpable, however, and she cannot be comforted by her husband’s love. Described as “bitter of soul,” Hannah vows a vow. Note that such formulaic language surrounds the taking of various sorts of vows in Hebrew Bible and implies a conditional framework. If the vow is granted, then the vower promises to do this or that.8 In this case Hannah promises to have her hoped-for son be dedicated as a Nazirite who will serve the Lord. As in the case of the most famous Nazirite, Samson, no razor will touch his head to cut his hair, he will drink no wine or intoxicants and be in this sacred state for his whole life (1 Sam 1:11). This is the conception story of the hero prophet and judge Samuel and underscores the role of prayer and ritual action to address fertility, a matter ultimately controlled by God.

In the lived religion of ancient Israel, prayer is a critical means of asking for help with a medical, embodied situation. Many of the biblical laments included among the biblical Psalms and implicit throughout the Book of Job reflect not only impairments of the heart and emotional trauma caused by particular life challenges but also partake of embodied language and allude to physical ailments that may be metaphorical or quite literal.9 Infertility might be seen as belonging to such forms of physical impairment. In the material cultures of the ancient Levant various sorts of inscriptional evidence and objects that are also sometimes inscribed point to such fertility-related requests for divine help and protection. Stephanie Lynn Budin points to Babylonian evidence of the use of amulets made of beads of silver, gold, iron, and copper, strung on a linen chord and worn around the woman’s neck,10 M. Stol describes amulet stones and incantations in Sumerian and Akkadian evidence,11 and Hans Spoer traces the use of amulets employed by Jews for purposes of bodily protection and healing back to biblical material.12

The so-called magical bowls dating to the third to seventh centuries CE, found in various cities of central Iraq and western Iran and stemming from Jewish and non-Jewish communities, provide relevant post-biblical examples. Dorit Keder refers to the bowl as “a fairly sizable amulet of clay.”13 In her thoughtful thesis, Keder explores the role of these bowls in matters pertaining to women, including those relating to pregnancy and childbirth, and explores the possibility that some of the protective inscriptions written on the bowls may have been composed by females. While we have no mention of such bowls in the Hebrew Bible one might assume that home-based religion pertaining to women’s concerns admitted of material components as well as prayer. The bowls that were buried within the floor of houses as a means of providing protection against infertility, illness, demonic enemies of newborn babies, and enemies who would create life-threatening problems in childbirth are reminders that some sources of healing are quite material or physical. The bowl not only has verbal power but is meant to trap or capture demonic forces, to deter them. In this way, a variety of substances, amulets, and other objects that sometimes, like the bowls, were incised with or inscribed with incantations, prayers, and charms deal with matters of fertility and the well-being of the pregnant woman and her newborn.14

In this context we should also mention the ubiquitous female pillar figurines dating from the ninth to seventh centuries BCE and found in the Jerusalem area as well as at other sites in ancient Israel. Raz Kletter and others have suggested that these statuettes with their prominent breasts may relate to fertility and hopes for successful births in the household.15 Cynthia Chapman suggests they may relate to breastfeeding and the ensuring of “an adequate milk supply” for a lactating mother.16 Noting that the figurines as discovered appear to have been smashed, Francesca Stavrakopoulou hypothesizes that the smashing of the figurines may have marked the end of the child’s nursling status.17 More recently, Erin Darby suggests that the figures made of clay, an absorbent substance associated with healing rites, served a wider healing function.18 In any event, the presence of the figurines testifies to efforts to address issues of health that would include the health of the mother and her capacity to become pregnant, maintain the pregnancy, and produce a live birth. The Hebrew Bible offers one instance of a material substance employed to address infertility.

In Gen 30:14–16, reference is made to a vegetal source of fertility, the mandrake, which also takes its place among non-verbal ways to address the woman’s inability to conceive children.19 The mandrake, of which there are several varieties, grows in various ecosystems in the Levant, Europe, and North Africa. Famously, the plant has certain chemical properties that give it a particular heavy aroma and a potentially poisonous potency. The root looks like a human body or body part and can be as long as two feet. All of these properties are associated with its supposed medicinal value. Employed cautiously, the mandrake can serve as a narcotic, emetic, sedative, or hallucinogen, and in the culture of ancient Israel it was apparently regarded as a way to induce fertility or to eliminate causes for infertility.20 Thus at harvest time Leah’s son Reuben comes across mandrakes in the field, a valuable commodity that he gives to his mother (Gen 30:14). Rachel asks Leah to share with her some of the mandrakes, aware of its healing properties, and Leah ever resentful of the beloved wife demurs until Rachel offers to trade her Jacob’s sexual company for some of the medicinal root. Leah agrees to these terms, and Jacob appears to go along with the arrangement. Leah conceives a sixth son. At Gen 34:22 we learn that “God remembered Rachel, God listened to her, and he opened her womb.” Is a more theologically sensitive contributor to the story at pains to insist that the pregnancy results from the deity’s boon rather than the mandrake treatment? It is in any event significant that the story about the mandrakes is included and with it, some insight into ancient Israelite material culture, healing arts, and the ways in which people attempted to address certain medical conditions.

An overview of biblical texts pertaining to infertility and a foray into material evidence in the ancient Near East underscores important features of lived religion in ancient Israel and leads to several themes that in turn relate to contemporary reflections on reproductive ethics in Judaism. Narratives that portray biblical characters’ efforts to address female infertility point the use of surrogacy, to the importance of prayer and other ritual means, and to the use of material means whether remedies found in nature or fashioned by artisans. Janice Pearle Ewurama De-Whyte has identified similar categories in biblical, ancient Near Eastern, and West African settings.21

When turning to contemporary writers who grapple with female infertility in the context of Jewish reproductive ethics as currently interpreted, appropriated, and applied, questions about woman’s fertility depends upon one’s view of Judaism itself and its wider ethical foundations and orientations. Medical means of addressing the situation that are most frequently discussed are artificial insemination, in vitro fertilization (which may or may not involve a donor), and surrogate motherhood. How do such methods comport with what is considered ethically acceptable or desirable in Judaism?

In an essay on Judaism and reproductive technology, Dr. Sherman J. Silver of the Infertility Center of St. Louis indeed finds it easier to “concentrate on (a) more clearly defined Orthodox branch of Judaism since it has the most severe rules,” and yet as he notes Orthodox Jews are perhaps only 10 percent of those who find their worldviews within Jewish tradition, however variously they define it.22 Engagement with an array of contemporary essays featuring women who face or have faced infertility and who seek or have sought solutions that comport with Jewish tradition suggests that applied ethics require us to go beyond the Orthodox solutions. First some comments on basic matters of concern to Orthodox Rabbis concerning the reproductive ethics of fertility treatments, and some comments on how the various conclusions drawn about proper action reflect interpretations and concepts of the Jewish tradition that admit of differences even among the Orthodox. Finally we explore some essays by or about Jewish women who are not Rabbis but who have sought to address their infertility in ways that comport with their Jewish identities. Biblical narratives about infertile couples figure prominently in their thought.

Sherman J. Silber emphasizes that from an Orthodox perspective the two most important biblical commandments as they relate to options to treat infertility are to be fruitful and multiply and to preserve life whenever possible. He also makes reference to the view of some Rabbis that the soul does not enter the body until forty days after conception.23 The first two emphases on reproduction and life lean in the direction of using means that allow a couple to have children. The third allows, for example, for elimination of multiple fertilized embryos to makes sure the mother has a safe pregnancy and the remaining fetuses survive. Some Orthodox Rabbis, however, have extremely strict views on abortion. While the reasoning behind these views differs from the ways in which conservative Roman Catholics have come to the anti-abortion position that dominates the institutional church, the degree of strictness is similar. Thus Ultra-Orthodox Jews tend not to undergo certain tests employed to screen for fetal health problems that might figure in a medical decision to terminate a pregnancy, or if screening does indicate a problem, they regard it as God’s test of their faith and continue the pregnancy.24 Certainly, even the strictest Jewish interpretation puts emphasis on saving the life of the mother, but if the issue is the well-being of the mother, physical or mental, some in the Orthodox tradition will not condone termination of a pregnancy even though some Talmudic opinions, though not all, claim the fetus is supposedly not “ensouled” for forty days.

The list of issues that might be regarded at odds with Orthodox positions in reproductive ethics also includes the emphasis on not wasting male semen, and concern about the “Jewishness” of reproductive material.25 For example, does the non-Jewish status of a potential surrogate mother affect the ethnic or religious identity of the fetus in some essential, biologically based way? Does a sperm donor need to be a Jewish man? Does the need to obtain the husband’s sperm outside the act of sex begin the whole process with an unfortunate imitation of the biblical Onan, who spilled his seed on the ground in a primitive form of birth control, trying to avoid bearing children in his brother’s name (Gen 38:9–10)?

Another aspect of reproductive technology adumbrated in ancient biblical sources and discussed at length by contemporary Jewish ethicists involves surrogacy, in particular gestational surrogacy by which an embryo produced in the lab from reproductive contributions by the biological mother and father is via in vitro techniques placed in a surrogate’s body. The surrogate mother goes through the pregnancy, and then the child or children born belong to the biological parents. Advertisements and counseling services that address surrogacy for Jewish couples testify to the interest and special concerns of Jewish parents who are interested in this means of producing a child.26 Elie Spitz provides a thorough discussion of ethical issues that arise in the context of Jewish worldview, varying responses by Rabbis and ethicists whose assessments are rooted in wider worldviews at home in more and less conservative branches of the tradition. Providing a useful overview and discussion of ancient and contemporary contributors to the tradition, Spitz’s own conclusion is that Judaism accepts as moral “the use of a third party to enable procreation,” but he points to concerns and potential ethical pitfalls:27 Is a variety of baby-selling involved? Are there full protections for the surrogate? Is the donor being exploited on some level?28 What about the risk to the gestational mother? Does the process interfere on various levels with family integrity? What are the emotional costs to the surrogate?29 Is the child born from a non-Jewish surrogate, Jewish?30

To explore and personalize varied responses to infertility and the challenges of pregnancy among contemporary Jews who see themselves as part of a long ethical tradition, however that is defined, we turn to four pieces. The first, an article in the magazine published by Hadassah, the Women’s Zionist Organization of America, provides the stories of several Jewish couples who turn to surrogacy in order to have children.31 Another is an essay by Mimi Hopper, a singer, actress, and performer who lives in New York. Her essay is published by ReformJudaism.org.32 A third piece discusses of the way in which Ultra-orthodox or Haredi women in the United States deal with questions about the health and viability of the fetus and includes in-depth interviews with women.33 A fourth essay by Tamar Rotem and Barbara Bernhardt published in the Israeli news source Haaretz.com in 2019 explores the problematical ethical implications of undertaking fertility treatments under certain circumstances, among orthodox women.34 Ethnographic in orientation, this essay like the study of Haredi women facing the birth of children with potentially severe special needs allows the women to speak in their own words.

For the Hadassah article, author Amy Klein interviewed s series of heterosexual couples who had been unable to conceive due to a variety of physical problems. She also includes gay couples who had contributed their sperm to a donor who provided both the egg and the pregnancy. One couple in particular touches upon a number of the issues found in the other examples below. The desire to reproduce has to do not only with the profound desire to parent a child but also with the survival of the Jews. This case is particularly interesting as the surrogate is the first cousin of the woman who cannot conceive on her own. Their extended family had suffered terrible losses during the Holocaust, and both of the women’s own fathers, two brothers, had escaped Hungary together during the Budapest uprising in 1956. The surrogate mother belongs to a modern Orthodox community in New Jersey, received approval from her Rabbis and, somewhat to her own surprise, support from neighbors and friends. This variety of surrogacy avoided the need for payment, drew the family even closer together, and was a particularly moving and special case that underscored generosity and family bonds, all within the contours of a Jewish ethos.

In her essay, Mimi Hopper reflects on dealing with infertility and the process of finally becoming pregnant within the context of her concept of being Jewish. She cites biblical inspirations, the role of the Egyptian midwives in sparing Hebrew children despite Pharaoh’s orders to kill all the sons. She links that ancient threat to the Holocaust and notes that her father was the son of survivors, born in a refugee camp in Germany. She states her desire to have children and “raise them as proud Jews,” clearly viewing motherhood as inextricably bound up in Jewish identity and history, the survival of the people. Her inability to conceive leads her to identify with the biblical Sarah, and even to feel some sympathy for the matriarch’s resentment of Hagar, whom she describes as “the woman, who for her, had become the embodiment of her inadequacy.” When waiting to learn if the IVF process had been successful, she finds herself thinking of a portion of the daily prayer “O Lord prepare me to be a sanctuary pure and holy, tried and true.” She writes, “I felt I was preparing myself to be a holy vessel in which to carry the most precious cargo imaginable.” No worry is expressed about unused embryos or about the way in which sperm was collected in this piece published at a popular site supported by the organization of Reformed Judaism, but what is most striking about it is the way in which the author sees herself and her husband as contributors to the survival of a people, as living out the commandment to reproduce, as grateful to the deity who makes this possible. The would-be mother recites traditional prayers applying them to her situation and identifies with Sarah. As such, the reflection is a thoroughly religious piece framed by key themes in Jewish reproductive ethics.

The study by Teman, Ivry, and Bernhardt explores a painful area in reproductive ethics, namely choices faced when prenatal diagnosis reveals a serious untreatable disorder in the fetus.35 Abortion remains legal in some states in the United States, despite the recent overturning of Roe v. Wade by the US Supreme Court (Dobbs vs. Jackson Women’s Health Org), although anti-abortion advocates have succeeded in a number of states in severely limiting access to abortion in the light of that decision. As of August 1, 2022, seven US states had laws restricting women from terminating pregnancies based on neo-natal information about the impaired health of the fetus, but trigger laws in a number of states such as Texas will expand the list.36 While within classical Judaism the unborn is regarded as a person in potential, a fetus does not have the status of personhood until “its greater part has emerged.” Thus the life of the mother always takes precedence (m. ’Ohal. 7:6), and a person who causes a pregnant woman to miscarry is not guilty of a capital crime punishable by execution (Exod 21:22). As noted above, however, some approaches to this difficult area in reproductive ethics reach conclusions that may seem to the casual reader as more at home in traditional Roman Catholicism than in traditional Judaism.

Whether to proceed with a pregnancy is on a very basic level a complex fertility issue, for the decision to terminate any pregnancy, of course, limits the number of children a woman produces, but the decision to bring to term a child afflicted by serious genetic abnormalities might also be seen to challenge the goals of being fruitful and to underscore the choices and concerns faced by women during the uncertainties of pregnancy. The qualitative research undertaken by Teman, Ivry, and Bernhardt explores the ways in which Haredi women deal with such anxieties pertaining not only to the successful completion of the pregnancy but to the related issue involving the health of the fetus and potential child. For these religious women who operate within the framework of a particular variety of traditional Judaism, the pregnancy experience, the process of enacting fertility, leads to recurring themes. One has to do with their relationship with God. Again prayer, as for Mimi Hopper, communication with the deity, is central to their worldviews and lived religion. For these women, however, the fact that God controls all, knows them, means that he chooses them to have children who may face serious life challenges or who may not survive long after birth at all. They do not want to question his choices and see certain varieties of pre-natal screening as doing just that. As the ethnographers state, “they believe in a concept of divine providence . . . humans are not in control of their fate . . . God will take them on the right path, even if that is not what they would have envisioned for themselves.” Thus a disabled child is a test of their faith. As one woman whom the ethnographers call Shterna puts it, “Okay, this is what God gave us and we are just gonna go on. This is what he knows we can handle.” Another called Chavi says, “A test of faith is when you’re given something that you would normally, not necessarily want.” Another, Zeesy, says, “And I feel like obviously God thought I was, my husband and I were strong enough to deal with this and raise this special child, you know . . .” Molly’s comments on the efficacy and comfort of prayer in the face of uncertainties about the pregnancy and the health of the fetus are interesting:


There is prayer for everyday and there’s Psalms. But there is no special prayer for that. If God forbid, God wants you to have this, so nothing’s going to help. I mean we pray that he won’t give us something like this. He won’t test us with such difficult tests of faith, but that’s it.



Another theme of the study underscores the importance of community, shared views in which people’s ways of life reinforce those of their neighbors. One woman points out that both she and her husband were born into enormous families and she would feel like a failure if they had fewer than ten children. Fertility, as in the case of the biblical Leah or the celebration over the birth of twins, is definitely perceived in terms of the more the better. “Pregnancy,” the authors note, “is ‘a way of life’ for these women.”

The ethnographers’ interviews also reveal, however, that not all couples are able to handle such tests of faith and cite instances of parents giving special-needs children up for adoption or to the care of institutions. The study ultimately reveals how views about choosing the right path, doing the good in relation to one’s fertility, is fraught with anxiety, self-doubt, a degree of ambivalence, and an overriding tendency to let God decide in this as in other matters. It is important to emphasize that God’s will is interpreted and mediated by Rabbis who advise couples about the right path, which brings us to our final example.

The 2018 article published by the Israeli newspaper Haaretz, which would probably be characterized as mainstream, center-left in orientation, draws in the reader with the headline announcing that healthy women in Israel are being subjected to painful fertility treatments at the behest of their Rabbis and with the complicity of doctors.37 These women’s stories underscore several themes that emerge in various ways in the pieces described above. The article deals with Jewish women who belong to quite conservative Jewish communities, those who take their Rabbis’ advice concerning matters of fertility with extreme seriousness, regarding them as ultimate expert interpreters of what Jewish law demands of women, as they deal with their bodies and reproductive obligations. As for American Haredi women, it is a positive ethical value to produce as many children as God allows. Whether this perceived obligation has to do with the Genesis commandment to be fruitful, or is seen as in the case of the biblical mothers as a desirable sign of divine approval and blessing, or whether as in the case of the reformed woman with whom we began this overview of modern women’s approaches to issues in fertility in the context of Judaism, the women want to participate in replenishing the people Israel after the decimation of the Holocaust, are not issues to which they speak in this particular piece. What is clear is that these women face pressure to have children even after they have succeeded in producing two or three well live births. It is simply not enough. As seen among the Haredi, there is a clear group assumption that the good path in regard to reproduction is to have more children, as many as possible. This point of view differs in fact from another traditional view espoused by some of the early Rabbis that one fulfills the obligation to be fruitful and multiply if one has two children. The ruling among those who follow the House of Shammai is that two males fulfill the command, whereas the House of Hillel rules that the law is fulfilled upon having one male and one female (see b. Yebam. 61b). The main thread of the exposé in the Haaretz’s article, however, grapples with the reality that some Orthodox women are forced into fertility treatments even though their reproductive capacity is fully functional from a medical and biological perspective. The problem here involves another Rabbinic legal tradition concerning women’s menstrual impurity.

Much has been written concerning the rules in Leviticus pertaining to the woman of childbearing age who menstruates once a month.38 Leviticus 15 indicates that a woman is not to have sex for one week during her period. Placing a fence around the Torah, however, the Rabbinic traditions interpreted in the Mishnaic and Talmudic tractates of Niddah expand the forbidden period to two weeks. Assessments of these laws range from viewing these rules as indications of male fears of women’s bodies, assumptions about the female as the dangerous other, a way to keep women in their place, to apologist views that describe the time as a spiritual nod to the cycles of life, a way to enhance sex in marriage, a time for the woman to be off limits sexually and her own person. Some write in terms of acknowledgment of the power of procreation. Others suggest this rule of separation serves to emphasize that the uterine lining does not support the creation of life in a particular month. The period of uncleanness thus essentially involves a monthly rite of passage that relates to a period of mourning when the mourner is also unclean. Others, influenced by the work of anthropologist Mary Douglas, think in terms of links between states of uncleanness and the breeching of body borders and note that men too become unclean from seminal or other fluids that emerge from genital areas of the body.

The extension of the biblical seven-day niddah status to fourteen days may have been intended to make women “clean” and ready for procreation right at the time of highest fertility, halfway through the menstrual cycle. She would immerse in the ritual bath or mikveh and then be ready for sex. Unfortunately, many women do not have such perfectly timed cycles, and it turns out that some Jewish women who expressly wait the fourteen days to have sex actually miss their most fertile time, which for them occurred sometime in the previous week. Thus they suffer from a condition referred to as “halakik infertility,” an ironic situation to be sure given the emphasis among the Orthodox on fulfilling the halakah or law by having as many children as nature allows.

To address this situation and leave the Rabbinic timing of niddah intact, a number of advising rabbis with the cooperation of physicians have pushed the women to take powerful hormones to delay ovulation, continuing this treatment even when the women reported seemingly dangerous and disquieting physical symptoms. One should add that the men are not regularly tested for sperm health because of the halakik ban on “spilling seed.” As the authors write, “doctors are often unable to discover the root cause of the problem early on, and the women must bear the whole burden, including the arduous treatments and tests.” Other cases often involving women who already have several children describe the use of invasive procedures such as IVF to produce more children. Not all Orthodox rabbis or physicians approve of these tactics, emphasizing the importance of the woman’s health. Nevertheless, many female interviewees describe the ways in which they feel blamed for supposed infertility and that their bodies have been virtually commandeered to produce more children.

The cases and situations presented by these pieces reveal the various ways in which biblical and post-biblical material can be appropriated within Jewish traditions to undergird particular ethical stances in the area of reproduction. The role of prayer and faith in the deity’s capacity to bring blessing or curse remains a strong theme from biblical to contemporary sources. The ardent desire to bring forth children is shared by all the women discussed above and framed within their identities as Jewish people, however that identity is defined. The studies of women who face the birth of disabled babies and of those who are subjected to fertility treatments, sometimes against their will or at least against their better judgment and sometimes to add to the size of a family of four, reveal breaks with biblical or earlier Rabbinic tradition itself or impositions upon particular laws and customs that leave women less reproductive autonomy. Rabbis interpret the law and thereby what God deems the right path in regard to reproductive ethics. Not all Orthodox Rabbis agree, and some of the women, especially in the cases explored by Haaretz, reach back into simpler biblical law, for example, regarding niddah and thereby find themselves more at home in the tradition and at peace with their choices and their bodies. Reformed pro-choice Rabbis might also suggest that decisions that accommodate women’s health and overall well-being are also possible in relation to questions about fetal health and the termination of certain pregnancies and that surrogacy, if practiced by Sarah without concern for the ethnicity of the mother, might also be available to modern Jewish women.
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Economic Ethics

Questions about people’s uneven access to material and cultural resources are central to contemporary discourse about the nature of society, obligations of the well-off to share the benefits they enjoy, and the role of governments and individuals in approaches to the causes and consequences of wealth and poverty. These questions are increasingly informed by awareness of intersectionality, that is, the ways in which economic status interplays with attitudes toward and conditions experienced by people of various races, genders, classes, and ethnicities, however these are culturally and socially defined.

The circumscribed study that follows focuses on attitudes to and recommendations for dealing with poverty in the legal traditions preserved in the biblical Books of Exodus, Leviticus, and Deuteronomy, and then turns to a Tannaitic halakik midrash Sifra to explore how the early Rabbinic tradition interprets a few key verses in Leviticus. The preserved legal texts in the Pentateuch admit of variation, nuance, and development as scholars emphasize in dealing with the larger ethical tradition evidenced by the writings the Hebrew Bible.

Before zeroing in on particular legal texts pertaining to economic ethics and their post-biblical development, however, we begin with a brief overview of discussions of the relevance of class and categories of rich and poor in exploring a pre-modern culture. Then we offer a sampling of scholarly assessments of the ways in which prophetic sources, the wisdom traditions of Proverbs, and poetic allusions preserved in the Psalms address economic ethics. These essays and books reveal some of the difficulties of working through the implications of this material for understanding socio-historical settings and the ancient writers’ own inchoate treatment of intersectional realities in the experience or representation of ancient Israelite culture.

Mark R. Sneed’s 1999 collection of essays explores “concepts of class in ancient Israel,”1 a recurring thread in works that seek to understand attitudes to economic ethics among the composers of the Hebrew Bible. The contributors to the volume draw upon fields of sociology and economics, and many make reference to classic relevant theories developed by Karl Marx, Max Weber, and others. All also point to the difficulty of applying theories of class to a pre-modern society as we need to reconstruct and imagine settings with the help of archaeology and ancient preserved writings. Nevertheless some key points emerge.

Niels Peter Lemche discusses “haves and have-nots” but approaches these possible indicators of class with care.2 Norman K. Gottwald draws a distinction between “those who lived solely by their own labor” versus “those who drew on the uncompensated labor product of others.” Thus he compares small village agrarians, laborers, artisans, and priests of low status with “heads of state, officials, large landowners, merchants, and high-ranking priests.”3 He hopes to be able to hear the concerns and the voice of the underclass in laments and prophetic works.

Other contributors to the volume, for example, Sara R. Mandell, remind us that such works in the Hebrew Bible are composed by and for elites, by those with access to writing.4 Mark Sneed, who pays special attention to wisdom and prophetic literature, also notes that the Hebrew Bible reveals “how the privileged represent themselves”—for example as showing their behavior toward the poor to be moral and good.5 Describing slaves as “the silent or invisible class,” he provides a chart of key descriptive vocabulary employed in Hebrew Bible to draw a distinction among the landed, the un-landed, and a third group, the indigent.6 He also notes that tombs and burial customs do reveal some sort of class lines.7

Joel Kaminsky explores the relevance of biblical passages pertaining to the poor and the wealthy to contemporary political discussions and decisions concerning government aid to the poor. He asks trenchant questions about the biblical writers’ perspectives on whether wealth is earned or gifted, about the dangers of the accumulation of wealth, and about the randomness of the loss of wealth.8

Finally Ronald A. Simkins explores gender and class, contributing to an examination of intersectionality in ancient Israel, at least in the varied self-representations that are preserved in the Hebrew Bible.9

These essays thus encourage us to think about the economic status of various groups in ancient Israel, about the ways in which writers seem to define these groups, and about the authors’ use of recurring descriptive terminology. The essays raise questions about the actual economic standing of portions of the community versus ancient historians’ constructions of groups and their economic standing, subjugation, or control. How do the writers represent themselves in relation to certain economic categories or issues and to what ends? How do other factors such as ethnicity or gender seem to relate to questions of economic well-being? How is the deity imagined to play a role in such interactions and the ways in which groups relate to one another economically?

Works that deal with prophetic literature and economic ethics emphasize prophetic expressions of God’s desire for human beings to care for one another, the prophetic writers’ worldview and self-image, and the applicability of these texts to contemporary issues. Two major threads involving the prophetic literature of the Hebrew Bible and economic ethics should be mentioned, although neither is the focus of this chapter. One is the effort to describe with the help of ancient texts and evidence of material culture the economic realities of the lives of people in the biblical period. This thread is found in the studies concerning class mentioned above,10 but is also a major interest of biblical historians who debate, for example, whether the very formation of Israel was a response to economic calamity and whether the monarchy truly changed the economic circumstances of ordinary Israelites. Can we talk about “cities” in ancient Israel and the significance of social changes that come with urbanization? Were differences between rich and poor as pronounced as the classical prophets insist? Is the late biblical period one of post-colonial subjugation that deeply affected people’s economic well-being? How tumultuous, in fact, had been the defeat by Babylon and the exile of elites? Did ordinary people who stayed in the land prosper with the monarchic aristocrats out of the way and resent their return under Cyrus? We will touch upon some of these questions as they relate to the specific legal texts explored in the chapter, but awareness of them is central to an appreciation of the complexity of and uncertainties about the social history that may frame views of economic fairness. Such questions figure prominently in studies of prophetic texts that relate to topics of rich and poor.11

Another thread points to the work of liberation theologians of the mid-twentieth century, for example, the writings and social engagement of Peruvian Dominican theologian Gustavo Gutiérrez, who found contemporary messages about economic ethics in the poetic compositions of the classical- and exilic-period biblical prophets who composed their works from the eighth through sixth centuries BCE. He and others applied these writings to the lived experience of the Latin American poor underscoring the enormous disparities between rich and poor. Within the prophets is a message for his own times about Christians’ obligations to uplift those who suffer economic abuse and deprivation, to cease to do evil and learn to do good. Key prophetic passages explored by the liberation theologians drawn from Isaiah, Jeremiah, Amos, Ezekiel, Hosea, Amos, and Micah12 are discussed also by Albino Barrera.13

A second cache of writings that have to do with economic justice are found in the so-called wisdom corpus whose goal is to model and describe what constitutes the good life. We have already discussed the wise life led by Ruth, Naomi, and Boaz in our chapter on religious ethics, and the Book of Ruth also underscores themes in economic ethics such as the importance of sharing one’s agricultural bounty with the poor and caring for the widow’s well-being. A number of scholarly works on economic ethics are devoted to the biblical Book of Proverbs, whose core is a series of collections of sayings that offer advice on living the good life, and many of these sayings relate to economic well-being. A lengthy tradition of scholarship has been devoted to positing particular sources and layers in the present biblical collection, and this work has been applied to attempt to delineate various views of rich and poor.14

Proverbs often exude what we might describe as “middle-class values.” That is, they recommend hard work, respect for authority, humility, and piety so that all goes well with you.15 Of course as the profound anti-wisdom authors of Job and Qohelet point out, one might well follow the sort of sage advice offered by proverbial lore preserved in Proverbs and still, like Naomi and Ruth, suffer deprivation and poverty.16 Hard work, honesty, living within one’s means, and giving generously to those less fortunate than oneself do not always lead to one’s own economic well-being. As Raymond C. Van Leeuwen has noted, the sayings of Proverbs also reflect this realization about “moral luck.”17 Proverbs lend truth to Sara Mandell’s reminder to explore who benefits from a particular biblical writing that deals with matters of class. In the case of some material preserved in Proverbs, it could be suggested that the message is if the poor simply worked harder they would be well off; they must be lazy if they are poor (see e.g., Prov 10:4, 5; 12:24; 13:4; 15:19; 19:15; 20:4, 13; 21:25). In contrast to the prophetic tradition and the appropriations of their compositions by liberation theologians, this material preserved in Proverbs, as R. N. Whybray has noted, relates to the “social status” of the imagined speakers and provides “a self-portrait of a society on the whole uncritical of the status quo.”18 As Whybray also points out, however, the well-off are not to oppress the poor (Prov 14:31) or to mock them (17:5) for Yhwh is the maker of both (22:2).

As in proverbial traditions worldwide, specific sayings are appropriate to particular performance settings and depend upon the speaker’s tone, the situation to which he refers, and a number of other factors. List-like literary collections such as the Book of Proverbs erase our ability fully to appreciate the possible meanings and messages of particular sayings in social contexts and human interactions, but the richness of the tradition allows us to see ways in which the array of preserved sayings or even the very same saying might be used variously to justify one’s own economic well-being, to criticize the poor and blame them for their condition, or to commend kindness and generosity. In the economic “boom or bust” world of late biblical times, described by scholar Choon-Leong Seow, the person who is rich one day may be poverty-stricken the next.19

John Endres’ thoughtful essay on poverty and the Psalms explores the ways in which the psalms “address persons suffering injustice and oppression,” economic oppression being a central concern.20 With a deep interest in contemporary preaching and close attention to key vocabulary, Endres studies cries for justice that commonly characterize the lament form. He points to expectations about the king’s responsibility for the poor evidenced for example in Psalm 72 and the ways in which the deity is portrayed as the one who hears the complaint of the poor and cares for them. Endres frames his study with a brief overview of relevant legal texts concerning the poor in Exodus, Leviticus, and Deuteronomy, and it is to some of this material that we now turn.21

Given that the majority of people in ancient Israel were tied to the land, participants in the rhythms and realities of agricultural and pastoral life, many of the legal traditions pertaining to economic ethics have to do with crops, planting, harvesting, and the like. Indeed the Covenant Code of Exod 20:23–23:19, which may well be the earliest of the collections that provide our source material, is filled with references to proper legal action with regard to ruined crops (Exod 22:4–5 [5–6]), disputed ownership of cattle (Exod 22:8 [9]), injured animals (Exod 22:9–14 [10–15]), and other realia of life on the land. Similarly, slavery or servitude often involved some form of tenant farming.22 Key biblical legal texts relevant to a study of economic ethics have to do with the harvesting process and the provision of food for the poor: leaving forgotten sheaves for them or bits of grain or tree fruits or grapes from the vine that fall to the ground during the harvest; purposefully not harvesting the corners of a field and leaving that portion of produce for the poor; tithing so that a portion of produce is set aside for those with food insecurities; the tradition of allowing the land a rest or sabbatical every seven years. The sabbatical tradition not only allows people and animals to partake of crops that grow on their own during this fallow period, but also becomes associated with the forgiveness of debts and the manumission of slaves. A number of these legal traditions are found in variant forms in the legal corpora, and such variations may point us to changes in aspects of economic ethics over time or give some indication of authors’ ideals and differences in attitude.23 This material may also point to some of the actual economic relationships and interactions between rich and poor in ancient Israelite settings.

A first set of texts deals with leaving food behind in the field or vineyard or orchard for the poor. Lev 19:9–10 is found in a portion of priestly preserved material that the erudite scholar of Leviticus Jacob Milgrom considered the Holiness Code or Holiness Source (H), a section of Leviticus that runs from chapter 17 to 26. He contrasts the Priestly text (Lev 1–16) with the Holiness text (Lev 17–26), observing that the former presents holiness as especially situated in the sanctuary and associated with the hereditary Levitical priesthood, whereas the latter assumes that holiness or “the domain of the sacred expands, embracing the entire land” and is accessible to all Israelites who live in harmony with the covenant.24 Milgrom’s description of H is thus especially relevant to issues in ethics. When Israelites choose the ethical path, enjoined by the covenant, in their use of the land’s bounty and in relating to others, they partake of holiness. It makes sense within this framework that the laws pertaining to care for the poor, their food scarcity, their debt, and their indenture are found in what Milgrom delineates as the H portion of Leviticus.

Lev 19:9–10 reiterated in Lev 23:22 forbids harvesting to the very corners of the field and also proscribes picking up or gathering up the gleanings that drop during the harvesting process. Similarly, one is not to “glean” in the vineyard, and what has broken off or fallen among the grapes is not to be picked up. “For the poor and the sojourner leave them. I am the Lord your God.” They must be left for the poor and the alien, marginal, food-deprived people. The term for “sojourner” (sometimes also translated “stranger”) rooted in a verb meaning “to dwell” can refer to any newcomer, traveler, or person who lives temporarily in your village or on your land, as exemplified by the folk etymology given for Moses’ son, Gershom (Exod 2:22). In naming his son, Moses describes himself as a temporary resident of Midian, having fled from Pharaoh of Egypt. He temporarily “dwells here.” The term may also refer to someone who dwells among strangers but holds some rights and obligations, such as Joseph’s family given leave by Pharaoh to dwell in Goshen (Exod 22:21 [22]; cf. Gen 47:6). It is clear that such betwixt-and-between people, like immigrants of any time and place, are marginals. Israelites are enjoined to offer these people their help, for they themselves were “aliens” in Egypt. People such as widows and orphans are deserving of care, enjoined by the deity (Exod 22:20–23 [21–24]). Similar concerns with some expansion and variation are found in Deut 24:19–22.

Deuteronomy and the versions of legal texts it offers probably date to the period between the conquest of the Northern Kingdom by Assyria in 721 BCE and the restoration of Judah under Persian rule (ca. 535 BCE). The work stems from pious Northern levitical circles whose worldview is at the same time extremely humanistic, as the traditions pertaining to care for the poor indicate, and virulently parochial, condemning those who do not share a particular grand vision for an Israelite theocracy under God. Deut 24:19–22 offers a version of rules concerning gleaning and also addresses forgotten sheaves. Thus if you forget a sheaf, you are not to return to pick it up. It is to be for the alien, the orphan, and the widow. And divine blessing is the reward for this generosity in line with the sort of blessings and curses theology so viscerally described in Deuteronomy 27–28. Similarly if you are beating out your olive trees, you are not to go back over your work, shaking the tree boughs to find every last olive. Again these are for the alien, the orphan, and the widow. And when you cut off the grape clusters in harvesting your vineyard, you are not to glean after yourself. Again fallen grapes are saved for the formulaic trio connoting the marginals in society. The legal instructions end with a brief sermonizing observation as is typical in Deuteronomy. “Remember that a slave you were in the land of Egypt. For this reason I command you to do this thing.” The Israelites are urged to identify with the poor, to remember their people’s own hunger and deprivation, the marginality that is central to their own founding myth.

The biblical composers also emphasize that the land and what grows upon it is not in all respects the exclusive property of individual Israelites. Rather the land of Israel is a divine gift, and its plenty belongs in some respects to all its inhabitants and even its non-human creatures.25 Thus Deut 23:25 [24] states that if you go into your neighbor’s vineyard, you may eat as many grapes as it takes to satisfy your hunger, but you may not place grapes in a receptacle. Similarly, Deut 23:26 [25] describes a situation in which you are in the standing grain of your neighbor and you pluck off some scrapings of grain with your hand. The term often translated “ears of grain” is from a root word meaning “to rub” or “scrape,” and so we are imagining the taking of a small amount you can rub off and hold in your hands. You are not, however, to wield a sickle on the standing grain of your neighbor. The description of the land’s disposition during the sabbatical year relates to this notion of the land as a shared gift.

Exod 23:10–11 states that in the seventh year, you are to let the land lie fallow, to allow it to rest, to leave or forsake it so that the poor of your people may eat.26 And what remains is available to the animals of the field. The same is to be done with olive orchards and vineyards. Thus whatever the uncultivated land produces can be enjoyed by the needy and the creatures of nature. The seventh year also has significance for the forgiveness of debt and the manumission of slaves, “Hebrew” slaves as described in Exod 21:2–6. It is probable here that the term refers to Israelites, the shared ethnic group to which the writers belong, although the term may be related to the word “to cross over” and a wider socio-economic category of marginal persons, boundary crossers of a sort.27 Exod 21:2–6 points to the probable economic link between enslavement and poverty. The slave is perhaps paying off what he owes his master with the labor of his body. One could imagine a sad process of economic decline whereby the tenant farmer becomes indebted to the land owner and then ends up indentured to cover his debt. In the seventh year the slave is to be set free without debt. The cruelty of slavery emerges in this passage in the cool economic calculus of the writer. If he became enslaved married, husband and wife are free to go, but if the master has given him a wife (notice how the wife too is utterly commodified), she and the children she has borne belong to the master. If the slave understandably does not want to part from his family, he becomes indentured for life, marked by an ear piercing. It is interesting that the writer pictures the slave to declare that he loves not only his wife and his children but also his master (21:5). This is surely a variety of self-justifying projection by the well-to-do, those who own people and, as Sara Mandell’s work on class has suggested, alerts us to the status and goals of the writer, the member of an elite.

Leviticus 25 also describes a sabbatical for the land. Deeply concerned with priestly concepts of holiness, the framers use term “sabbath,” echoing at Lev 25:2, 4, 5, 6 the conclusion of the priestly creation account (Gen 2:1–3). At Lev 25:4 they employ the phrase “a sabbath of sabbath observance,” referring to the holy weekly sabbath at Exod 31:15, 35:2, and Lev 23:3 and to the day of atonement at Lev 16:21 and 23:32.28 Again planting and various kinds of cultivation are prohibited. In addition to the different vocabulary and more fulsome descriptions in Leviticus, an important interesting difference between the versions of the seventh year in Exodus and Leviticus relates to the human beings who are allowed to partake of what the land grows on its own. Whereas in Exodus the food is to be left in the field for the poor, any or all poor people who come by, at Lev 25:6 various classes of people that comprise the landowner’s own household are listed, implying a large but circumscribed group: male and female servants or slaves, hired laborers, and resident aliens. This version of leaving the land fallow is thus less capacious than the version in Exodus and perhaps more insistent on individual ownership and boundaries.

Lev 25:10–12 describes another holy rest year, the fiftieth year or jubilee, which is when this tradition imagines not only leaving the land fallow, but also the freeing of slaves and the return of lands to original owners. Slaves thus presumably are not imagined to be freed after only seven years so that this tradition is far less generous regarding the restoration of economic well-being or at least in regard to the option of making a fresh start for the person who had become enslaved.

Chapter 25 emphasizes Levitical purviews (25:32). Land holdings are to be restored to the original owners over the long term, involving a forgiveness for previous financial troubles that led to the temporary dissolution of those land rights (25:23; see also Lev 27:18–24), and no interest is to be charged to other Israelites (25:35; see also Exod 22:24 [25]; Deut 23:20–21 [19–20]).29 Significant is the difference so insistently drawn between foreign and Israelite slaves, the former being veritable chattel, who are not freed even at the jubilee year (Lev 25:46). We thus see in Leviticus in particular a circumscribed variety of economic ethics that focuses on one’s own clan and kin and a lengthening of the periods of time between efforts to ameliorate certain realities that characterize the condition of the poor.

Deut 15:1–18 focuses on aspects of the sabbatical year pertaining to loan forgiveness in the seventh year and the freeing of slaves. As in the jubilee year described in Leviticus 25, debt remission and manumission involve men and women of the Israelite community, not others (see also the reference to Hebrew slaves in Exod 21:2–6). What most sets the version in Deuteronomy apart is its homiletical style, the author’s capacity to identify with the way people think about economic standing, loss and gain. The wealthy person might think to himself that he will not lend any money as the sabbatical approaches with its provision of debt forgiveness, for he might well lose his money. The composer as in a sermon urges the listener to give generously and not to harden his heart or to close his hand (Deut 15:7). Moreover the freed slave is not to be sent out empty-handed, but with some resources from the flock, threshing floor, and wine vat (15:14). The author reminds readers or listeners that this is the sort of action for which God will bless him. This brief sermon on economic ethics thus provides specifics for a path of action, a means of choosing the good.

The author of Deuteronomy 15 straddles a line between a utopian optimism and realistic pragmatism, as “worldview” and “ethos” collide.30 On the one hand he states that there will not even be any poor people because the Israelites will follow the covenant so completely that blessings of wealth and well-being will shower down upon them (Deut. 15:4).31 This is the way the world should work, the big picture. On the other, he admits that there will always be rich and poor people (15:11), and so it is the Israelite’s obligation to share his wealth with those less fortunate, to forgive debt, to release at intervals those indentured because of poverty.32 The Israelite moreover cannot charge fellow Israelites interest on loans, a law also found in the Covenant Code in Exod 22:24 [25] and Deut 23:20–21 [19–20].33 Finally comes the reminder that Israel was a slave in Egypt. As God redeemed the people Israel, you can redeem your own slaves an act in imitation of God’s ethical orientation (15:15). The slave who refuses to leave does so because he “loves” his master and is marked in the ear piercing as in Exodus, but it is of note that no mention is made of his leaving wife and family behind. Whether there is a difference here or the writer rather not discuss the matter is unclear. The effect is to make the provision seem less cruel and to mask the realities of being owned.

The author of Deuteronomy 15 thus has the capacity to identify with the experience of the poor and the self-interests of the wealthy. His version of sabbatical rules for debt forgiveness and freeing of slaves offers economic proscriptions and prescriptions perceived to reflect the very spirit of Israelite religious ethics rooted in its own foundation myth. Deuteronomy also includes descriptions of the practice of tithing, a purposeful sharing of one’s wealth, a custom that has been appropriated by groups such as members of the LDS Church. It is often suggested that Deuteronomy originates from Levitical circles, and the mention of the needs of poor Levites in the description of tithing in every third year points to that connection. The tithe is a tenth of produce that is made available to Levites, who as a class do not have a land inheritance (Deut 14:29), and to the alien, the widow, and the orphan, the traditional categories of the poor (see also Deut 26:12–15).

Biblical laws that relate to the distribution of wealth, care for the economically deprived, and provisions for the food-challenged share certain goals and also suggest some nuance or difference in attitude and expectation. Prescriptions for tithing, those that allow gleaning in agricultural settings, and those that require leaving the corners unharvested all provide pragmatic ways in which this agricultural society is to address poverty, as do laws pertaining to the forgiveness of debt and the freeing of slaves. Provisions for letting the land go uncultivated in every seventh year allows the produce it produces that year to be freely available to humans in need and to animals. The notion that the hungry person may snack on produce from his neighbor’s field together with the concepts of sabbatical and jubilee are reminders that the land is God’s and no one person’s absolute purview. On the other hand, the traditions admit of variation, some more capacious than others, some more ethnocentric than others, some more concerned than others with keeping lands in the family. These differences provide hints as to authorship and orientation, but the material as a whole indicates a lively engagement with the challenges of economic ethics and the realization that the decent society cares for its poor, feeds the needy, and allows for a new start, freed from forms of indenture or debt.

Biblical texts dealing with economic ethics explored above have each been extensively interpreted in the post-biblical early Rabbinic tradition, as writers in Roman-controlled Palestine seek to require (or at the very least imagine) Jewish farmers to engage in agricultural practices that honor the biblical requirements of gleaning, tithing, keeping track of sabbatical years, and so on.34 From among this extensive corpus of Tannaitic sources, we are going to focus on material in the halakik midrash on Leviticus, Sifra, dealing with Lev 19:9–10 (Sifra Qedoshim 1–3).35

A literal translation is as follows:


When you harvest the harvest of your land, do not complete harvesting the corner of your field. And the gleanings of your harvest do not glean. And your vineyards do not pick bare, and the fallen grapes (lit. the pickings/gleanings/what’s left to be gathered) of your vineyard do not gather up. For the poor and the alien leave them. I am the Lord your God.



The repetition of the root for “harvest” as well as the multiple terms that refer to gleaning, picking, and gathering not only point to the material world of farming in ancient Israel, but also offer the Rabbis, ever alert to repetitions in language and content, opportunities to interpret, expand, or delineate the biblical message. The midrashim in Sifra effect various adaptations and transformations: some appear to narrow the obligation to provide food for the poor, offering exemptions; others appear to widen that obligation; some beautifully reveal the mindset or attitudes that inform the practices described and enjoined; some underscore practical implications of the interpretations and practices described; and some reveal an attitude of benevolent disinterest or impartiality that the Rabbis hope will frame these practices. A few case studies follow.

Narrowing

At Sifra Qed 1:5 the Rabbis emphasize the second-person form of the verb “harvest.” “When you harvest . . .” is interpreted to exclude a field that robbers have “harvested” or ants have destroyed or wind or cattle have “hollowed out.” Thus the writers protect the farmer who has suffered great loss from a sort of additional tax. The protection here is for the landed. This too becomes part of the Rabbis’ calculus of economic ethics. In a sense the landowners’ distributive tax meant to help the poor is lessened because of their own economic losses. A next case of exclusion interprets “you” to mean a Jew so that a field harvested by a gentile is excluded from leaving the corners. Roger Brooks reads this rule to apply to a field both owned and harvested by the gentile, but as is often the case the Hebrew is less entirely clear and simply refers to a field that a gentile harvests.36 Could the gentile be renting the Jewish owner’s field? Could this interpretation provide some sort of loophole that lessens the owner’s possible obligation? The question concerning the gentile’s harvest then leads to an interesting discussion concerning the man’s possible conversion to Judaism. At what point then does the product he harvests also become subject to gleaning, forgotten sheaves, and leaving the corners of the field unharvested? At the very least this discussion points to the economic and religious interactions between Jews and gentiles in the Roman era and to the Rabbis’ imagining that they can control what happens in local agriculture.

Sifra Qed 1:10 also raises issues about economic arrangements with gentiles that involve a lessening of the obligation to leave the corners. “Your field” is interpreted to mean that if you own a field in partnership with a gentile, peah is excluded. This could well be a loophole exploited by less generous Jewish landholders.

 
Widening

A series of midrashim further points to the Rabbis serious knowledge of and engagement with agriculture but widens or increases the food sources that are to be left for the food-deprived.

From the phrase at Lev 19:9, “do not complete harvesting the corner of your field,” the Rabbis derive at Sifra Qed 1:6 that leaving the corners applies also to the sort of informal food gathering described at Deut 23:25–26 [24–25]. This too is a sort of harvesting, however circumscribed, and explains the repetition of “harvest” in Lev 19:9.

Regarding the phrase literally “when you harvest the harvest of your land,” the mention of “land” allows the Rabbis to widen the obligation of leaving peah to legumes, and not simply grain. Not completing to harvest your field is taken to include, for example, the produce of trees, orchards. The Rabbis’ considerable agricultural knowledge emerges in the way in which they delineate produce subject to peah regulations. For example vegetables are excluded, and the category of produce subject to rules of peah is delineated as edible, privately owned and farmed (literally “kept”), grown from the land (of Israel), harvested as one crop, and not preservable in storage (Sifra Qed 1:6).

Attitudes that Inform Practice

Sifra Qed 1:9 offers a four-part explanation attributed to R. Simeon for why peah must be designated only at the rear of the field. Notice that some traditions appear to allow for designating additional portions of the crop as peah as long as no less than one-sixtieth is left at the rear (Sifra Qed 1:8). R. Simeon’s explanation (1:9) reveals key aspects of the worldview that informs a particular view of economic ethics. First, if everyone knows that the peah will be made available to all poor only at the end of the harvest, no one will be tempted to let his own poor relatives take produce earlier in the process when the owner tips them off. So the issue is one of fairness and avoidance of favoritism. Perhaps the most interesting reason given is bytwl ’nyym, which Brooks translates as “the idleness of the poor.” The word bytwl might also be translated “loss of time.” In either case something is being said about human nature, as the explanation that follows in Sifra Qed 1:9 suggests. If peah could be taken at any point or place during the harvest process, people might be tempted to wait and say “Now he’s leaving peah . . .” If it is always the end corner, then they can go to a field where it is ready and not wait uncertain or unmotivated to do their own gathering. Brooks’ translation37 implies people are “welfare queens” or need “workfare,” as various American conservatives used to say in the mid- and late twentieth century. The second translation is more generous and literal but still shows an effort to understand the behavior of people and a possible critique. The goal here seems to be to remove uncertainty about the process. In a somewhat similar vein, a third reason to leave the grain at the back corner is for appearance’s sake. This way everyone knows that every Jewish owner has followed the law in Leviticus, and the marked area for the poor is clear in every field. No one will assume that a person has not left food, even if he had done so at some middle area that now merely appears to be part of the rest of the cleared field. In this way, each owner is forced to care what the neighbors think. Finally R. Simeon notes that the biblical text as he understands it literally says “the (rear) corner of your field.”

Practice

A number of the halakik midrashim in Sifra Qedoshim try to imagine the actual logistics of leaving produce for the poor in line with Lev 19:9–10. Sifra Qed 2:4 is particularly interesting in this context. The Rabbis try to delineate what belongs to the owner and what should go to the gleaner. Questions are raised about how the produce ends up on the ground. Did a thorn prick the hand of the owner? How secure was his possession of the grain? If it falls from the back of the householder’s hand or sickle, for example, it belongs to him, but if it falls from the tip of his hand or sickle it belongs to the poor. One wonders if these refinements only work in theory, but they reflect again the effort to clarify and apply the letter and the spirit of the biblical law.

Well-Meaning Disinterest

Sifra Qed 3:4 describes a hypothetical situation in which some of the insecure members of one’s community are physically less sturdy than others and therefore less able to gather food intended for the poor. In this way, the strong and healthy poor person might gather the most. The question is raised as to whether in such cases fairness demands the land owner distribute the food himself. The Rabbinic response is to follow the letter of the law. The landowner in this way shows no favoritism (see also the end of Sifra Qed 2:5). The issue of favoritism or subjectivity seems to be of greater concern than the immediate hunger of certain poor persons. Perhaps the writers worry that a slippery slope will result whereby the owner uses the argument of poor persons’ relative strength to favor certain members of the community. Better to let the law work as it stands in Torah.

Soundings in Sifra Qed point to various ways in which the Rabbis seek to appropriate biblical laws pertaining to economic ethics and food. This fascinating and rather pragmatic material seems to point to the Rabbis’ vital concerns about real-world implications and applications of Torah in an agricultural setting. As in our own current reality, food may be in plentiful supply, and yet there are people who are going hungry. The Rabbis confine their generosity to fellow Jews, they engage in a kind of brittle impartiality that in some ways may seem to deny the weakest their due, and they show extensive knowledge about the way crops ripen and are harvested and about the varieties of material grown in the land. Using midrashic techniques they both widen the availability of foodstuffs that the landowner is required to share and also create certain loopholes that allow him to avoid these virtual “taxes.” Particular understandings of fairness are central to the interpretive work of these elites. Throughout they imagine themselves doing God’s work and establishing in their communities the spirit and the rule of divine law.
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Environmental Ethics

Imaginings of Paradise and Dystopia

Responses to biblical representations of the ecosystem take various forms and relate in different ways to ethical concerns. A useful resource is The Green Bible published by Zondervan that highlights in the color green those passages of the NRSV that might be relevant for the study of environmental ethics in the Bible and beyond. It is up to the reader to engage in interpretation and application. Highlighted passages range, for example, from descriptions of creation in Genesis to prophetic imaginings of a beautiful natural realm at peace, to passages that allude to various ways in which human beings interact with plant and animal life. Some scholarly works seek to understand the biblical writers’ ecological perspectives and sometimes find within the writings of ancient contributors to the biblical tradition sensitivity to the earth’s well-being, a point of view that tallies with the concerns of modern environmentalists.1 For some of these exegetes, the Hebrew Bible can offer a positive message about care for the earth to contemporary Jews and Christians for whom Scripture is sacred and normative. In this context is Richard Bauckham’s sensitive 2019 study that asks how Christians might “read the Bible in an age of ecological disaster.”2 Ellen F. Davis suggests that covenant itself, which describes and creates Israel’s relationship with God, is bound up in the condition of the land that sustains the people.3 Others including Cyril S. Rodd criticize such interpretations and applications, suggesting that the worldview of ancient agriculturalists regarding wild animals and uncut forests is comparable to that of eighteenth- and nineteenth-century American pioneers, who saw themselves as carving out and taming the land. Nor suggests Rodd did the ancient Israelites view themselves “as protectors of the natural world.”4 In his view the Hebrew Bible contains “no true environmental teaching,” and to read it as if it does is to anachronize.5

One’s goals in reading the Hebrew Bible with attention to ecological ethics need not be reliant upon perceived views of the ancient Israelite writers’ attitudes to the natural environment, which in any event admit of complex variation. Nor need receivers of such texts read their own worldviews into the material. Rather, one can allow that the ancient compositions in their richness are suggestive of ecological concerns and raise issues in ecological ethics. Brief opening possibilities for this sort of approach are offered by the Book of Jonah, the exquisitely compact tale about the prophet who refuses God’s call to “proclaim” against the people of Nineveh. Jonah attempts to flee to Tarshish via ship.

God sends a violent storm, which calms down only once Jonah is thrown into the sea. He is swallowed by a big fish. The sea, the storm, and the fish, of course, involve aspects of nature. Finally, in response to his prayer from inside the fish, Jonah is vomited out and resumes his prophetic career. The Ninevites respond to his message and repent. Not only do they dress in mourning, but they dress their animals in mourning garb as well (3:7–8). Finally, Jonah awaits the conclusion of this tale, outside of town. Will God relent or destroy? The sun beats down upon him. God sends a plant to shade him, but overnight it is devoured by a worm so that the prophet again feels the burning intensity of the sun. An enigmatic conversation between the deity and the prophet offers a narrative conclusion that has to do with Jonah’s supposed love of the plant and his disregard for human and animal life. The mention of animals in the same breath as humans twice in the narrative provides grist for an ecological lens, as does the role of the big fish. We discuss these examples in turn.

The large fish seems to play the role of punishing monster, and yet as is the case with a number of folktales, the aggressor or villain often turns out to be the hero’s rescuer. Indeed Rabbinic interpretations of the interaction between the fish and the prophet in chapter 10 of Pirke de-Rabbi Eliezer, a midrashic work that was probably compiled in the eighth or ninth century, describe the two as becoming comrades who confront the Leviathan, the sea monster who is to appear at the end of days.6

The fish says to Jonah, “Do you not know that coming is my day to be eaten in the mouth of Leviathan?” Knowing the future, the fish reveals to Jonah that the fish himself and the still-living man within the fish will soon be consumed by Leviathan, a sea monster associated in the biblical and post-biblical myth with cosmic creation and the end of time. Jonah offers to intercede to save the fish and himself, saying “lead me next to it.” In addressing Leviathan, Jonah boldly identifies himself as the one who will put a rope in Leviathan’s tongue, a mythic motif found in Job 40:25 [41:1]. Jonah declares himself the one who will prepare Leviathan as food for the messianic banquet. It is, he declares, for the very purpose of interacting with Leviathan that he had descended into the sea. The bare-bones biblical account allows for the swallowing fish to be a rescuer, merely by saving Jonah from drowning and then spitting him out on dry land, while the later Rabbinic narrative expands the fish’s role as he becomes a confederate of the hero. A fanciful creature of nature is thus not an enemy but absolutely necessary to humanity’s survival, a theme that comports well with efforts to understand what the Hebrew Bible implies about human beings’ relationships with and reliance upon nature, a reason to appreciate and conserve the animal world.

The biblical scene in which the Ninevites, so commanded by their king, express repentance by fasting and dressing in sackcloth also associates animals with humans as sharing a threat, a response, and a status as living beings on earth. The king orders that humans and animals fast and that they all dress in sackcloth and cry out to God in repentance. A trove of international folklore contains a comparable motif in which both animals and humans share emotional responses to bad situations. Domesticated animals, in particular, are often pictured in folklore genres and popular culture to have an intimate relationship with the humans around them, reflecting perhaps the reality of ecological interdependence of living beings and the love and loyalty that household or farming animals and humans often display toward one another.7 The prophet Balaam’s interaction with his donkey (Num 22: 27–30) reflects this sort of attitude in a traditional-style narrative. Seeing that the way is blocked by the angel of the Lord, the donkey lies down; Balaam, however cannot see the angel. Such special visionary or auditory abilities are often attributed to animals in folklore, as is the capacity to speak. Frustrated, the prophet strikes his donkey, and the donkey responds, emphasizing his proven loyalty and the long relationship between himself and his human master. Balaam is moved to admit that the donkey has indeed been his faithful companion. The notion of having one’s animals fast along with the people and dressing them in mourning reflects a feature of international folklore. A selection of Bengali and Tamil folk narratives portray animal empathy for or identification with human beings (Thompson Motif B299.5.2 “animal fasts to express sympathy”). A fasting bird, a fasting rat king, and other animals, found in a chain tale about empathetic responses, are moved emotionally by the death of a human being and also respond to one another’s sadness. The image of empathetic animals is shared with the Book of Jonah, and it is with a message concerning empathy and animals that author also concludes the narrative.

The final verses of Jonah are somewhat enigmatic. God has caused a worm to kill the shade plant, and Jonah responds with anger. Interpreters have understood this final exchange between God and the prophet in various ways. My full translation is as follows:


10 And said Yhwh, “You, you take pity on the planting,

   for which you did not labor

   and which you did not grow,

     that over one night came to be

     and over the next night was lost.

11 And I, should I not take pity on Nineveh the great city

    that has within it more than twelve myriad human beings

     who cannot distinguish between their right and their left,

       and many animals?”



Translators endow the root ḥûs, here translated “take pity,” with various nuances, for example, NRSV: “concerned”; Jerusalem Bible: “angry about”; the JPS Jewish Bible (1985): “cared about.” Scholars debate moreover whether 4:11 begins a rhetorical question,8 an understanding rendered by the above translation.

The concern for the animals of Nineveh significantly occupies the final phrase of the narrative. Viewing the reference to animals as comic, the Jerusalem Bible translates “to say nothing about the animals!” Like Jon 3:7–8, the end of Jon 4:11 can also be seen as one of many biblical passages in which the fate of animals is intertwined with that of humans. War and peace, devastation and restoration, are experienced by both (see e.g., Jer 12:4; Hos 2:20 [18]; 4:3; Hab 3:17). In various passages, the deity is said explicitly to care for animal life (Ps 104:14). Understandably, Jon 4:11 has a place in discussions of ecology and the Hebrew Bible, for it can be read as affirming God’s care for all the earth’s inhabitants, human and animal.9 It could be argued that such a model is relevant to an ethics of ecology in the Bible and beyond. In a similar category is Psalm 104 in which the deity is said to provide drink to the wild animals and dwelling places for the birds (104:10–13). The deity makes grass grow to feed cattle and provides plants for people (104:14), trees in which birds can build nests, mountains for the habitation of goats (104:18). The psalmist declares, “All of them to you direct their hope to give them their food in its time” (104:27).10 The deity is the Creator, the ultimate provider, and his care is for human beings and the creatures of the natural realm. This psalm, in fact, begins by describing God’s role as the creator deity who controls the těhôm or the Deep, a term evocative of primordial, watery chaos and the Levantine creation mythic pattern, all of which leads us to a second case study in ecological ethics.

Important threads of the Hebrew Bible describe a future time, an end-time, a kingdom to come, a new creation. These biblical texts offer two contrasting visions when viewed from the perspective of the environment. On the one hand are warnings about the termination of the planet’s well-being and on the other, aspirational hopes about the earth’s healing. Some of these passages offer imaginings of an idyllic kingdom, a natural realm in which animals, plants, and humans coexist and thrive. Others, however, are apocalyptic in orientation imagining a world out of kilter, characterized by natural disaster, frightening beasts, cosmological disruptions, and plague. In the biblical timeline, the bad times are often perceived as a necessary prelude to recovery of the ideal paradise that existed in Eden at the creation of time. Both sorts of imagery, however, underscore the rich pictures painted by Israelite writers of nature in a future world, images rooted in their own fears, lived experiences, and attitudes. We will ask how these views of the natural realm might been seen as relevant to a biblical ecological perspective and definitions of the ecologically good. These images in turn might contribute to the ways in which people can hope, through their own actions, to avoid cataclysm and establish paradise here on earth.11

Herman Gunkel’s famous phrase “Urzeit und Endzeit” comes to mind as one links this thread in biblical imagery to questions about environmental ethics. All begins with creation and the emergence of an ideal new cosmos from a dark, watery chaos. Much of the discussion of the version of creation in Genesis 1 focuses on the meaning of 1:28. Do these words from the Creator to the first human suggest conquest (root kbš) of the earth and rulership over its non-human living beings (root rdh, to rule, dominate, have dominion) or a kind of benevolent stewardship involving certain positive obligations to take care of the earth and husband it benevolently? This question has occupied a wide range of scholars.12

Our study of gender and the two creation accounts emphasizes that each myth presents a different version of the passage to reality with its structures and hierarchies. This difference is important for certain environmental views implicit in the stories and available as an inspiration to later appropriators. The first account is very attuned to making divisions and categories right from the world’s beginning, separating dry land from water, contrasting darkness with light, attending to categories of animals that swarm, fly, swim in the waters, or walk on the ground, demarcating male from female and anticipating their procreative relationship. The animals and the humans are expected to eat from the ample vegetation rather than exist as carnivores (Gen 1:29, 30), and so this aspect of reality is omitted. For the most part, however, the world, ideal as it is, provides a microcosm for reality with its structures and differentiation. The second account is somewhat freer, looser, and perhaps messier in describing the early process of cosmogony. Initially mankind is created from the ground and later woman from the man. Four rivers divide the world and geographic areas bounded by them (Gen 2:11–14). There is a garden and two special trees within it, with explicit instructions to avoid eating from the tree of knowledge. This prohibition will of course be broken leading to reality as in so many stories world-wide that explain the loss of an ideal and the coming of workaday life with its difficulties, work roles, gender roles, and death. As discussed in detail in the chapter on the ethics of gender and sexuality, Genesis 3 thus offers a value-rich myth that describes the movement from an ideal cosmos to reality with its roles, hierarchies, and realities. Two points are salient for our interest here: Gen 2:15 has no language of domination or conquest. Rather the human is placed in the garden to work it or cultivate it and to protect it or care for it.13 The vocabulary thus differs significantly from that of the first creation account. The Hebrew root šmr has nuances of “preserve,” “watch over,” and “keep,” a range of meanings that allow for environmental concern.14 Moreover, when the animals are first created, essentially to keep the man company, the deity is portrayed as coming to realize that none are quite right as a mate for the man (Gen 2:19–20).15 Such a description of the deity’s thought process perhaps suggests that all the living beings are comparable in God’s eyes, a theme that relates to the interpretation of scenes in Jonah discussed above.

Once the humans break the prohibition and eat from the tree of knowledge of good and evil, a passage takes place from ideal in the garden to reality outside this protected world. Equality between the man and the woman, woman and snake, gives way to clear hierarchy (Gen 3:14–16). Nakedness and being naked without shame give way to being clothed, and the covering made from animal skin points to the use of animals’ bodies for human needs (Gen 3:21). Man and woman initially have no clear roles, but now he works an unforgiving land, and she labors to gestate and give birth (Gen 3:16–19). A closeness to God gives way to alienation, a lack of knowledge of good and evil is replaced by knowledge, and a less-than-clear situation with regard to mortality is now clearly demarcated. The human being will die. The real-world side of this equation with its hard sometimes thankless agricultural work, its difficulties related to birthing, its gender roles, its distance from the deity, and its reality of death describe the experience of Israelites who preserve the myth of origins in Genesis 2–3. And by the end of the primeval history in Genesis 1–11, there is no suggestion that human beings can reverse the curse and get back to the garden. Rather Genesis 2–3 offers a wistful image and above all an explanation for why we face the realities we face. Suffering is not without cause. It is the fault of human beings, and we have to find ways to live as best we can to cope with the situation.16 Other biblical composers, however, do not give up the hope of Eden but imagine a return.

The great scholar of comparative religion Mircea Eliade explored the ways in which a “return to beginnings,” to “that time,” figures prominently in religious ritual. In Judaism the beginning as it relates to ritual celebration evokes the becoming of the people Israel and the giving of the national land rather than creation itself.17 We think here of Passover with its story of liberation as source of new self-definition, of Sukkot (the Feast of Tabernacles) that evokes the wilderness trek in which this process continues, and Shavuot, a harvest festival that relates to the productivity of the fertile land. On the other hand, the crossing of the sea, so important a part of the mythology behind the Passover holiday, is itself equated with world creation in the poetry of biblical writers, as the victory over sea and the march of the divine warrior who rescues, evokes the motifs of ancient Near Eastern cosmogonies (see, e.g., Isa 27:1; 51:9–11; Pss 77:17–20 [16–19]; 89:10–11 [9–10]; Job 7:12; 9:8; 26:12).18 For our study of ecologically relevant biblical texts, the most striking passages imagine chaos as an utter disruption or destruction of nature and the new creation as a world that evokes the primordial garden before the humans eat from the tree and bring about reality.

A template for the disruption of the natural world is found in the plagues account of Exodus that precedes liberation and new creation of the people Israel. The plagues describe a cosmos in turmoil with certain aspects of life overflowing in dangerous ways or appearing in inappropriate places. Illness abounds and weather is extreme. Darkness covers Egypt and finally death itself arrives. The carefully laid out, balanced, and orderly cosmos created in Genesis becomes for Egypt a new chaos.

Blood is not contained within living creatures but pollutes and transforms the Nile. The composer allows the audience to imagine the stink of dead fish and the lack of potable water to sustain life (Exod 7:18). Frogs multiply and swarm uncontrollably (7:28–29 [8:3–4]) hopping on people, filling their houses, their ovens, and their kneading bowls. The palace itself is overrun, the Pharaoh’s bedroom and his sleeping couch. Gnats multiply unbearably, as do flies. Livestock suffer a deadly disease (9:3). The bodies of living beings are afflicted with rashes of festering boils (9:8). The weather is out of control (9:18); locusts invade (ch. 10). Darkness falls, and finally the deity in his destroyer mode kills the Egyptians’ firstborn (12:29). This set of events in nature expresses an archetypal Israelite imagining of a world turned upside down as Eden or the primeval garden serves as an imagining of an ideal, desirable cosmos. Parallels to the Egyptian plagues are found in various prophetic compositions describing the ways in which the deity will wreak havoc upon the world, either as a punishment for perceived sinfulness or a way of dealing with Israel’s enemies who are also enemies of Yahweh, and/or as a signal of a new chaos to precede a new paradise.

Darkness involving an overturning of the normal functions and demeanor of sun and moon is one major recurring image of a new chaos in the prophetic corpus. Isa 13:10 offers images of stars and constellations that no longer produce light, of a sun, darkened at its very rising, and of a moon that does not project light. This disordering of the cosmos is said to be a divine response to the world’s evil and the sin of the wicked (Isa 13:11). Ezekiel’s lamentation over Pharaoh includes similar cosmic imagery (Ezek 32:7–8), and in this case the disordering of the cosmos relates to the destruction of an evil enemy. Joel 3:3–4 [2:30–31] and 4:15 [3:15] contains similar imagery of cosmic disturbance and darkening, connoting doom and destruction. Perhaps the most arresting description of a disruption of nature that shares a motif with the plagues tradition of the Exodus is the description of the locusts in Joel.

Some scholars have treated the imagery of the locusts as a metaphor for an actual invading nation and debate to which historical enemy or “army” the metaphor applies, the better to date this enigmatic material. Various biblical writers do describe enemy hordes as akin to an impending locust infestation. Invading Midianites and their accoutrements, for example, are compared in Judges to locusts that cannot be numbered (Judg 6:5; see also 7:12). Are the locusts themselves in their various species, however, being compared to invading troops (see Joel 1:6; 2:1, 4–11, 20; 4:9 [3:9])? As Theodore Hiebert and others have noted,19 Joel may well be describing actual locusts. Even today drought conditions and other factors lead to massive locust infestations in various parts of the world with devastating results for crops, the food supply, and human well-being. The composer’s ability to name so many varieties of locust (Joel 1:4; 2:25) betokens someone all too familiar with the insect and its characteristics. Haggai, a late biblical writer, points to drought and agricultural devastation (Hag 1:10–11), blaming the situation on delays in rebuilding of the temple, which for that author is not only a symbol of divine presence but also a kind of beacon that draws his approval and blessing.20 The detailed and dense description of a locust invasion in Joel (1:6–10; 2:6–9), awareness of the various species of locusts (1:4) and its sounds and sights (2:3-5), may reflect the lived experience of the author. He has heard the sounds, like the sound of approaching chariots and the roar of fire, produced by so many locusts (2:5); he knows how they leap and climb and get into every crevice (2:9), and he has seen how they lay waste the land (2:3).

The context for Joel’s imagining is an approaching “day of the Lord” (Joel 2:1–2), and imagery is of the cataclysmic battle that characterizes an end-time apocalypse. Images of utter darkness and a quaking earth (2:10) also betoken an end time, the final battle, and in this case the darkness may be the result of the way in which the mass of insects obscures and disfigures the light. In this way, Joel provides a superb description of a plague, an unhealthy explosion of naturally occurring phenomena, and can be seen to equate an apocalyptic overturning of the orderly cosmos of creation with ecological disaster. Humans can address this disaster and remove the plague by fasting and returning to God, for ultimately in his worldview the locusts are a punishment. As in the curses and blessings theology expressed in Deuteronomy 28, following the ethical life as described in the biblical tradition leads to agricultural plenty and fullness. Failure to follow God’s message leads to death and disaster, the shriveling of the crops, the drying up of the land. But the people can fast and pray for forgiveness or the deity may relent, the suffering itself being a source of atonement, and after the cataclysm often presented as nature turned upside down comes a new paradise, a kind of return to Eden and beyond.

For receivers of the biblical tradition and the sort of imagery of plagues in the natural world discussed above, the question arises whether the failure to take care of the land and nature is itself to disobey God’s will. Do humans beings create the apocalypse? And can healing the earth, tikkun, bring about a new creation and a healing of the relationship not only with nature but with God? Building on the work of Robert Murray, John Barton explores this thread of thought. He asks about the link between human conduct and cosmic disaster and points to the benefits of “rediscovery of the cosmic covenant.”21 Moreover he notes that environmental degradation as divine punishment, a sign of alienation from the creator deity, needs to be addressed in contemporary contexts and worldviews not by ritual atonement but by conduct, “the way we treat” the earth. It is “conduct rather than ritual that ensures the goodness of the created order.”22 We will return to this theme but first explore imagery of the new creation in which nature is restored and thrives.

Images of the return to “illo tempore,” that time of beginnings in the garden, relate well to concerns in environmental ethics explored in this chapter. Three themes emerge: (1) a rapprochement among animals and between humans and animals that often transcends a healthy but more realistic environmental portrayal; (2) an emphasis on fertility and the health of plant and animal life, abundant and beautiful, sometimes suggesting aspects of the land’s rest in the sabbatical year made permanent;23 and (3) allusions to long life or even resurrected life that defeats the power of death, emphasized in the deity’s punishment of humans in Genesis 3.

Isaiah 11:6–9 famously describes a new peaceful reality that undoes and goes beyond the structures, differences, and animosities that emerge in the creation process. The wolf, a carnivore, lies down with the lamb, an herbivore, the calf with the lion and the fatling, and they are led by a human child. Similarly, the cow and the bear graze together, and the lion like the ox eats straw. A nursing child is pictured to play over the hole of the asp and the weaned child to stretch out his hand upon the viper’s den. While the terms of the snake-like creatures differ from the biblical snake of Genesis 2, the image of a human of an innocent young age safely playing with or reaching out for a serpentine reptile suggests a reversal of the message to the woman at Gen 3:14–15 involving enmity between the snake and humans.

Similar imagery is employed by the post-exilic composer of Isa 65:25, where the wolf and the lamb feed together, the lion and the ox both eat straw. Such imagery of course goes beyond any real-world imagining but points to a desire for an ecosystem at peace, smoothly functioning, a beautiful natural world in which all coexist in harmony. Isaiah 65 also describes a lengthening of life (65:20), having the act of planting lead to successful harvesting, labor pains to successful birth. A closeness between God and the people is emphasized (65:24). Thus the imagery in Isaiah 11 and 65 portrays a reversal of the harsh realities of post-Eden existence.24

A number of biblical passages invoke the restoration of Eden with imagery of abundance, fertility, and well-being of everything that lives on earth, thereby offering imagery of environmental healing. This material might be called ecologically aspirational and is most powerful as a counterpoint to or reversal of the return to chaos imagined in apocalyptically tinged works such as Joel explored above. Joel’s imagining of a new paradise to follow the destruction of the locusts traces the pattern from chaos to new creation. Joel 2:23–24 refers to the fructifying rain in season and the full threshing floors that result (2:26). See also Joel 4:13, 18 [3:13, 18] for imagery of flowing milk and ample waters.

The author of Ezekiel 47 also imagines a time after the suffering of invasion and exile and the destruction of the great temple in Jerusalem. Apocalyptic and deeply mythopoetic imagery of a final battle in Ezekiel 38–39 is followed by the rebuilding of the temple, the center of the Israelite symbolic universe, culminating in Ezekiel 47:7–12 an image of new creation that focuses on a fecund river that issues forth from the temple. The banks of this river are covered with trees, while many fish and other living creatures inhabit the waters. Human beings cast their nets for fish in the plentiful waters. On the banks grow trees that produce food every month. While their fruit is for food, their leaves are for healing.

Ezekiel invokes Eden by name to describe the way in which the desolate land becomes a renewed veritable natural paradise (34:25–27; 36:35). Wild animals, literally evil animals, will be banished, the rains will arrive in season, the trees will produce their fruit, and the earth will provide its yield. Imagery is of a secure, good existence on the land.25

Prophetic imagery of healing within nature and the restoration and indeed the enhancement of so many aspects of the natural environment suggest within the ancient Israelite corpus a return to Eden. Humans transformed with a new heart and a new disposition, forgiven by God for their continual tendency to choose the bad in all sorts of behavior, are promised a world of beauty, plenty, fertility, and harmony. If the “original sin” is treated as William Brown has suggested as mistreatment of the tree in the garden,26 an opening is offered for those who wish to read a message in environmental ethics in the Hebrew Bible. At the very least its authors describe the way nature should be, the way they hope it can be, a hope for restoration of the garden. A model for contemplating issues in ecological ethics is provided by Phyllis Trible’s 1973 essay “Depatriarchalizing in Biblical Interpretation.” Trible treats Genesis 3 and the Song of Songs as contrasting visions for gender roles and rights, the Song as a midrash on Genesis 2–3, a kind of return to paradise: “By variations and reversals it creatively actualizes major motifs and themes of the primeval myth.”27 Her work also relates to aspirational ecological ethics, for she points not only to the positive and egalitarian relationship between the lovers but also to the Song’s description of “fruits pleasing to the eye and to the tongue . . . theirs to enjoy. Living waters replenish their gardens.”28 She suggests that while the couple is presented as superior to the animals, they are also reminded of “their affinity and responsibility for lesser creatures.”29

The writings of the Hebrew Bible associate alienation from God and between humans with a natural world that has suffered degradation and loss, a movement from fertile plenty within a cosmic order to chaos, sterility, and danger to the world’s life forms. Implicit in such imagery and such storytelling is both a warning about destruction of the natural realm and a hope for restoration and repair.30

To conclude our study and situate it in contemporary culture, we focus on a particular case of the unhealthy disruption of nature, descriptions of a normal, working ecosystem gone awry. The visceral imagery is of plague. Plague of different varieties affecting the bodies of animals and humans is again a manifestation of the chaos wreaked upon the Egyptians in Exodus. Apocalyptic-style imaginings involving plague, a descriptive feature of a dystopian time to precede a hope for renewal, is also found in the Hebrew Bible.

In addition to embodied plagues in the series of afflictions suffered by the Egyptians in the Exodus account, plagues or plague symptoms are mentioned frequently in the Hebrew Bible. Under the heading of “plague” we include a variety of potent and visually shocking illnesses that overtake the body. Such afflictions as variously manifested in the body are threatened as punishment for Israel’s breaking covenant and are viscerally described at Lev 26:25 and Deut 28:21. This plague or pestilence, dever, is also a threatened punishment for the people’s unfaithfulness manifested in the spies episode (Num 14:12) and punishment for taking a forbidden census (2 Sam 24:13, 15). The affliction may take the form of a wasting disease or consumption, fever, and inflammation (Deut 28:22). Deut 28:27 threatens “boils of Egypt, ulcers or hemorrhoids or tumors (cf. 1 Sam 5:6, 9, 12), scurvy or scabs, and itch or irritation.” Deut 28:28 describes “madness,” a term in other Semitic languages related to rage or howling, blindness, and utter bewilderment or confusion. Deut 28:35 describes “boils” that are so bad that they cannot be healed and cover the body from the heel of the foot to the top of the head.

Plagues are also a feature of war, as sickness breaks out in military encampments. Such outbreaks are often viewed as one of the deity’s weapons wielded on behalf of the Israelites, for example the tumors experienced by the Philistines after they take possession of the ark of the covenant (1 Sam 5:6–12). Plagues are mentioned in a prayer to express confidence in divine release from suffering in Ps 91:3, 6, 10. Indeed Job’s undeserved suffering so explicitly described by the hero is plague-like in its embodiment, characterized by sores, rash, terrible itch, skin that oozes and attracts worms, bowels that “boil,” weight loss, and more (Job 2:7; 7:5; 19:20; 30:27). We have no way of knowing exactly what sort of ailment is imagined to plague these biblical characters,31 but varieties of illness deemed to be plagues by ancient writers were common in the ancient world. Ronald Hendel offers an overview of ancient Near Eastern texts that describe an apparent memorable illness that afflicted the Levant, a veritable pandemic mentioned in a variety of sources from the fourteenth century BCE.32 Associated with Canaanites and called “the Canaanite illness” or plague, it is unclear if this designation reflects the actual transmission and origins of the virus or an ethnographic slur or some of each.

Most of the biblical descriptions of illnesses visible on the affected body are somewhat sanitized, not too shocking, melodramatic, or sensational. Whether describing the ravages of illness, the horrors of war, or the passion of love-making, the Bible tends to avoid the special effects that contemporary writers and filmmakers employ and embellish. Some of the visceral curses in Deuteronomy 28 and the imagery in Job mentioned above are exceptions as are images of plague in the late biblical source Zech 14:12, 15, 18. The Lord strikes all the people that wage war against Jerusalem (14:12, 15); he also brings down plague on those who do not essentially join Israel or convert by keeping Sukkot (14:18–19). The term here for plague is rooted in the verb ngp, “to strike or smite,” and is frequently used in the Hebrew Bible to reference a kind of pestilence. Zech 14:12 is particularly descriptive of symptoms: the sufferer’s flesh will decay or rot or fester; as he stands on his feet, his eyes will rot in their sockets; and their tongue will rot in their mouth. This imagery is evocative of modern depictions of zombies, although those who suffer do not seem to have power to afflict the Israelites. The imagery is, however, terrifying and, for Zechariah, is emblematic of an end time before renewal and healing. Chaos affects life forms and precedes some sort of new creation, at least for those whom God loves, as promised at Zech 14:6–11. To be sure, Zechariah does not link human mistreatment of nature with the cause of the plague. It is interesting, however, how basic and shared across time and culture are imaginings of utter disruption of the world as carved on the bodies of living beings. Such imaginings may serve as a warning for allowing the world to go awry, and in many examples of contemporary popular culture, the link between human beings’ improperly messing with nature and the natural order and the resulting plagues is made explicit.

The 2002 British horror film “28 Days Later” describes the unloosing of a disease that human researchers have been testing on chimps, a rage plague causing uncontrollable killer aggression in those who have been infected. The animals are let loose by animal-rights activists who free the creatures (and ironically show themselves to be violent irrational beings), and all then become infected by the mad animals’ bites. The plague quickly spreads throughout England. The heroes of the story are a young man who has been in a coma in hospital and awakes to find the streets empty and eerily still, as all have either fled or died, and the few other uninfected people whom he finds, a young woman and a father and son. The father ends up having to be eliminated when he contracts the virus. These survivors encounter hordes of infected people but escape; the environment is one of destruction, fire, and death, in short, an apocalyptic imagining, punctuated by brief reprises in pastoral, paradise-like settings that are for now free of the infected. The musical score beautifully suits the story as choral music sung by a boys’ choir accompanies the pastoral scenes, and loud, frenetic, hard-rock music accompanies the scenes of destruction. The threesome initially thinks they have reached salvation when they find a small troop of soldiers in Manchester, led by a young captain. The captain speaks of maintaining civilization, but the group of soldiers turns out to be a further example of human beings’ ethical shortcomings and innate violent tendencies. Indeed they had lured civilians to their enclave in order to obtain women for the men who plan to rape them and reestablish a population. This thread in the plot makes one think of feminist scholar of gender and women’s studies Catharine MacKinnon’s suggestion that all sex is rape! The threesome escape their captors, and the conclusion (or at least one of the film’s three conclusions) shows them probably about to be released. It turns out that only England was affected and that the rest of Europe has been sending out reconnaissance flights to locate and rescue survivors who have not been affected.

In thinking about biblical apocalyptic, the natural environment, and contemporary storytelling, certain themes emerge. First human beings’ fears about their physical well-being and the fragility of their environments as well the imagery people use to describe a natural world gone awry span cultures and times. Human beings are innately capable of aggressive destructive behavior and a tendency to choose the bad, as the deity himself is said to acknowledge both before and after the flood (Gen 6:5; 8:21). And that capacity leads to a kind of chaos or de-creation. The film overtly suggests that people explicitly upset the natural order of things and place themselves and the cosmos into a state of utter disaster. Manifestations of this state of chaos in ancient and modern media are remarkably similar under the heading of plagues: like various biblical accounts explored above, the film imagines darkness, fire, blood, and above all disfiguring illness that affects the body. The eyes of those infected with the rage virus in “28 Days Later” especially suggest imagery of rotting eyes in Zechariah 14. The ending of the film described above does suggest that the evil tendency can be controlled, that some are more capable of choosing the good than others, that love and family and devotion are counterbalances to evil, but like the biblical passages explored above with ecological ethics in mind, the film suggests that a kind of Herculean effort (or in the case of the biblical tradition divine intervention and transformation) is required to repair the harm and choose the good. The biblical tradition like the film offers lessons relevant to questions in environmental ethics, at the very least a warning.

Many scholars of Judaism delve into some of the links between Hebrew Bible and thinking about the well-being of the environment that have emerged in the close readings above, for example, the fact that Gen 3:29 points to an early time of creation in which people do not use animals for food,33 the connections between the land’s rest or sabbatical and care for the earth.34 Aaron S. Gross explores the implications and relevance of legal and narrative biblical texts pertaining to the animal kingdom and the relationships between human beings and animals.35 Arthur Waskow describes the plagues of Exodus as ecological disasters and like Phyllis Trible sees the story of the expulsion from Eden and the descriptions of lovers in the garden of the Song of Songs as counter-narratives.36 The work of Rabbi Arthur Waskow, founder and director of The Shalom Center, points in particular to ways in which a thinker in the Jewish tradition appropriates the ancient tradition to model and effect change in modern environmental attitudes and behaviors.

The biblical tradition is interwoven with the liturgical tradition and the pattern of holy days that punctuate the calendar, the yearly ritual patterns that express and reinforce Jewish identity. For Rabbi Waskow, these nodal moments in Jewish life are inextricably bound up with the ethos of Judaism, attention to the place of Jews in the wider cosmos, and the values that define them. Waskow’s thought moves in some of the directions suggested by the above exegetical work with biblical texts, as he seeks to link ancient texts and ongoing holiday celebrations to thinking deeply about and taking action on behalf of the well-being of the environment. His piece on Passover, “The Plagues of Exodus and Today,” written with Faryn Borella, provides an excellent case study and touches upon some of ideas explored above.37

Linking the plagues of the exodus account and the Passover seder ritual to the rhythms of the earth and contemporary challenges to its ecosystem, Waskow and Borella suggest that the hubris of Pharaoh, his “addiction to subjugating humans,” ultimately brings the plagues down on his world. He then compares Pharaoh’s attitudes and actions to “attempts to pile up enormous wealth and power by insisting on the hyper-lucrative use of coal and oil” that lead to ecological disaster.38 Waskow and Borella treat the natural disasters of our own times as plagues and urges those who celebrate the Passover and participate in seders to think about contemporary versions of plagues, for example, the turning of water into blood relates to the polluting of potable water; the frogs serve as an exemplar of invasive species and the presence of “forever plastics”; the wild beasts might suggest the loss of animal habitats; the pestilence of livestock suggests outcomes from “factory farming.” And in each case, the authors offer ways to address these plagues and heal our world with systems of water treatment and conservation, with reforestation, with the reduction of beef consumption, and with the elimination of invasive plastics. Waskow and Borella offer similar reflections upon various biblical symbols and sacred spaces in the Jewish calendar, renewing and adapting ancient texts and traditions in a project of repairing the earth.


Closing Thoughts

In an often-cited Talmudic passage, b. ‘Erub. 13b, the Rabbis describe one of the many debates between the School of Hillel and the School of Shammai, the two eponymous early Rabbinic schools of thought associated with this pair of early Rabbinic thinkers who often are said to hold different positions on details of law, custom, and Scriptural interpretation. The opinions of these masters and their disciples often reflect subtle variations in worldview and orientation to matters in Jewish ethics.

The disagreement cited in b. ‘Erub. 13b concerns whether it would have been better for humankind not to have been created. After a vote they decide that it would have been better for humans not to be created than to have been created, but the conclusion is, now that the human has been created, let him “investigate his past deeds,” or as others say, “let him examine his future actions.”

Many issues in ethics are at play. First seems to be the implication that human beings on so many levels have been bad for the cosmos. We have explored matters of violence, economic deprivation, political oppression, sexism, and other issues in our studies that underscore the many ways in which human beings fall short of any imagined ideal of choosing the good. It is no wonder that the Rabbis reach the conclusion, as does the deity himself in the story of the flood, that the whole enterprise of peopling the world may have been a mistake. On the other hand, they seem to conclude here that we are, or it is what it is. Options for how to address the presence and moral failings of human beings on earth are offered in two sound-alike terms pšpš and mšmš. The former has the nuance of searching or investigating past deeds (from literally “to split” or “enter into”),1 implying the possibility of repentance, setting things right, making recompense, and learning from one’s mistakes. The latter language seems to point to examining or searching out what one is currently doing,2 implying the need to make wise choices, to think ahead about the implications of one’s actions, always asking if one is following the spirit of Torah, wisdom, the good path.

The Talmudic composers seem to suggest here that human beings often if not usually choose the bad, but that they are capable of knowing the difference between good and evil, and that they can be schooled to choose the good. The process of making the right choice ethically, however, is ongoing and challenging, and involves many missteps that require repentance, much self-searching, and education. Our nine studies in different areas of ethical concern point repeatedly to the complexities and ambiguities faced in the arena of moral choice, and various contributors to the tradition, ancient and modern, reach different conclusions in a variety of settings. The Hebrew Bible offers an array of differing war-views, various concepts of ideal leadership, implicit debates about gender and identity, and questions about one’s moral obligations in the area of economic ethics. Do certain requirements for treatment of the poor apply, for example, to all poor or only to Israelites?

What moreover is the role of the all-powerful deity in such ethical constructs, motivations, and decisions? He is the creator of the law, he punishes those who mistreat the poor or who hold political leadership only to enrich themselves, he rescues the oppressed. And yet the deity himself does not always seem to choose the good expected of us. He is violent, vengeful, sometimes manifesting our worst traits as humans. Now, as contemporary readers of and participants in the tradition, we might suggest that human beings project their best and worst selves onto descriptions of the deity, but such an idea leaves believers quite at sea in trying model themselves after the source of ethics, in asking what would Yhwh do? Complicating such questions are the workings of “moral luck.” Sometimes bad things just seem to happen without neat explanations or the possibility of ascribing blame to sin or a vengeful god. We see the workings of moral luck in the chapter on religious ethics. Ruth and Naomi are good people and yet have been afflicted. Naomi knows that all that happens is in the hands of God, but that is as far as she can go theologically. Again, it is what it is. In the study of capital punishment, we saw the composers aware that not all killing is intentional, that sometimes the deity lets bad things happen so that a person ends up being the unintentional perpetrator. Is it moral luck in ancient Israel just to be born female or poor?

The chapters in this book are largely self-standing. Each begins with a close examination of particular biblical passages relevant to or exemplifying the particular area of ethics at interest. We offer overviews of scholarly treatments as relevant. Each chapter also then examines appropriations of the circumscribed biblical texts dealing with gender, economic ethics, and so on. Many of these studies in appropriation, application, and interpretation offer examples from classical Rabbinic literature, the various midrashim, the Mishnah, and the Talmud. Some of the studies are quite specific, for example, the early Rabbinic treatment in Sifra of one verse from Leviticus, whereas others are more wide-ranging, for example, the treatment in Genesis Rabbah of texts pertaining to the creation of woman or the Talmudic treatments of issues in capital punishment. Some of the chapters are more wide-ranging in the study of re-applications and re-appropriations. In addition to exploring contemporary scholarly treatments throughout, we have turned in some cases to contemporary film as in the chapter on environmental ethics, to the work of ethnographers in interviewing Jewish women concerning areas of reproductive ethics, to new threads in Jewish ritual as in Waskow’s recommendations for ways in which to integrate environmental concerns into the celebration of Passover. For the most part, the appropriations explored are within the purview of Judaism, although we do allude along the way to various applications of material in the Hebrew Bible for good or ill by other post-biblical appropriators, for example in the case of troubling applications of the ideology of the ban or the frequent effort to apply biblical laws on capital punishment in secular settings, the interest in reading the Hebrew Bible with environmental relevance. It is important to note that as is the case for the complex traditions of the Hebrew Bible that feature in each study, subsequent appropriations reflect disagreement, debate, complexity, and ambiguities.

Although each chapter is a self-standing essay, there is much interplay and overlap among the studies. Work with the Book of Ruth in the chapter on religious ethics touches upon issues in gender, for it is ultimately a story about two women. The book raises issues in reproductive ethics; the rescue of Ruth and Naomi involves a fulfillment of the levirate law whereby the younger woman can be reintegrated into the clan of her deceased husband by bearing children. Ruth has implications for political ethics, as we are shown how decisions are made locally by elders at the city gate. The work also relates to economic ethics, for Ruth, having no source of food or income, gleans in Boaz’s field to sustain herself and her mother-in-law. By the same token certain issues appear in many chapters. Ethical issues pertaining to gender figure not only in chapters on gender and religious ethics, as mentioned above, but also in the studies of political ethics concerning resistance to oppression and leadership roles. Gender relates to issues in economic ethics and of course to our study in reproductive ethics. The various chapters also return frequently to certain key biblical passages including tales of creation Genesis 1–3 and the flood in Genesis 6–9. The ethically troubling tale of Cain and Abel, the story of Ruth, and the tale of Jonah are mentioned in several studies.

In the study of environmental ethics we use the phrase “aspirational ethics.” That concept is relevant to the book as a whole. The wide array of treatments of various issues in ethics in the Hebrew Bible and the classical Jewish tradition prevent us from drawing a cohesive or unitary picture of views held by ancient and classical Jewish thinkers in one or another area involving moral choice. This rich material, however, invites us to construct an aspirational view of the ethical way and the wise path in relation to moral choices, as our own worldviews are informed by or serve as a counterpoint to the inherited tradition.


Notes

Introduction

1.Douglas A Knight, “Introduction: Ethics, Ancient Israel, and the Hebrew Bible,” Semeia 66 (1995): 1–8.

2.Hindy Najman, “Ethical Reading: The Transformation of the Text and the Self,” JTS 68 (2017): 507–529, esp. 514–515.

3.Najman, “Ethical Reading,” 522.

4.Lúcás Chan, S.J., Biblical Ethics in the 21st Century: Developments, Emerging Consensus, and Future Directions (New York: Paulist, 2013), 5.

5.Chan, Biblical Ethics, 7. Chan cites the work of Allen Verhey as an importance influence on his approach; see for example Allen Verhey, The Great Reversal: Ethics and the New Testament (Grand Rapids, MI: Eerdmans, 1984).

6.Chan, Biblical Ethics, 78.

7.Chan, Biblical Ethics, 7.

8.See also the earlier work by Eryl W. Davies (“Ethics of the Hebrew Bible: The Problem of Methodology,” Semeia 66 [1995]: 43–53), who draws a useful distinction between the ethics of ancient Israel and the ethics of the Hebrew Bible (43), as well as between “official religion” and “popular religion” (47–48) as he pays attention to the “diverse groups which probably adhered to a wide variety of ethical ideals” (51). For a thoughtful discussion of the way in which ancient Israelite society in its diversity and lengthy history relates to the study of ethics, see Robert R. Wilson, “Sources and Methods in the Study of Ancient Israelite Ethics,” Semeia 66 (1995): 55–63. Wilson also emphasizes attention to the methodology employed by biblical scholars to approach key issues and questions about the authority of Scripture.

9.Chan, Biblical Ethics, 17, 31.

10.John J. Collins, What Are Biblical Values? What the Bible Says on Key Ethical Issues (New Haven, CT: Yale University Press, 2019).

11.See the work of David Little and Sumner Twiss on “moral action guides” (Comparative Religious Ethics: A New Method [New York: Harper & Row, 1978]).

12.John Goldingay, Old Testament Ethics: A Guided Tour (Downers Grove, IL: IVP Academic, 2019).

13.Shira Weiss, Ethical Ambiguity in the Hebrew Bible: Philosophical Analysis of Scriptural Narrative (Cambridge: Cambridge University Press, 2018), 1, n. 2; Martha Nussbaum, The Fragility of Goodness: Luck and Ethics in Greek Tragedy and Philosophy (Cambridge: Cambridge University Press, 1986).

14.Weiss, Ethical Ambiguity in the Hebrew Bible, 5, 7.

15.Eryl W. Davies, Immoral Bible (London: T&T Clark, 2010). In this context see Burton L. Visotsky’s comments on the binding of Isaac, which he notes might be considered “an unsavory text.” (The Genesis of Ethics [New York: Crown, 1996],105, 101). For thoughtful reflections on God’s ethics see Ronald E. Clements, “Prophecy, Ethics, and the Divine Anger,” in Ethical and Unethical in the Old Testament: God and Humans in Dialogue, ed. Katharine J. Dell (London: T&T Clark, 2010), 88–102; John Barton, “The Dark Side of God in the Old Testament,” in Dell, Ethical and Unethical, 122–134. Barton suggests that God may be neither moral not immoral but “simply inscrutable” (133). Exploring Job, Katharine Dell asks whether we can “judge God according to ethical categories” (“Does God Behave Unethically in the Book of Job,” in Dell, Ethical and Unethical, 170–186, esp. 185). Also see recently Rachelle Gilmour, Divine Violence in the Book of Samuel (New York: Oxford University Press, 2021), 6–11, 85–87, 119–122, and 183–185.

16.John Barton, Ethics in Ancient Israel: A Historical Inquiry (Oxford: Oxford University Press, 2014), 16–17.

17.Eckart Otto, Theologische Ethik des Alten Testaments (Stuttgart: Kohlhammer, 1994).

18.Barton, Ethics in Ancient Israel, 16–17.

19.Barton, Ethics in Ancient Israel, 28. In earlier related work, Barton offers three models for the basis of ethics in the Hebrew Bible (“The Basis of Ethics in the Hebrew Bible,” Semeia 66 [1995]: 11–21) “obedience to God’s declared will” and how Jews or Christians consider ethics “to be grounded”(13); “natural law,” the possibility that human beings have some sort of innate “knowledge of God and of ethical standards revealed in Scripture”(16); and “imitation of God” so that “moral life” is “a co-operative venture between God and people” (20). He also considers deontological systems, or the ethics of duty, e.g., following covenant, and teleological system, the “ethics of goals” or “how to follow the path that will take the hearer or reader to the goal God has in mind” (19).

20.Jeremiah Unterman, Justice for All: How the Jewish Bible Revolutionized Ethics (Philadelphia: JPS Press, 2017), 6–14.

21.Carol A. Newsom, “Models of the Moral Self: Hebrew Bible and Second Temple,” JBL 131 (2012): 5–25; more recently see The Spirit within Me: Self, and Agency in Ancient Israel and Second Temple Judaism (New Haven, CT: Yale university Press, 2021), 48–80.

22.Jacqueline E. Lapsley, Can These Bones Live? The Problem of the Moral Self in the Book of Ezekiel, BZAW 301 (Berlin: de Gruyter, 2000).

23.Anne Stewart, “Moral Agency in the Hebrew Bible,” Oxford Research Encyclopedias (2016), https://doi.org/10.1093/acrefore/9780199340378.013.92; and see especially Newsom, “Models of the Moral Self,” 13, 15.

24.For a discussion and a selection of articles by Nagel, Williams, Nussbaum, and others, see Daniel Statman, ed., Moral Luck (Albany, NY: SUNY Press, 1993); see also Nussbaum, The Fragility of Goodness, 3–6, 13.

25.Cyril S. Rodd, Glimpses of a Strange Land: Studies in Old Testament Ethics (Edinburgh: T&T Clark, 2001).

26.Walter C. Kaiser, Jr., Toward Old Testament Ethics (Grand Rapids, MI: Zondervan, 1973).

27.Waldemar Janzen, Old Testament Ethics: A Paradigmatic Approach (Louisville, KY: Westminster John Knox, 1984). In a somewhat similar vein, a normative approach rooted in Judaism, characterizes Barry L. Schwartz’s study Path of the Prophets: The Ethics Driven Life (Philadelphia: JPS, 2018).

28.In this context see also Gordon J. Wenham, who explores the didactic dimensions of Hebrew Bible (Story as Torah: Reading Old Testament Narrative Ethically [Grand Rapids, MI: Baker Books, 2004]). Wenham takes note of idealism and realism in some of the narratives (32) and grapples with tales that are “problematical” from an ethical perspective (109–127).

 
With normative interests in the ethics of the Hebrew Bible as a resource for Christians and a focus that is largely Christian and Protestant, the recent collection of essays edited by Volken Rabens, Jacqueline N. Gray, and Miriam Kamell Kovalishyn grapple with a number of methodological and theoretical issues, influenced by the concept of “implicit ethics” (Key Approaches to Biblical Ethics: An Interdisciplinary Dialogue [Leiden: Brill, 2021], 1, 3, 6, 21–23).

29.Rodd, Glimpses of a Strange Land, 4.

30.Richard E. Friedman and Shawna Dolansky, The Bible Now (New York: Oxford University Press, 2011).

31.Iain Provan, Seeking What Is Right: The Old Testament and the Good Life (Waco, TX: Baylor University Press, 2020), 326.

32.Provan, Seeking What Is Right, 381.

33.Schwartz, Path of the Prophets, xx.

34.Schwartz, Path of the Prophets, xiii, xv.

35.Schwartz, Path of the Prophets, xxi.

Chapter 1

1.Ninian Smart, Worldviews: Crosscultural Explorations of Human Beliefs, 3rd ed. (Upper Saddle River, NJ: Prentice Hall, 2000), 9, 104–117.

2.Weiss, Ethical Ambiguity in the Hebrew Bible, 1, n 1.

3.Clifford Geertz, “Religion as a Cultural System,” in The Interpretation of Cultures (New York: Basic Books, 1973), 87–125.

4.Meredith B. McGuire, Lived Religion: Faith and Practice in Everyday Life (Oxford: Oxford University Press, 2008), 4–5.

5.Robert Orsi, “Is the Study of Lived Religion Irrelevant to the World We Live in?,” JSSR 42 (2003): 170–172.

6.On the socio-historical context and style of Ruth, see the discussion by Susan Niditch, The Responsive Self: Personal Religion in Biblical Literature of the Neo-Babylonian and Persian Periods (New Haven, CT: Yale University Press, 2015), 4–5, 124–128.

7.See Deut 28:57; Judg 3:24; 1 Sam 24:3; Isa 7:20 and Susan Niditch, “Eroticism and Death in the Tale of Jael,” in Gender and Difference in Ancient Israel, ed. Peggy L. Day (Minneapolis, MN: Fortress Press, 1989), 43–57. For acts of ḥesed in Ruth, the nature of relationships, and an interesting “queered” reading of this scene, see Jeremy Schipper, Ruth: A New Translation with Introduction and Commentary, AYB 7 (New Haven, CT: Yale University Press, 2016), 29–38.

8.Schwartz, Path of the Prophets, 113–114. See also Tamara Eskenazi’s commentary on “kindness” and “compassion” in Ruth (Tamara Cohn Eskenazi and Tikva Frymer-Kensky, The JPS Commentary: Ruth [Philadelphia: JPS, 2011], 116); also Schipper, Ruth, 29–38.

9.See the brief overview by Ken Stone, “Marriage and Sexual Relations in the World of the Hebrew Bible,” in The Oxford Handbook of Theology, Sexuality, and Gender, ed. Adrian Thatcher (Oxford: Exford University Press, 2015), 173–205, esp. 183–184.

10.See Jacob Z. Lauterbach, Mekilta de-Rabbi Ishmael, vol. 3 (Philadelphia: Jewish Publication Society of America, 1935), 137–146.

11.BDB, s.v. “פָּגַע.”

12.Again, see Lauterbach, Mekilta de Rabbi Ishmael, Nezikin 18.

13.On the “field” as a place beyond settled inhabited territory and open to violence, see Susan Niditch, Oral World and Written Word: Ancient Israelite Literature (Louisville, KY: Westminster John Knox Press, 1996), 20.

14.In this context see the recent book by Samantha Joo, Translating Cain: Emotions of Invisibility Through the Gaze of Raskolnikov and Bigger (Lanham, MD: Rowman and Littlefield, 2020), 43–96. In a study informed by the field of comparative literature, Joo points to the deeply emotional dynamics of this story about a brother rejected by God, its cultural context, and its ethical implications.

15.See Susan Niditch, Chaos to Cosmos: Studies in Biblical Patterns of Creation (Atlanta, GA: Scholars Press, 1985), 45–50.

16.DCH 8, s.v. “שׂאת.”

17.Claus Westermann, Genesis 1–11: A Commentary, trans. John J. Scullion, S.J. (Minneapolis, MN: Augsburg Publishing House, 1984), 281, 300–301.

18.E. A. Speiser, Genesis: A New Translation with Introduction and Commentary, AB 1 (Garden City, NY: Doubleday, 1964), 29.

19.Everett Fox, The Five Books of Moses (New York: Schocken Books, 1995), 27.

20.Robert Alter, The Five Books of Moses (New York: Norton, 2004), 30.

21.For reflections on the relationship among human emotions, intentionality, and acts of homicide with reference to Cain and the legal tradition, see Pamela Barmash, Homicide in the Biblical World (Cambridge: Cambridge University Press, 2005), 13–19, 121–122.

22.In this context, see Barton, “The Dark Side of God,” 122–123.

23.Jastrow, s.v. “סייפות.”

24.See relevant comments by Jonathan Schofer who describes midrash as providing “models of challenge and protest” (“‘The Road of Payback’ and Rabbinic Judaism,” Religions 10.6 [2019]: 387, https://doi.org/10.3390/rel10060387). See also Dov Weiss, Pious Irreverence: Confronting God in Rabbinic Judaism (Philadelphia: University of Pennsylvania Press, 2017), 125–132.

 
Chapter 2

1.See the discussion in our essay on religious ethics of the problematical nature of this scene, variants in the textual traditions, and ambiguity about the precise events leading up to Abel’s murder by Cain, a matter explored and interpreted variously by the Rabbis who wish to know what led to the killing of Abel by Cain. For a thoughtful reflection on the emotional nuances of the Cain and Abel narrative as they relate to homicide and its punishment, see Barmash, Homicide in the Biblical World, 13–19.

2.Niditch, Chaos to Cosmos, 45–50.

3.See the discussion by Matthew J. Lynch, Portraying Violence in the Hebrew Bible: A Literary and Cultural Study (Cambridge: Cambridge University Press, 2020), 154.

4.Lynch, Portraying Violence in the Hebrew Bible, 83.

5.Westermann, Genesis 1–11, 460; Speiser, Genesis, 57; Hermann Gunkel, Genesis (Göttingen: Vandenhoeck & Ruprecht, 1977), 149.

6.Lynch, Portraying Violence in the Hebrew Bible, 83.

7.For a discussion the recurring literary pattern that leads from ideal to reality as it relates to Gen 6:1–4, see Susan Niditch, Chaos to Cosmos.

8.See the discussion by David M. Carr, “The Formation of the Hebrew Bible: Sources, Compositional Layers, and Other Revisions,” in The Wiley Blackwell Companion to Ancient Israel, ed. Susan Niditch (Chichester, UK: Blackwell, 2016), 103–117, esp. 106–110.

9.Lynch, Portraying Violence in the Hebrew Bible, 54–60.

10.On the particular delimited and formulaic vocabulary employed by the author and the way in which it relates in Hebrew Bible to destructive behavior by God’s creations, see Lynch, Portraying Violence in the Hebrew Bible, 54–60.

11.For an extended discussion of these cases see Richard H. Hiers, “The Death Penalty and Due Process in Biblical Law,” 81 U. Det. Mercy Law Review 751 (2004): 751–843. Hiers is especially sensitive to the possible provenance of the biblical law codes that preserve legal texts pertaining to homicide, and makes an effort to explain variations or revisions. See, for example, 772, nn. 87, 777 787, 787.

12.Hiers, “The Death Penalty,” 772, suggests that these priestly writers do not allow for exceptions to the death penalty when a person is killed by another or distinguish between premeditated and non-premeditated murder, and discusses possible redactional and source issues behind the differences in biblical law-codes.

13.On the “avenger of blood” and the role, rights, and responsibilities of the family or lineage in “the adjudication of homicide” throughout the biblical period, and for ancient Near Eastern parallels, see Pamela Barmash, Homicide in the Biblical World, 23, 27, 50–52; Moshe Greenberg, “Avenger of Blood,” IDB 1:321. For a wide-ranging study that compares and contrasts biblical and non-biblical ancient Near Eastern laws relating to homicide and the implicit worldviews they reflect, see also Moshe Greenberg, “Some Postulates of Biblical Criminal Law,” in The Jewish Expression, ed. Judah Goldin (New Haven, CT: Yale University Press, 1976), 18–37.

Notice that the avenger, a legally permitted executioner, is described at Num 35:27 as a “killer” using the language (rooted in the Hebrew rṣḥ, a term often associated with premeditated murder elsewhere in HB as in the Ten Commandments, although compare Deut 4:42, where the killing is expressly not premeditated); see note 19 and Num 35:30, which may be read to employ the same verbal root for the murderer and the act of execution.

14.For further discussion of the role in and identity of the avenger of blood and the function of cities of refuge in various biblical sources, see Hiers, “The Death Penalty,” 794–796, 786, 806. See also the classic study by Morris Jastrow Jr. et al., “Avenger of Blood,” Jewish Encyclopedia, http://www.jewishencyclopedia.com/articles/2162-avenger-of-blood.

15.Fox, The Five Books of Moses, 376.

16.Harold Fisch, The Jerusalem Bible (Jerusalem: Koren Publishers, 1992), 87.

17.Alter, The Five Books of Moses, 438.

18.For thoughtful comments on biblical composers’ emphases on the “state of mind of the slayer,” see Barmash, Homicide in the Biblical World, 121.

19.On variations among various biblical sources concerning places of refuge for those who were not guilty of premeditated murder and the significance of these differences for provenance and worldview, see Barmash, Homicide in the Biblical World, 70–93. See also Robert L. Hubbard Jr., “Rest for the Wary: Cities of Refuge and Cycles of Violence,” in Encountering Violence in the Bible, ed. Markus Zehnder and Hallvard Haglelia (Sheffield: Sheffield Phoenix Press, 2013), 165–177. Notice that the Hebrew term used for the “slayer” who kills in a non-premeditated way is rooted the same root employed in the Ten Commandments (Exod 20:13; Deut 5:17), a matter to be discussed below.

20.For a recent discussion of the role of monetary compensation in cases of killing and dying in both the Hebrew Bible and the wider ancient Near East, see Yigal Bloch and Nathan Wasserman, “Blood Guilt and Monetary Compensation in Biblical Laws and Mari Letters,” Beth Mikra 66 (2001): 7–32 [Hebrew].

21.A longer version of this treatment of Deut 21:1–9 that employs a variety of theoretical models and comparative material is found in Susan Niditch, “‘Beautiful Theories’: Approaching Deut 21:1–9 as Ritual Performance and Narrative Medium,” in Sibyls, Scriptures, and Scrolls: John J. Collins at Seventy, ed. Joel Baden et al. (Leiden: Brill, 2016), 958–972.

22.Raphael Patai, “The ‘Egla ‘Arufa or the Expiation of the Polluted Ground,” JQR 30 (1939): 66–67.

23.Alexander Roifer, “The Breaking of the Heifer’s Neck,” Tarbiz 31 (1961): 119–43 [Hebrew].

24.David Wright, “Deuteronomy 21:1–9 as Rite of Elimination,” CBQ 49 (1987): 398–403.

25.Bruce Wells, “What Is Biblical Law? A Look at Pentateuchal Rules and Near Eastern Practice,” CBQ 70 (2008): 223–243; see also Barmash, Homicide in the Biblical World, 104–113.

26.Ziony Zevit, “The ‘eglâ Ritual of Deuteronomy 21:1–9,” JBL 95 (1976): 378–379, esp. 379.

27.Wright, “Deuteronomy 21:1–9 as Rite of Elimination,” 403.

28.See Lynch, Portraying Violence in the Hebrew Bible, 17–47.

29.Mary Douglas, Purity and Danger: An Analysis of Concepts of Pollution and Taboo (New York: Praeger, 1966), 36.

30.Calum Carmichael, “A Common Element in Five Supposedly Disparate Laws,” VT 29 (1979): 129–142.

31.Wells, “What Is Biblical Law?” 236–238.

32.See Zevit, “The ‘eglâ Ritual,” 381.

33.See Moshe Weinfeld suggests that the “task” of magistrates is to “prevent overt friction between the two neighboring cities” (Deuteronomy and the Deuteronomic School (Winona Lake, IN: Eisenbrauns, 1992), 234).

34.See Victor Turner, The Ritual Process (Ithaca, NY: Cornell University Press, 1969); Arnold van Gennup, The Rites of Passage (Chicago: University of Chicago Press, 1960).

35.Deut 21:2 refers to judges and elders measuring the distance, and 21:5 makes reference to a role for “priests, sons of Levi” who approach after the breaking of the heifer’s neck and before the elders wash their hands. The priests seem to act as witnesses or support personnel, although their function is not made explicit, only their presence. Some manuscript traditions omit “your judges,” and many scholars see the mention of judges in v. 2 along with the reference to the priests in v. 5 as stemming from late Deuteronomic editing (see Wright on 21:2 [“Deuteronomy 21:1–9 as Rite of Elimination,” 392] and Zevit on 21:5 [The ‘eglâ Ritual,” 382]). It is certainly true that threads in Deuteronomy describe in an idealized view of Israelite governance an important role for appointed judges and hereditary priests in the administration of justice (e.g., Deut 17:8–9, 11–12; 16:18; 19:17–18; 25:1–2). Neither judges nor priests are critical or instrumental in the “plot” of the ritual of Deut 21:1–9, but it is significant that in the version preserved in various manuscript traditions including MT the judges and priests receive honorable mention as part of the juridical scene involving community, confession, and cleansing.

36.On liminality, see Turner, The Ritual Process, 94–130.

37.Wright, “Deuteronomy 21:1–9 as Rite of Elimination,” 394.

38.Calum Carmichael, “A Common Element,” 132–133; Jacob Milgrom, “Profane Slaughter and a Formulaic Key to the Composition of Deuteronomy,” HUCA 47 (1976): 1–3; see also Weinfeld, Deuteronomy and the Deuteronomic School, 210–211.

39.On perpetually running water as source of renewal and cleansing in the biblical tradition in the context of relevant passages, see Wright, “Deuteronomy 21:1–9 as Rite of Elimination,” 396–398.

40.For a thoughtful discussion of possible relationships between the legal texts of the Hebrew Bible and actual legal practice in ancient Israel, see Bruce Wells, “What Is Biblical Law?”

41.Norman Gottwald, “‘Holy War’ in Deuteronomy: Analysis and Critique,” RevExp 61 (1964): 303, 305.

42.R. D. Nelson, “ḥerem and the Deuteronomic Social Conscience,” in Deuteronomy and Deuteronomic Literature: Festschrift C.H.W. Brekelmans, ed. M. Vervenne and J. Lust (Leuven: Leuven University Press, 1997) 49.

43.See S. Dean McBride’s exquisite notes to chapters 15 and 19 in “Deuteronomy: Introduction and Annotations,” in The HarperCollins Study Bible: New Revised Standard Version, with the Apocryphal/ Deuterocanonical Books, ed. W. Meeks (New York: HarperCollins, 1993), 292–293, 298–299.

44.Nelson, “ḥerem and the Deuteronomic Social Conscience,” 49.

45.Nelson, “ḥerem and the Deuteronomic Social Conscience,” 51.

46.J. L’Hour suggests that Deut 21:1–9 originally belonged to a collection of material, now dispersed in the Book of Deuteronomy. This collection in his view is marked by recurring vocabulary and syntax (“Une Legislation criminelle dans le Deutéronome,” Bib 44 [1963]: 1–28). Such markers in language, however, are typical of traditional-style literature and need not indicate the existence of a single corpus. Alexander Rofé views Deut 21:1–9 as originally part of a corpus of laws consisting of Deut 19:4–10, 19:11–13, and 21:1–9, all of which pertain to murder (Deuteronomy: Issues and Interpretation [Edinburgh: T&T Clark, 2002], 126, 153).

47.Schofer, “ ‘The Road of Payback’ and Rabbinic Judaism.”

48.Martha Nussbaum, Anger and Forgiveness: Resentment, Generosity, Justice (New York: Oxford University Press, 2016).

49.Nussbaum, Anger and Forgiveness, 5.

50.Nussbaum, Anger and Forgiveness, 5.

51.See, for example, Catherine Hezser, ed., Rabbinic Law in Iwts Roman and Near Eastern Context, TSAJ 97 (Tübingen: Mohr Siebeck, 2003); Jacob Neusner, School, Court, Public Administration and Its Institutions in Talmudic Babylonia, BJS 83 (Atlanta: Scholars Press, 1987).

52.For a wide-ranging and methodologically sophisticated study of punishment in Rabbinic tradition, see Beth A. Berkowitz, Execution and Invention: Death and Death Penalty Discourse in Early Rabbinic and Christian Cultures (Oxford: Oxford University Press, 2006). Berkowitz explores the ritual qualities of execution (65–94), performative aspects (127–141), and qualities of spectacle (167–179).

53.For an overview of Rabbinic traditions concerning the testimony witnesses in relation to the death penalty, see Israel J. Kazis, “Judaism and the Death Penalty,” in Contemporary Jewish Ethics, ed. Menachem Marc Kellner (New York: Sanhedrin Press, 1979), 326–329, esp. 327–328.

54.See also the midrash that describes the killing of a human being as diminishing the divine image (Mekilta Bahodesh 8:69–78), Jacob Z. Lauterbach, Mekilta de-Rabbi Ishmael, vol. 2 (Philadelphia: Jewish Publication Society, 1971), 262. The midrash is a comment on Exod 20:13, but given the wider meaning of the root rṣḥ (see notes 13 and 19), one wonders if the criticism might apply to the killing of the murderer as well.

55.On ethical implications of Rabbinic treatments of the rebellious son, see Deborah Barer, “Jewish Ethics and the Hebrew Bible,” in The Cambridge Companion to the Hebrew Bible and Ethics, ed. C. L Crouch (Cambridge: Cambridge University Press, 2021), 293–295, esp. 291–305.

56.See the discussion of this passage by Elie Spitz, “The Jewish Tradition and Capital Punishment,” in Contemporary Jewish Ethics and Morality, ed. Elliot N. Dorff and Louis E. Newman (New York: Oxford University Press, 1995), 344–349, esp. 348.

57.See Gen Rab 8:11; 14:3; Niditch, The Responsive Self, 25, 30.

58.Samuel J. Levine, “Capital Punishment in Jewish Law and Its Application to the American Legal System: A Conceptual Overview,” The Rohr Jewish Learning Institute, http://myjli.com/crime/index.php/lesson-2/capital-punishment-in-jewish-law-and-its-application-to-the-american-legal-system-a-conceptual-overview/.

59.Adam Reinhertz, “Rabbis Talk about Jewish Position on Death Penalty,” Jewish Chronicle, https://jewishchronicle.timesofisrael.com/rabbis-talk-about-jewish-position-on-death-penalty/.

60.Aron Hirt-Manheimer, “Why Reform Judaism Opposes the Death Penalty,” Reform Judaism, https://reformjudaism.org/why-reform-judaism-opposes-death-penalty.

61.In a similar vein, although he himself opposes the death penalty, Rabbi Richard A. Block describes well the complexity of the tradition and the undeniable fact that a strong thread in the Rabbinic tradition allows for capital punishment, “rarely and with reluctance.” (“Capital Punishment,” in Crime and Punishment in Jewish Law: Essays and Responses, ed. Walter Jacob and Moshe Zemer [New York: Berghahn Books], 64–73, esp. 64, 69).

62.On the views of capital punishment and Reform Judaism see Berkowitz, Execution and Invention, 51. For an approach influenced by more Orthodox leaning worldviews, see the essay by conservative radio talk-show host Dennis Prager, “Capital Punishment: A Rorschach Test,” Ultimate Issues 5 (1989): 2–10.

63.Lauterbach, Mekilta de-Rabbi Ishmael, 251.

64.Gerald J. Blidstein, “Capital Punishment-The Classic Jewish Discussion,” Judaism 14 (1965): 159–171; quotation from 163.

Chapter 3

1.For a wide-ranging discussion of the “ethics of God” as they pertain to war in the Hebrew Bible, see Terence E. Fretheim, “Violence and the God of the Old Testament,” in Encountering Violence in the Bible, ed. Markus Zehnder and Hallvard Haglelia (Sheffield, England: Sheffield Phoenix Press, 2013), 108–127. See also Kristen Nielsen, “The Violent God of the Old Testament: Reading Strategies and Responsibility,” in Zehnder and Haglelia, Encountering Violence in the Bible, 207–215. For a thoughtful engagement with the ethical challenges posed by biblical narratives that depict violence, including matters of war, see Amy C. Cottrill, Uncovering Violence: Reading Biblical Narratives as an Ethical Project (Louisville, KY: John Knox Westminster Press, 2021), 6–42.

2.Leon Bramson and George W. Goethals, War: Studies from Psychology, Sociology, and Anthropology (New York: Basic Books, 1968).

3.Sigmund Freud, “Why War,” in Bramson and Goethals, War, 71–80, esp. 72, 75, 76, 78. This paper was originally published in 1932.

4.Bronislaw Malinowski, “An Anthropological Analysis of War,” in Bramson and Goethals, War, 245–268. This paper was originally published 1941.

5.John Durbin and E. F. F. Bowlby, “Personal Aggressiveness and War,” in Bramson and Goethals, War, 81–103. This article was originally published in 1938.

6.Andrew P. Vayda, “Primitive War,” in Bramson and Goethals, War, 275–282. This article was originally published in 1968.

7.See, for example, Roy Rappaport, Ecology, Meaning, and Religion (Richmond, VA: North Atlantic Books, 1979).

8.Susan Niditch, War and the Hebrew Bible: A Study in the Ethics of Violence (New York: Oxford University Press, 1993), 78–89; Niditch, Judges: A Commentary, OTL (Louisville, KY: Westminster John Knox, 2008), 59–82, 185–211.

9.Stewart, “Moral Agency in the Hebrew Bible”; Newsom “Models of the Moral Self: Hebrew Bible and Second Temple”; Lapsley, Can These Bones Live?; Nussbaum, The Fragility of Goodness.

10.See, for example, Sigmund Freud’s comments on Thanatos and Eros as these human tendencies relate to war and behavior in war (“Why War,” in Bramson and Goethals, War, 71–80).

11.Jonathan Shay, Achilles in Vietnam and the Undoing of Character (New York: Scribner, 2003).

12.David Konstan, “War and Reconciliation in Greek Literature,” in War and Peace in the Ancient World, ed. Kurt A. Raaflaub (Oxford: Blackwell, 2006), 191–205.

13.See the discussion by Niditch, War in the Hebrew Bible, 86–89.

14.See the discussion by Niditch, War in the Hebrew Bible; Roland H. Bainton, Christian Attitudes to War and Peace (Nashville, TN: Abingdon, 1960). For a recent and particularly sensitive treatment of these matters see Brad E. Kelle, War and Moral Injury: Reading Scripture Alongside War’s Unseen Wounds (Nashville, TN: Abingdon, 2020).

15.See Niditch, War in the Hebrew Bible, 4–5.

16.For a thoughtful set of essays dealing with war in the Hebrew Bible, exploring ethical implications, theological dimensions, and the larger theme of violence, God’s and humankind’s, see Zehnder and Haglelia, Encountering Violence in the Bible.

17.For a discussion of Amos’ condemnation of forms of brutality on war, see Hallvard Hagelia, “Violence, Judgment and Ethics in the Book of Amos,” in Zehnder and Hagelia, Encountering Violence in the Bible, 132–135, esp. 128–147.

18.For an engagement with scholarly literature on the ban that examines and rejects possible links to “genocide” and matters of “ethnic otherness,” see Markus Zehnder, “The Annihilation of the Canaanites: Reassessing the Brutality of the Biblical Witnesses,” in Zehnder and Hagelia, Encountering Violence in the Bible, 263–290.

19.Bainton, Christian Attitudes to War and Peace, 112–133.

20.Johannes Pedersen, Israel: Its Life and Culture (London: Oxford University Press, 1953–1954), 1–12.

21.Gottwald, “ ‘Holy War’ in Deuteronomy,” 297–310, esp. 299.

22.The translation/edition employed is Reuven Hammer, Sifre: A Tannaitic Commentary on the Book of Deuteronomy: Translation from the Hebrew edition Prepared by Louis Finkelstein (Germany, 1939; repr. New Haven, CT: Yale University Press, 1986).

23.Isaac Heinemann, The Ways of Aggadah (Darkei ha-Aggadah) (Jerusalem: Hebrew University Press, 1954).

24.For a recent overview of contemporary scholarship addressing “holy war/Yhwh war,” see Karl William Weyde, “Holy War, Divine War, Yhwh War—and Ethics: On a Central Issue in Recent Research on the Hebrew Bible,” in Zehnder and Hagelia, Encountering Violence in the Bible, 235–252.

25.J. Rabinowitz, trans., Midrash Rabbah: Deuteronomy (London: Soncino Press, 1983).

26.Everett E. Gendler, “War and the Jewish Tradition,” in Kellner, Contemporary Jewish Ethics, 189–210, esp. 203.

27.Maurice Lamm, “After the War—Another Look at Pacificism and Selective Conscientious Objection,” in Kellner, Contemporary Jewish Ethics, 221–238.

28.Lamm, “After the War,” 229.

29.Lamm, “After the War,” 237.

30.Katel Berthelot, Joseph E. David, and Marc Hirshman, eds., The Gift of the Land and the Fate of the Canaanites in Jewish Thought (Oxford: Oxford University Press, 2014).

31.See also the discussion by Kalman Neuman, “The Law of Obligatory War,” in War and Peace in Jewish Tradition: From the Biblical World to the Present, ed. Yigal Levin and Amnon Shapira (London: Routledge, 2012), 186–199, esp. 190, 192–193.

32.Robert Eisen, Religious Zionism, Jewish Law, and the Morality of War: How Five Rabbis Confronted one of Modern Judaism’s Greatest Challenges (New York: Oxford, 2017).

33.Eisen, Religious Zionism, Jewish Law, and the Morality of War, 149

34.Eisen, Religious Zionism, Jewish Law, and the Morality of War, 150.

35.Eisen, Religious Zionism, Jewish Law, and the Morality of War, 156.

36.Eisen, Religious Zionism, Jewish Law, and the Morality of War, 173.

37.Eisen, Religious Zionism, Jewish Law, and the Morality of War, 187.

Chapter 4

1.Barrington Moore Jr., Injustice: The Social Bases of Obedience and Revolt (White Plains, NY: Sharpe, 1978).

2.David Daube, Collaboration with Tyranny in Rabbinic Law, RML (London: Oxford University Press, 1965).

3.Jonathan Magonet notes that in his work Ha-ketav veha-kabalah, R. Yaakov Mecklenburg (1785–1865) interpreted the phrase “He saw that there was no man” to mean “he saw that there was no heroic figure among them, and none of them paid attention to the suffering of his brother, to try to save him.” This insightful exegesis grapples with the matter of moral autonomy, and as Magonet writes, “points to the Israelites who were so intimidated by their slavery that they could not take a stand even when one of their own was being killed” (“Raised as an Egyptian, How does Moses Come to Identify as a Hebrew,” The Torah [2021]: https://www.thetorah.com/article/raised-as-an-egyptian-how-does-moses-come-to-identify-as-a-hebrew). This line of interpretation was pointed out to the author by Alan Cooper at a meeting of the Colloquium for Biblical Research in August 2022.

4.For thoughtful comments on the ethical, theological, and biographical implications of this scene, see William H. C. Propp, “Moses,” BR 19.1 (2003): https://www.baslibrary.org/bible-review/19/1/4.

5.Eric J. Hobsbawm, Primitive Rebels: Studies in Archaic Forms of Social Movement in the 19th and 20th Centuries (New York: Norton, 1959), 13–28. Characteristics may include high birth and being denied one’s rightful place, rebellion against one’s own class to support those who are marginal in society or disenfranchised, being an outsider or enemy of the state, being beloved by the poor, and being betrayed or being killed before winning one’s case. Moses’ career as composed includes many of these elements.

6.Moore, Injustice, 161.

7.Moore, Injustice, 77.

8.Moore, Injustice, 79.

9.See Carole A. Redmount, “Bitter Lives: Israel in and out of Egypt,” in The Oxford History of the Biblical World, ed. Michael D. Coogan (New York: Oxford University Press, 1998), 89.

10.Moore, Injustice, 23.

11.Moore, Injustice, 418.

12.Moore, Injustice, 467.

13.Moore, Injustice, 456.

14.Moore, Injustice, 472.

15.Moore, Injustice, 414.

16.Moore, Injustice, 370.

17.Moore, Injustice, 77.

18.Moore, Injustice, 78.

19.Frank H. Polak, “Hidden Protest, Implied Theodicy and Sacred Promise in the Opening of the Book of Exodus,” in Theodicy and Protest: Jewish and Christian Perspectives, ed. Beate Ego et al. (Leipzig: Evangelische Verlagsanstalt, 2018), 32.

20.Polak, “Hidden Protest,” 33.

21.Clifford Geertz, “Religion as a Cultural System,” in The Interpretation of Cultures, 100–108.

22.Moore, Injustice, 60.

23.Moore, Injustice, 370.

24.For a thorough treatment see Susan Niditch, Underdogs and Tricksters: A Prelude to Biblical Folklore (San Francisco: Harper and Row, 1987).

25.See the discussion of inheritance by sons and daughters in Joseph Blenkinsopp, “The Family in First Temple Israel,” in Families in Ancient Israel, ed. Leo G. Perdue et al. (Louisville, KY: Westminster John Knox, 1997), 72–74.

26.For a full discussion of relationships with the ancestors, see Francesca Stavrakopoulou, Land of Our Fathers: The Roles of Ancestor Veneration in Biblical Land Claims, LHBOTS 473 (New York: T&T Clark, 2010).

27.Moore, Injustice, 435. Relevant to the mention of “social principles” is Douglas A. Knight’s study “Political Rights and Powers in Monarchic Israel,” Semeia 66 (1995): 93–117. Knight explores categories of self-determination and participation, citizenship, protection, and dissent as they relate to biblical material and portrayals of social networks, obligations, and expectations.

28.Moore, Injustice, 414.

29.Moore, Injustice, 60.

30.Moore, Injustice, 62.

31.Moore, Injustice, 34.

32.For a study of “eroticism and death” in classical literature with relevance for the tale of Jael see Emily Vermeule, Aspects of Death in Early Greek Art and Poetry, SCL 46 (Berkeley: University of California Press, 1979), 101–102, 157–158.

33.For a discussion and review of scholarship, see Susan Niditch, “Eroticism and Death in the Tale of Jael,” in Day, Gender and Difference in Ancient Israel, 43–57; more recently, Colleen M. Conway, Sex and Slaughter in the Tent of Jael: A Cultural History of a Biblical Story (Oxford: Oxford University Press, 2016).

34.Robert Alter, The Art of Biblical Poetry (New York: Basic, 1985), 43–49.

35.Mary D. Garrard, Artemisia Gentileschi Around 1622 (Berkeley: University of California Press, 2001).

36.Garrard, Artemisia Gentileschi Around 1622, 16–17.

37.Conway, Sex and Slaughter in the Tent of Jael, 84.

38.Conway, Sex and Slaughter in the Tent of Jael, 81.

39.Judith W. Mann, “Identity Signs: Meanings and Methods in Artemisia Gentileschi’s Signatures,” JAE 41 (2015): 107–137.

40.Mary D. Garrard, “Artemisia’s Hand,” in The Artemisia Files: Artemisia Gentileschi for Feminists and Other Thinking People, ed. Mieke Bal (Chicago: University of Chicago Press, 2005), 12

41.Babette Bohn, “Death, Dispassion, and the Female Hero: Artemisia Gentileschi’s Jael and Sisera,” in Bal, The Artemisia Files, 107–127.

42.Gerrard, “Artemisia’s Hand,” 24.

43.Garrard, Artemisia Gentileschi Around 1622, 16–17.

44.Jo Ann Hackett, “ ‘There Was No King in Israel’: The Era of the Judges,” in Coogan, The Oxford History of the Biblical World, 177–218, esp. 191–192.

45.George Foot Moore, A Critical and Exegetical Commentary on Judges, ICC (Edinburgh: T&T Clark, 1895), 173.

Chapter 5

1.Portions of this essay appeared in an earlier form in a Festschrift for my colleague Robert R. Wilson; see Susan Niditch, “Judges, Kingship, and Political Ethics: A Challenge to the Conventional Wisdom,” in “Thus Says the Lord”: Essays on the Former and Latter Prophets in Honor of Robert R. Wilson, ed. John Ahn and Stephen Cook, LHBOTS 502 (New York: T&T Clark, 2009), 59–70.

2.See the discussion of Ps 72 by Andrew Mein, “Psalm 101 and the Ethics of Kingship,” in Dell, Ethical and Unethical, 56–70.

3.Marc Brettler, “The Book of Judges: Literature as Politics,” JBL (1989): 407.

4.Brettler, “The Book of Judges,” 407. See also Marc Brettler, The Book of Judges (London: Routledge, 2002), 111–116.

5.Yairah Amit, The Book of Judges: The Art of Editing, BIS 38 (Leiden: Brill, 1999), 61.

6.Amit, The Book of Judges, 75.

7.Amit, The Book of Judges, 117.

8.Amit, The Book of Judges, 117.

9.Marvin A. Sweeney, “Davidic Polemic in the Book of Judges,” VT 47 (1997): 517.

10.Sweeney, “Davidic Polemic in the Book of Judges,” 528.

11.Gale A. Yee, “Ideological Criticism: Judges 17–21 and the Dismembered Body,” in Judges and Method, ed. Gale A. Yee (Minneapolis, MN: Fortress Press, 1995), 158.

12.Stuart Lasine, “Guest and Host in Judges 19: Lot’s Hospitality in an Inverted World,” JSOT 29 (1984): 37.

13.Lasine, “Guest and Host in Judges 19,” 50.

14.Phyllis Trible, Texts of Terror: Literary-Feminist Readings of Biblical Narratives (Philadelphia: Fortress, 1984), 84.

15.On this ambivalence with particular reference to Judges 19–21 and an anti-Saulide, pro-Davidic polemic, see also Amit, The Book of Judges, 339–342. See also Knight, “Political Rights and Powers in Monarchic Israel,” 100–105. On King David in particular see Richard G. Bowman, “The Complexity of Character and the Ethics of Complexity: The Case of King David,” in Character and Scripture: Moral Formation, Community, and Biblical Interpretation, ed. William P. Brown (Grand Rapids, MI: Eerdmans, 2002), 73–97, esp. 97.

16.Frank Moore Cross, Canaanite Myth and Hebrew Epic: Essays in the History of the Religion of Israel (Cambridge, MA: Harvard University Press, 1973), 217–287.

17.Compare for example treatments of the break with Michal in 2 Sam 6:20–23 versus 1 Chr 15:29, and note the elimination by the Chronicler of various scandals found in 2 Sam 11, 13, 15. See Steven L. McKenzie, The Chronicler’s Use of the Deuteronomistic History, HSM 33 (Atlanta: Scholars Press, 1985).

18.See the critique that colors the positive assessment of Asa (1 Kgs 15:14), Jehoshaphat (1 Kgs 22:43), Jehoash (2 Kgs 12:2–3), Amaziah (2 Kgs 14:3–4), Azariah (2 Kgs 15:3–4), and Jotham (2 Kgs 15:34–35). Such equivocations concerning the “good” kings and their failure to remove the “high places” may have redactional and ideological significance, as noted by Robert R. Wilson, “Unity and Diversity in the Book of Kings,” in “A Wise and Discerning Mind”: Essays in Honor of Burke O. Long, ed. Saul M. Olyan and Robert C. Culley, BJS 325 (Providence, RI: Brown University, 2000), 304–305.

19.See, for example, John Bright, History of Israel, 2nd ed. (Philadelphia: Westminster, 1972), 182–183.

20.For a discussion of ambivalent attitudes to kingship in the biblical tradition that deals with a number of the aforementioned texts, see W. J. Dumbrell, “‘In Those Days There Was No King in Israel, Every Man Did What Was Right in his Own Eyes’: The Purpose of the Book of Judges Reconsidered,” JSOT 25 (1983): 26–27.

21.For a discussion of the mashal as an Israelite genre, see Susan Niditch, Folklore and the Hebrew Bible (Minneapolis, MN: Augsburg Fortress, 1993), 67–87.

22.See Brettler, The Book of Judges, 112.

23.Brettler, The Book of Judges, 112–114; and see Lillian R. Klein, The Triumph of Irony in the Book of Judges, BLS 14 (Sheffield: Almond Press, 1988), 69, 190–192.

24.See Niditch, Judges, 3–4; and Susan Niditch, “Samson as Culture Hero, Trickster, and Bandit: The Empowerment of the Weak,” CBQ 52 (1990): 608–624.

25.Brettler, The Book of Judges, 112.

26.See Peggy L. Day, “From the Child Is Born the Woman: The Story of Jephthah’s Daughter,” in Day, Gender and Difference in Ancient Israel, 58–74.

27.For a discussion of the characteristics of such heroes, see Niditch, Judges, 3; Richard M. Dorson, “Introduction,” in Heroic Saga and Epic: An Introduction to the World’s Great Folk Epics, ed. Felix J. Oinas (Bloomington: Indiana University Press, 1978), 1–6; Eric Hobsbawm, Bandits (New York: Delacorte, 1969); and Gregory Mobley, The Empty Men: The Heroic Tradition of Ancient Israel (New York: Doubleday, 2005).

28.See Niditch, Judges, 168–172.

29.Martin Noth, Numbers: A Commentary, OTL (London: SCM Press, 1968), 54; Marcus Jastrow, “The ‘Nazir’ Legislation,” JBL 44 (1914): 266–285. Contrast Brettler, The Book of Judges, 112.

30.So Brettler, The Book of Judges, 112.

31.See Joseph Campbell, The Hero of a Thousand Faces, BoS 17 (Princeton, NJ: Princeton University Press, 1949).

32.Amit, The Book of Judges, 321.

33.Some manuscripts of MT have introduced confusion into the reading, “Moses,” by including a “raised nun” that “corrects” the name Moses to Manasseh, a name associated with opprobrium in the Deuteronomistic History (2 Kgs 23:12). Illustrious Mosaic ancestry would, no doubt, have appealed to those who worshipped at an ancient northern shrine. One can understand political and theological reasons for the insertion of the “nun” by Judean, Southern, pro-Davidic scribes who would not want any shrine in the North, which was regarded as renegade by certain voices in Hebrew Bible, to have the status of Mosaic origins. Steven P. Weitzman posits a later anti-Samaritan message in the reading with “nun” (“Reopening the Case of the Suspiciously Suspended Nun in Judges 18:30,” CBQ 61 [1999]: 448–460). Other manuscript traditions, however, do preserve, present, and understand this tale as an important foundation myth, and these traditions reflect the etiological perspective of the narrator whose worldview is discussed above.

34.Lasine, “Guest and Host in Judges 19.”

35.On such cosmogonic patterns see Niditch, Chaos to Cosmos; Judges, 208; Niditch, “The ‘Sodomite’ Theme in Judges 19–20: Family, Community, and Social Disintegration,” CBQ 44 (1982): 365–378.

36.Cf. the cosmogonic pattern in the genealogy following the murder of Abel by his brother Cain (Gen 4:17–22).

37.See Gayle Rubin, “The Traffic in Women: Notes on the ‘Political Economy’ of Sex,” in Toward an Anthropology of Women, ed. Rayna R. Reiter (New York: Monthly Review Press, 1975), 157–210; Niditch, Judges, 208–210.

38.A. E. Cundall, “Judges: An Apology for the Monarchy?,” ExpTim 81 (1969): 178–181.

39.Shemaryahu Talmon, “In Those Days There Was No King in Israel,” in Proceedings of the Fifth World Congress of Jewish Studies (Jerusalem: World Union of Jewish Studies, 1969), 243.

40.Talmon, “In Those Days There Was No King in Israel,” 242.

41.Robert G. Boling, Judges: Introduction, Translation, and Commentary, AB (Garden City, NY: Doubleday, 1975), 293; see also Dumbrell, “In Those Days,” 130.

42.See Sigurdur Nordal, “Introduction,” in The Prose Edda of Snorri Sturleson: Tales From Norse Mythology, trans. Jean I. Young (Berkeley: University of California Press, 1971), 10.

43.Note that Danna Nolan Fewell and David M. Gunn offer two readings of the portrayal of the Queen of Sheba’s interactions with Solomon, one in which the foreign woman’s role reinforces the patriarchal view of the Israelite king as a manly, dominant potentate and leader, another in which the Queen of Sheba is portrayed as wealthy, powerful, and intelligent, a true leader in her own right (Gender, Power, and Promise: The Subject of the Bible’s First Story [Nashville, TN: Abingdon Press, 1993], 174–177).

44.Dov Noy, “Riddles in the Wedding Meal,” Maḥanayim 83 (1968): 64–71 [Hebrew].

45.See Philip Nel, “The Riddle of Samson (Judg 14:14–18),” Bib 66 (1985): 534–545.

46.Stith Thompson, The Motif-Index of Folk Literature, 6 vols. (Bloomington: Indiana University Press, 1955–1958).

Chapter 6

1.Teresa J. Honrsby and Deryn Guest, “Transgender, Intersex, and Biblical Interpretation,” Semeia 83 (2016): 25.

2.Honrsby and Guest, “Transgender, Intersex, and Biblical Interpretation,” 29.

3.See recently, David M. Carr, “Competing Construals of Human Relations with ‘Animal’ Others in the Primeval History (Genesis 1–11),” JBL 40 (2021): 251–269. Influenced by the work of Jacques Derrida, Carr explores and contrasts gender binaries in the two creation accounts with special attention to the place of animals.

4.Howard Eilberg-Schwartz, God’s Phallus and Other Problems for Men and Masculinity (Boston: Beacon, 1994), 59–133.

5.For fuller discussions of Gen Rab 8:1 and its implications for worldview, see Susan Niditch, “The Cosmic Adam: Man as Mediator in Rabbinic Literature,” JJS 34 (1983): 137–146 and Ryan Scott Dulkin, “The Rabbis Reading Eden: A Traditions-historic Study of Exegetical Motifs in the Classical and Selected Post-classical Rabbinic Sources on Genesis 1–3” (PhD diss., Jewish Theological Seminary, 2011), 51–108.

6.See James M. Robinson, ed., The Nag Hammadi Library in English: Translated by Members of the Coptic Library Project of the Institute for Antiquity and Christianity, Claremont, California (New York: Harper & Row, 1977), 158; Bentley Layton, The Gnostic Scriptures: A New Translation with Annotations and Introductions (Garden City, NY: Doubleday, 1987), 74. See 94:18, 34.

7.See Marianne Schleicher, “Constructions of Sex and Gender: Attending to Androgynes and Tumtumim Through Jewish Scriptural Use,” LT 25 (2011): 422–435, esp. 426–429. The proem as a whole deals with mediation on various levels, physical and metaphysical (see Niditch, “The Cosmic Adam”).

For study of interpretations and appropriations of the creation of humans in Genesis 1, see Paul Heger, Women in the Bible, Qumran, and Early Rabbinic Literature: Their Status and Roles, STDJ 110 (Leiden: Brill, 2014), 11–45, esp. 19–20. Compare and contrast Gwynn Kessler, “Perspectives on Rabbinic Constructions of Gendered Bodies,” in Wiley Blackwell Companion to Religion and Materiality, ed. Vasudha Narayanan (Oxford: Wiley Blackwell, 2020), 61–89; “Bodies in Motion: Preliminary Notes on Queer Theory and Rabbinic Literature,” in Mapping Gender in Ancient Religious Discourses, ed. Todd Penner and Caroline Vander Stichele, BIS 84 (Leiden: Brill, 2006), 389–430; see also Daniel Boyarin, Carnal Israel: Reading Sex in Talmudic Culture (Berkeley: University of California Press, 1993), 42–46.

8.Heger, Women in the Bible, Qumran, and Early Rabbinic Literature, 1.

9.Heger, Women in the Bible, Qumran, and Early Rabbinic Literature, 21.

10.Heger, Women in the Bible, Qumran, and Early Rabbinic Literature, 19–21.

11.Jacob Neusner, Method and Meaning in Ancient Judaism, BJS 10 (Missoula, MT: Scholars Press, 1979), 96–100.

12.Kessler, “Bodies in Motion,” 389–430, esp. 406.

13.See n. 7.

14.Phyllis Trible, “Depatriarchalizing in Biblical Interpretation,” JAAR 41 (1973): 30–48.

15.Niditch, Chaos to Cosmos.

16.On Genesis 2–3 as a tale of maturation, see, for example, Joel Rosenberg, “Biblical Narrative,” in Back to the Sources: Reading Classic Jewish Texts, ed. Barry W. Holtz (New York: New York Summit Books, 1984), 31–82.

17.See for example Michelangelo’s portrayal on the Sistine Ceiling (1508–1512) in which Adam points accusingly to the serpent as if he recognizes the danger and that of Jacopo della Quercia in which Adam appears angry, frowning, hand held as if to ask, “What’s going on here?” (relief in marble from San Petronico, Bologna [1425–1428]).

18.Carol Meyers, Discovering Eve: Ancient Israelite Women in Context (New York: Oxford University Press, 1983), 99–109. See also more recently Rediscovering Eve: Ancient Israelite Women in Context (Oxford: Oxford University Press, 2013), 84–102.

19.Meyers, Discovering Eve, 117. For a discussion of treatments of Gen 3:17, in particular the concept of desire, in a trajectory of classical Rabbinic sources, see Rachel Biale, Women and Jewish Law: The Essential Texts, Their History and Their Relevance for Today (New York: Schocken, 2013), 121–146. Biale’s overview is relevant to questions concerning possible social and political implications of the male Rabbis’ various views of women’s desire, needs, and rights to sexual fulfillment.

20.Kate Millett, Sexual Politics (Garden City, NY: Doubleday, 1970; repr. New York: Columbia University, 2016).

21.F. H. Colson and G. H. Whitaker, trans., Philo in Ten Volumes (and Two Supplementary Volumes), trans. F. H. Colson and G. H. Whitaker, vol. 1 (Cambridge, MA: Harvard University Press, 1971), 134–135. See the way Philo of Alexandria, a first-century Jewish Hellenistic philosopher, grapples with this doublet, viewing the first human created in the image of God as the Platonic idea of the human, the human of Genesis 2–3 as the embodied dimension, real physical human beings (De opificio mundi, 134). See also the discussion in Judith R. Baskin, Midrashic Women: Formations of the Feminine in Rabbinic Literature (Hanover: Brandeis University Press, 2002), 63.

22.Jastrow, s.v. “סָקַר II.”

23.For the phrase “religious transit,” see Michael Amoruso, “Spaces of Suffering: Religious Transit in São Paulo’s Devotion to Souls,” JAAR 86 (2018): 989–1013.

24.Neusner, Method and Meaning in Ancient Judaism. See also Judith R. Baskin’s Midrashic Women, who suggests that the first woman is possibly presented as “too different and sexually disturbing” to men. “In this passage the mysterious ‘first Eve’ is seen as instigating male fantasies and causing nocturnal emissions” (57).

25.See Meyers, Discovering Eve, 99–109.

26.See the discussion and comparative material in Niditch, Chaos to Cosmos, 13–24; Niditch, “Folklore and Israelite Tradition: Appreciation and Application,” in Niditch, The Wiley Blackwell Companion to Ancient Israel, 87–102, esp. 93.

27.See Schleicher, “Constructions of Sex and Gender.”

28.Relevant to describing these ways of reading and applying biblical ethics are the categories suggested by Douglas A. Knight: the referential construct that explores socio-historical contexts and literary development of biblical texts, the intention of authors and the worlds behind their compositions; the literary construct that engages in ethical analysis with attention to the way readers receive and understand the text, e. g., feminist approaches; the normative construct that views Hebrew Bible as a source, perhaps the only “source of moral direction” (“Introduction,” 2–3).

29.Smart, Worldviews, 13–14.

30.Esther Fuchs, “Who Is Hiding the Truth? Deceptive Women and Biblical Androcentrism,” in Feminist Perspectives on Biblical Scholarship, ed. Adela Yarbro Collins (Chico, CA: Scholars Press, 1985), 137–144, esp. 143.

31.Trible, “Depatriarchalizing in Biblical Tradition,” 47. See also Provan, Seeking What Is Right, 234. Like Trible, he draws upon the Song of Songs to contrast the events of initial garden with the imagining of the poet of the Song.

32.Trible, “Depatriarchalizing in Biblical Tradition,” 48.

33.Trible, “Depatriarchalizing in Biblical Tradition,” 31.

34.Trible, “Depatriarchalizing in Biblical Tradition,” 38–39.

35.See Judith Plaskow, “The Jewish Feminist: Conflict in Identities,” in The Jewish Woman: New Perspectives, ed. Elizabeth Koltun (New York: Schocken Books, 1976), 3–10.

36.See the discussion of the account in the Alphabet of Ben Sira, a Jewish medieval work dating perhaps to the eighth century, in Baskin, Midrashic Women, 58–59.

37.The description is by Adele Reinhartz, “Midrash She Wrote: Women’s Writing on the Bible,” Shofar 16 (1998): 6–27, esp. 19 and 21. For Tamar Frankiel’s own comments on creation, see The Voice of Sarah: Feminine Spirituality and Traditional Judaism (San Francisco: HarperCollins, 1990), 127–130.

38.See Reinhartz, “Midrash She Wrote,” 13.

39.Reinhartz, “Midrash She Wrote,” 7.

40.Amnon Shapira, “On Woman’s Equal Standing in the Bible—A Sketch: A Feminist Re-reading of the Hebrew Bible” A Typological Approach,” HS 51 (2010): 7–42, esp. 12. For a sympathetic reading of the creation of woman in Genesis within the larger biblical context, see also the approach of Rachel Adler, Engendering Judaism: An Inclusive Theology and Ethics (Philadelphia: Jewish Publication Society, 1998), 111–125.

41.Baskin, Midrashic Women, 1–2.

42.Baskin, Midrashic Women, 47.

43.Baskin, Midrashic Women, 49. See also her discussion of b. Yebam. 65b and Gen Rab 8:12.

Chapter 7

1.On health and medicine in ancient Israel, see Philip J. King and Lawrence E. Stager, Life in Biblical Israel (Louisville, KY: Westminster John Knox, 2001), 68–84. For a thoughtful and thorough discussion of evidence concerning infertility in the wider ancient Near East, causes, attitudes, social contexts, and remedies, see Janice Pearle Ewurama De-Whyte, Wom(b)an: A Cultural Narrative Reading of the Hebrew Bible Narratives (Leiden: Brill, 2018), 24–52. De-Whyte also works with comparative contemporary evidence from a traditional culture, that of the Akan of Ghana, West Africa, and applies her findings to readings of biblical tales of barrenness.

2.On ethical issues relating to divine control of wombs in tales of biblical women, see Alice Yafeh-Deigh, “Children, Motherhood, and the Social Death of Childless Women: The Social and Theological Construction of Infertility in the Hebrew Bible and in Cameroon,” BibInt 28 (2020): 606–634.

3.See comments by De-Whyte, Wom(b)an, 94, 116.

4.On matters of status or “honor” and infertility, see De-Whyte, Wom(b)an, 48–51.

5.See the discussion by Niditch in “Folklore and Israelite Tradition,” 98–99.

6.On levirate marriage, Tamar, and Genesis 38, see Susan Niditch, “The Wronged Woman Righted: An Analysis of Genesis 38,” HTR 72 (1979): 143–149.

7.For the examples from Near Eastern contexts, see De-Whyte, Wom(b)an, 23.

8.For a full discussion of vowing in the Hebrew Bible and its social settings, see Tony W. Cartlege, Vows in the Hebrew Bible and the Ancient Near East, JSOTSup 147 (Sheffield: JSOT Press, 1987).

9.See Niditch, The Responsive Self, 51, 58–59, 90.

10.Stephanie Lynn Budin, “Fertility and Gender in the Ancient Near east,” in Sex in Antiquity: Exploring Gender and Sexuality in the Ancient World, ed. Mark Masterson et al. (London: Routledge, 2015), 30–49, esp. 44. M. Stol, Birth in Babylonia and the Bible: Its Mediterranean Setting (Groningen: Styx Publications, 2000), 35, 53.

11.Stol, Birth in Babylonia and the Bible, 49–72.

12.Hans Spoer, “Notes on Jewish Amulets,” JBL 23 (1904): 97–105.

13.Dorit Keder, “Who Wrote the Incantation Bowls?” (PhD diss., Freie Universität Berlin, 2018), 63.

14.See also Meyers, Rediscovering Eve, 153–155.

15.Raz Kletter, The Judean Pillar-Figurine and the Archaeology of Asherah, BARIS 636 (Oxford: Tempus Reparatum, 1996).

16.See Cynthia R. Chapman, “‘Oh That You Were Like a Brother to Me, One Who Had Nursed at My Mother’s Breasts’: Breast Milk as a Kinship-Forging Substance,” JHebS 12 (2012): 1–41; esp. 14, 17. For a book-length treatment of the significance of lactation in Israelite symbolism, see Cynthia R. Chapman, The House of the Mother: Social Roles of Maternal Kin in Biblical Hebrew Narrative and Poetry (New Haven, CT: Yale University Press, 2016).

17.Francesca Stavrakopoulou, “Religion at Home: The Materiality of Practice,” in Niditch, The Wiley Blackwell Companion to Ancient Israel, 347–365, esp. 359.

18.Erin Darby, Interpreting Judean Pillar Figurines: Gender and Empire in Judean Apotropaic Ritual (Tübingen: Mohr Siebeck, 2014), 401–406.

19.For a botanical description of the mandrake plant and root, properties and provenance, see the entry with photos, “The Powerful Solanaceae: Mandrake,” United States Department of Agriculture, https://www.fs.usda.gov/wildflowers/ethnobotany/Mind_and_Spirit/mandrake.shtml. See also R. K. Harrison, “The Mandrake and the Ancient World,” EvQ 28 (1956): 87–92; for other ancient Near Eastern examples of botanicals involved in fertility, see Stol, Birth in Babylonia and the Bible, 52–59.

20.Harrison rejects the notion that they were used as emetics or purgatives and suggests that in Genesis 30 the mandrake is treated as an aphrodisiac (“The Mandrake and the Ancient World,” 91).

21.De-Whyte, Wom(b)an.

22.Sherman J. Silber, “Judaism and Reproductive Technology,” Oncofertility: Cancer Treatment and Research 156 (2010), https://doi.org/10.1007/978-1-4419-6518-9_38.

23.As noted by David M. Feldman, who has written extensively on Jewish attitudes to birth control, abortion, and other matters of reproductive ethics, “(T)he Talmud does discuss the time of ensoulment—is it when the child is conceived, or at the first trimester, at birth, or as one opinion has it, when the child first answers Amen?—but then dismisses the question as both unanswerable and irrelevant to the abortion question” (“This Matter of Abortion,” Dorff and Newman, Contemporary Jewish Ethics and Morality, 386). See b. Sanh. 110b. For a recent overview see Tirzah Meacham (leBeit Yoreh) and Yoelit Lipinsky, “Abortion: Halakik Perspectives,” The Shalvi/Hyman Encyclopedia of Jewish Women (2022), https://jwa.org/encyclopedia/article/abortion.

24.See the discussion by Elly Teman, et al., “Pregnancy as a Proclamation of Faith: Ultra-Orthodox Jewish Women Navigating the Uncertainty of Pregnancy and Prenatal Diagnosis,” AJMG 155 (2011): 69–80, https://doi.org/10.1002/ajmg.a.33774.

25.For an earlier thorough discussion of the implications of donated genetic material, see Elliot N. Dorff, Matters of Life and Death: A Jewish Approach to Modern Medical Ethics (Philadelphia: Jewish Publication Society, 1998), 66–115; more recently see Ronit Irshai, Fertility and Jewish Law: Feminist Perspectives on Orthodox Responsa Literature, trans. Joel A. Linsider (Waltham, MA: Brandeis University Press, 2012), 203–268.

26.See, for example, “Jewish Gestational Surrogate Needed for Jewish Intended Parents,” Art Parenting, https://www.artparenting.com/jewish-surrogate-mother; “Egg Donation and Surrogacy,” Yoatzot, https://www.yoatzot.org/fertility/2095/.

27.Elie Spitz, “’Through Her I Too Shall Bear a Child’: Birth Surrogates in Jewish Law,” JRE 24 (1996): 65–97, esp. 77. See also Spitz’s useful bibliography that covers contributions up to 1996; see also Elliot Dorff, Matters of Life and Death, 58–65; and the interesting ethnographic study by Susan Martha Kahn, Reproducing Jews: A Cultural Account of Assisted Conception in Israel (Durham, NC: Duke University Press, 2000).

28.See Michal Raucher, “Whose Womb and Whose Ethics? Surrogacy in Israel and in Jewish Ethics,” JJE 3 (2017): 68–91, esp. 71–76. Raucher makes the point that interviews with surrogates reveal a more complex reality than accusations about exploitation sometimes suggest. Raucher’s study draws upon the excellent ethnographic work by Elly Teman, Birthing a Mother: The Surrogate Body and the Pregnant Self (Berkeley: University of California Press, 2010).

29.See Raucher, “Whose Womb and Whose Ethics,” 76–77.

30.Raucher, “Whose Womb and Whose Ethics,” 77–80. See the recent discussion about this topic in an Israeli newspaper column: Shlomo Brody, “Ask the Rabbi: Surrogacy and Conversion,” The Jerusalem Post, https://www.jpost.com/judaism/ask-the-rabbi-surrogacy-and-conversion-615147. See also a piece in the American Jewish press by Ari Feldman, “This Jewish Couple Overcame Infertility. Do Their Twins Have to Convert?,” The Forward, https://forward.com/news/394074/this-jewish-couple-overcame-infertility-do-their-twins-have-to-convert/

31.Amy Klein, “Are You My Surrogate?,” Hadassah Magazine, https://www.hadassahmagazine.org/2020/03/11/are-you-my-surrogate/

32.Mimi Hopper, “Out of the Shadows: An Infertility Story,” Reform Judaism, https://reformjudaism.org/out-shadows-infertility-story.

33.Teman et al., “Pregnancy as a Proclamation of Faith.”

34.Tamar Rotem, “Rabbis Send Healthy Women to Get Painful Fertility Treatments—and Doctors Go Along With It,” Haaretz, https://www.haaretz.com/israel-news/.premium.MAGAZINE-rabbis-send-healthy-women-to-get-painful-fertility-treatments-1.7044393.

35.Teman, et al., “Pregnancy as a Proclamation of Faith.”

36.As of August 1, 2022, states that prohibit abortion in cases of fetal abnormality were Mississippi, Missouri, North Dakota, Ohio, South Dakota, and Tennessee (see https://www.guttmacher.org/state-policy/explore/abortion-bans-cases-sex-or-race-selection-or-genetic-anomaly; accessed August 25, 2022).

37.Rotem, “Rabbis Send Healthy Women to Get Painful Fertility Treatments-— Doctors Go Along With It.” See n. 32.

38.For perspectives on this material in the priestly code of Leviticus and its subsequent interpretation, see Rachel Adler, “TUMAH and TAHARAH: Ends and Beginnings,” Response: A Contemporary Jewish Review 18 (1973): 117–127; repr. in The Jewish Woman: New Perspectives, ed. Elizabeth Koltun (New York: Schocken, 1976), 63–71; Jacob Neusner, “Thematic or Systematic Description: The Case of Mishnah’s Division of Women,” in Method and Meaning in Judaism, BJS 10 (Missoula, MT: Scholars Press, 1979), 79–100.

 
Chapter 8

1.Mark R. Sneed, ed., Concepts of Class in Ancient Israel (Atlanta, GA: Scholars Press, 1999).

2.Niels Peter Lemche, “The Relevance of Working with the Concept of Class in the Study of Israelite Society in the Iron Age,” in Sneed, Concepts of Class in Ancient Israel, 89–98.

3.Norman K. Gottwald, “The Expropriated and the Expropriators in Nehemiah 5,” in Sneed, Concepts of Class in Ancient Israel, 1–19, esp. 10.

4.Sara R. Mandell, “Primary History as a Social Construction of a Privileged Class,” in Sneed, Concepts of Class in Ancient Israel, 21–35.

5.Mark R. Sneed, “A Middle Class in Ancient Israel?,” in Sneed, Concepts of Class in Ancient Israel, 53–69, esp. 63.

6.Sneed, “A Middle Class in Ancient Israel?,” 66.

7.Sneed, “A Middle Class in Ancient Israel?,” 64.

8.Joel S. Kaminsky, “‘The Might of My Own Hand Has Gotten Me This Wealth’: Reflections on Wealth and Poverty in the Hebrew Bible and Today,” Int 73 (2019): 7–17.

9.Ronald A. Simkins, “Class and Gender in Early Israel,” in Sneed, Concepts of Class in Ancient Israel, 71–87. Under the heading “Were the Poor a Problem?” Cyril S. Rodd explores a range of twentieth-century biblical scholarship to ask whether oppression necessarily equates with explicitly economic or financial conditions in the Hebrew Bible (Glimpses of a Strange Land, 178–182). Attention to questions of intersectionality is also relevant here.

10.See for example Mandell, “Primary History as a Social Construction of a Privileged Class,” 32–35; Sneed, “A Middle Class in Ancient Israel?” 63–64; Simkins, “Class and Gender in Early Israel,” 80–82.

11.See for example, Albino Barrera, Biblical Economic Ethics: Sacred Scripture’s Teaching on Economic Life (Lanham, MD: Lexington Books, 2013), 2–36, 202–223. See also Matthew J. M. Coomber, “Poverty and Social Justice in Micah,” in The Cambridge Companion to the Hebrew Bible and Ethics, ed. C. L Crouch (Cambridge: Cambridge University Press, 2021), 208–223, esp. 210–211.

12.See for example Isa 3:13–15; 58:6–7; 61:1–4; Jer 20:13; Ezek 22:23–29; Amos 5:21–24; 8:4–6; Micah 2:1–2; 3:1–3.

13.Barrera, Biblical Economic Ethics, 56–74.

14.See the overview and discussion by Norman C. Habel, “Wisdom, Wealth and Poverty in the Book of Proverbs,” BBh 14 (1988): 26–49. Also Timothy J. Sandoval, Money and the Way of Wisdom: Insights from the Book of Proverbs (Woodstock, VT: Skylight Paths, 2008). Sandoval provides an overview of the work’s genre and socio-historical contexts and then explores how biblical proverbs might apply to contemporary lives, inequalities, and questions of social justice.

15.See, for example, Prov 10:4; 12:24; 13:1, 4, 24; 14:23; 16:19; 19:17; 22:9, 16; 23:16–18.

16.For a discussion of sayings in Proverbs that seem to underscore an awareness, within the larger wisdom tradition, that control of one’s well-being is not so easily predictable, see Raymond C. Van Leeuwen, “Wealth and Poverty: System and Contradiction in Proverbs,” HS 33 (1992): 25–36.

17.Van Leeuwen, “Wealth and Poverty.” See for example his treatment of Prov 13:23; 15:25; and 23:17. On the complex “nexus between wisdom and wealth,” and nuances in the “hard work paradigm,” see also Habel, “Wisdom, Wealth and Poverty,” 30, 37–40.

18.R. N. Whybray, Wealth and Poverty in the Book of Proverbs, JSOTSup 99 (Sheffield: JSOT Press, 1990), 9–10.

19.Choon-Leong Seow, “The Social World of Ecclesiastes,” in Scribes, Sages, and Seers: The Sage in the Eastern Mediterranean World, ed. Leo Perdue (Göttingen: Vandenhoeck & Ruprecht, 2007), 189–217.

20.John Endres S.J., “The Psalms and the Poor,” in Scripture and Social Justice, ed. Anthea E. Portier-Young and Gregory E. Sterling (Lanham, MD: Lexington Books, 2018), 41–63, esp. 47.

21.For another recent overview of economic ethics and biblical law that explores contemporary contexts and applications, see Albino Barrera, “Economics and the Law,” in The Cambridge Companion to the Hebrew Bible and Ethics, ed. C. L. Crouch, 68–81; and concerning the continued relevance of sabbatical and jubilee traditions, see Eryl W. Davies, “The Moral Vision of the Hebrew Bible: An Examination of Some Methodological Issues,” in Key Approaches to Biblical Ethics: An Interdisciplinary Dialogue, ed. Volken Rabens, Jacqueline N. Gray, and Miriam Kamell Kovalishyn (Leiden: Brill, 2021), 154–170, esp. 164.

22.See Rodd, Glimpses of a Strange Land, 145.

23.See for example the approach in Christopher J. H. Wright, God’s People in God’s Land: Family, Land, and Property in the Old Testament (Grand Rapids, MI: Eerdmans, 1990).

24.See Jacob Milgrom, Leviticus: A Book of Ritual and Ethics (Minneapolis, MN: Augsburg Fortress Press, 2004), 175.

25.See Cristopher G. H. Wright for a line of thought emphasizing Yhwh as “true owner” of the land (God’s People in God’s Land, 147).

26.Taking into account realities of the food supply and the writer’s “humanitarian motive,” Christopher J. H. Wright suggests Exodus might be read to suggest that the seventh year was “observed individually by farmers,” so that all farmers would not let the land lie fallow at the same year. In other words, each would have his land’s own count of seven-year intervals (God’s People in God’s Land, 145).

27.On the term “Hebrew” see Graham Harvey, The True Israel: Uses of the Names Jew, Hebrew, and Israel in Ancient Jewish and Early Christian Literature (Leiden: Brill, 2001), 104–110; Marvin A. Sweeney, Twelve Prophets, Berit Olam (Collegeville, MN: The Liturgical Press, 2000), 1:314.

28.Walter Brueggemann beautifully describes the connections between the concept of sabbath, God’s rest after creation, the weekly cessation of work, and the seventh-year sabbatical with special attention to economic ethics. He writes that the sabbath connects “to every facet of economic life and to the entire community; and it has in purview the well-being of all creation.” (“The God Who Gives Rest,” in The Book of Exodus: Composition, Reception, and Interpretation, ed. Thomas Dozeman et al. [Leiden: Brill, 2014], 565–591, esp. 570). See also Ellen F. Davis, Scripture, Culture, and Agriculture: An Agrarian Reading of the Bible (Cambridge: Cambridge University Press, 2009), 109.

29.See Rodd, Glimpses of a Strange Land, 142.

30.The “worldview” here is understood in the sense employed by anthropologist Clifford Geertz, metaphysical reality, and “ethos,” a matter of values, ways to act in one’s daily life. See Clifford Geertz, “Religion as a Cultural System,” 87–125. See also the discussion in Chapter 1 on religious ethics.

31.See the discussion by Rodd, Glimpses of a Strange Land, 184.

32.On this ambivalence see Kaminsky, “ ‘The Might of My Own Hand Has Gotten Me This Wealth.”

33.For recent discussions of loans and interest in the biblical texts as they relate to social responsibility and moral considerations, see Joel Beyeler, “Give Willingly and Do Not Expect Anything? A Biblical View on Loans and Interest,” in The Bible and Money: Economy and Socioeconomic Ethics in the Bible, ed. Markus Zehnder and Hallvard Hagelia (Sheffield, England: Sheffield University Press, 2020), 18–29; Klaus Issler, “Two Categories of Loans in the Old Testament: Subsistence Loans without Interest and Productive Loans with Interest,” in Markus Zehnder and Hallvard Hagelia, The Bible and Money, 30–47.

34.For discussions of the relationship between the early Rabbis of the Roman Galilee and agricultural and village life, see Martin Goodman, State and Society in Roman Galilee, A.D. 132–212 (Totowa, NJ: Rowman and Allenheld, 1983). Goodman makes suggestions concerning the ways in which Rabbinic interpretations of food laws and other laws related to farming evolved to appeal to and gain authority within farming communities. The study is a treasure trove of information about the lives and livelihoods of farmers and the Rabbis’ place in the socio-economic environments of Roman-controlled Galilee.

35.The Hebrew text employed is Isaac Hirsch Weiss, ed., Sifra deve rav hu sefer torat kohanim . . . ‘im perush (Vienna: Jacob Schlossberg, 1862; repr. New York: Om, 1947). Chapter and verse references comport with the translation of Roger Brooks, in Jacob Neusner and Roger Brooks, Sifra: The Rabbinic Commentary on Leviticus. An American Translation, BJS 102 (Atlanta: Scholars Press, 1995), 143–156.

36.Brooks, “Support for the Poor: Leviticus 19:5–10,” in Neusner and Brooks, Sifra, 144.

37.Brooks, “Support for the Poor: Leviticus 19:5–10,” in Neusner and Brooks, Sifra, 146.

Chapter 9

1.For an overview of such approaches see Rodd, Glimpses of a Strange Land, 240–249. See the collection of essays in David G. Horrell, ed., Ecological Hermeneutics: Biblical, Historical, and Theological Perspectives (London: T&T Clark, 2010).

2.Richard Bauckham, The Bible and Ecology: Rediscovering the Community of Creation (Waco, TX: Baylor University Press, 2010), 1. With a focus on New Testament tradition, see Carol S. Robb, Wind, Sun, Soil, Spirit: Biblical Ethics and Climate Change (Minneapolis, MN: Fortress Press, 2010). For a study of the connections between violence and treatments of the earth, and the relevance of these connections for the worldview of biblical composers and contemporary appropriators, see Lynch, Portraying Violence in the Hebrew Bible, 17–94.

3.Davis, Scripture, Culture, and Agriculture, 8, 83.

4.See Rodd, Glimpses of a Strange Land, 237–239.

5.Rodd, Glimpses of a Strange Land, 249, 243. See the discussion and questions raised by Horrell, “Preface,” in Horrel, Ecological Hermeneutics, 7–11. On the “otherness” of the biblical world, see Francesca Stavrakopoulou’s observations in the same volume (“Introduction,” in Horrel, Ecological Hermeneutics, 17).

6.See the translation and notes by Gerald Friedlander, trans., Pirke de Rabbi Eliezer (The Chapters of Rabbi Eliezer the Great) According to the Text of the Manuscript Belonging to Abraham Epstein of Vienna: Translated and Annotated with Introduction and Indices (New York: Benjamin Blom, 1971).

7.Bauckham notes that a variety of ecologically oriented exegetes are uncomfortable with many aspects of human’s use of domesticated animals and suggests that for some the idea of closeness with domesticated animals is “controversial” (The Bible and Ecology, 135). For comments on the donkey of Balaam in particular, issues of animal suffering, and human beings’ capacity to identify with animals, see Ken Stone, Reading Hebrew Bible with Animal Studies (Stanford, CA: Stanford University Press, 2008) 91, 93, 114–115. On divine care for animals, see also Hans-Georg Wünch, “Does God Care about the Oxen? Some Thoughts on the Protection of Animals in the Law Texts of the OT from a Canonical Perspective,” OTE 33 (2020): 538–555.

8.See the discussion in Susan Niditch, Jonah, Hermeneia (Minneapolis, MN: Fortress Press, 2022).

9.Drawing comparisons between Jonah and biblical psalms, Tova Forti points to the way in which the author employs animal motifs to develop the theme of God’s universal providence (“Of Ships and Seas, Fish and Beasts: Viewing the Concept of Universal Providence in the Book of Jonah through the Prism of Psalms,” JSOT 35 [2011]: 359–374). See also Yael Shemesh, “‘And Many Beasts’ (Jonah 4:11): The Function and Status of Animals in the Book of Jonah,” JHebS 10 (2010): art. 6, pp. 1–26. For a scholarly debate concerning the relevance of Jon 4:6–11 to an ecological interpretation, see Schalk Willem van Heerden, “Shades of Green—or Grey? Towards an Ecological Interpretation of Jonah 4:6–11,” OTE 30 (2017): 459–477. For an ecological reading of Jonah, see Alexander Izuchukwu Abasili, “The Role of Non-Human Creatures in the Book of Jonah: The Implications for Eco-Justice,” SJOT 31 (2017): 236–253. See also Brent Strawn, “On Vomiting: Leviticus, Jonah, Ea(a)rth,” CBQ 74 (2012): 445–464, esp. 457; Phyllis Trible, “The Book of Jonah,” NIB 7:482–483; “A Tempest in a Text: Ecological Soundings in the Book of Jonah,” in On the Way to Nineveh: Studies in Honor of George M. Landes, ed. Stephen L. Cook and S. C. Winter (Atlanta, GA: Scholars Press, 1999), 187–200; Raymond F. Person Jr., “The Role of Nonhuman Characters in Jonah,” in Exploring Ecological Hermeneutics, ed. Norman C. Habel and Peter Trudinger (Atlanta: SBL, 2008), 85–90; Robert Gordis, “Ecology and the Judaic Tradition,” in Dorff and Newman, Contemporary Jewish Ethics and Morality, 320. For a recent approach to ecological ethics in the Bible, informed by an updated concept of “animism,” see Mari Joerstad, The Hebrew Bible and Environmental Ethics (Cambridge: Cambridge University Press, 2019). Joerstad focuses, in particular, on the personalistic nature of texts in Hebrew Bible and on images of land and earth. Another recent insightful study explores the “God/human-vs-animal binary” in the Priestly accounts of Genesis (David M. Carr, “Competing Construals of Human Relations with Animals”). For an approach rooted in animal studies, see Ken Stone, Reading Hebrew Bible with Animal Studies, 159, 161–163, for comments on the scenes from Jonah and on Ps 104, respectively.

10.See Bauckham, The Bible and Ecology, 64–70; and for an environmentally framed reading of Ps 104, see William P. Brown, The Seven Pillars of Creation: The Bible, Science, and the Ecology of Wonder (Oxford: Oxford University Press, 2010), 141–157.

11.For moves in this direction see Horrell, “Preface,” 3–5; Hilary Marlow, “Justice for Whom? Social and Environmental Ethics and the Hebrew Prophets,” in Dell, Ethical and Unethical, 103–121, esp. 114–116. See also Lynch’s discussion of imagery of the earth mourning in Isa 24:4–6, Joel 1:10–11, and Job 16:18, a thread in his larger study of violence and ecology (Portraying Violence in the Hebrew Bible, 39–41).

12.See Bauckham, The Bible and Ecology, 1–37. See the discussion in John W. Rogerson, “The Creation Stories and Their Ecological Potential and Problems,” in Horrel, Ecological Hermeneutics, 21–31; and Provan, Seeking What Is Right, 279.

13.Note Theodore Hiebert’s emphasis on the human’s creation from earth itself (The Yahwist’s Landscape: Nature and Religion in Early Israel [Oxford: Oxford University Press, 1985], 143).

14.See also Bauckham, The Bible and Ecology, 107; Brown, The Seven Pillars of Creation, 80–81.

15.See, in a similar vein, Bauckham, The Bible and Ecology, 23.

16.In a thoughtful appropriation of this myth, Brown reads the humans’ disobedience, their “plucking fruit from the forbidden tree,” to “highlight the irreversible damage to creation wrought by human hands” (The Seven Pillars of Creation, 107). See also the reflections by Rabbi Arthur Waskow, who views “the parable of Eden as a warning not to gobble up the Earth’s abundance” (“Mourning Mother Earth-And Healing Her,” The Shalom Report, https://theshalomcenter.org/mourning-mother-earth-and-healing-her). In this context we might also mention Phyllis Trible’s treatment of the Song of Songs as a reversal of the post-Eden situation. Her emphasis is on gender ethics rather than the environment, but the Song with its beautiful garden and pastoral scenes might also be seen as a return to paradise, a reverse of the human-induced curse (“Depatriarchalizing in Biblical Interpretation”).

17.Mircea Eliade, The Myth of the Eternal Return or, Cosmos and History, BoS 46 (Princeton, NJ: Princeton University Press, 1954).

18.See the discussion by Cross, Canaanite Myth and Hebrew Epic, 112–144.

19.See Theodore Hiebert, “Joel,” ABD 3:873–880. See also Elie Assis, “The Structure and Meaning of the Locusts Plague Oracles in Joel 1.2–2.17,” ZAW 122 (2010): 401–416, esp. 401–402, 408 and nn. 3 and 4. Compare the treatment by Pablo R. Andiñach, “The Locusts in the Message of Joel,” VT 42 (1992): 433–441.

20.For a discussion of Hag 1:9–11 and 2:15–19 in the context of environmental concerns, see John Barton, “Reading the Prophets,” in Horrel, Ecological Hermeneutics, 51.

21.Barton, “Reading the Prophets,” 46–55, esp. 52.

22.Barton, “Reading the Prophets,” 54–55.

23.See also Rogerson, “The Creation Stories,” 30.

24.On the ecological implications of the imagery in these passages, see Marlow, “Justice for Whom?,” 117.

25.For a discussion of treatments of Ezekiel by scholars who engage with the Bible and environmental ethics, see Michael A. Lyons, “The Book of Ezekiel: A Help or a Hindrance for Environmental Ethics?,” HBT 43 (2021): 1–22.

26.Brown, The Seven Pillars of Creation, 107.

27.Trible, “Depatriarchalizing in Biblical Interpretation,” 47.

28.Trible, “Depatriarchalizing in Biblical Interpretation,” 47.

29.Trible, “Depatriarchalizing in Biblical Interpretation,” 47.

30.On the ecological implications of recurring biblical patterns of chaos to cosmos, see Lynch, Portraying Violence in the Hebrew Bible, 70–94.

31.For a discussion of health issues in ancient Israel, see King and Stager, Life in Ancient Israel 68–75.

32.Ronald Hendel, “The Exodus in Biblical Memory,” JBL 120 (2001): 601–622, esp. 609–615.

33.Gordis, “Ecology and the Judaic Tradition,” 329.

34.Gordis, “Ecology and the Judaic Tradition,” 333–334; Arthur Waskow, “Jewish Environmental Ethics: Intertwining Adam with Adamah,” in Oxford Handbook of Jewish Ethics and Morality, ed. Elliot N. Dorff and Jonathan K. Crane (Oxford: Oxford University Press, 2013), 405.

35.Aaron S. Gross, “Jewish Animal Ethics,” in Dorff and Crane, Oxford Handbook of Jewish Ethics and Morality, 419–432.

36.Arthur Waskow, “Jewish Environmental Ethics,” 404, 410

37.Arthur Waskow and Faryn Borella, “The Plagues of Exodus and Today,” The Shalom Center, https://theshalomcenter.org/plagues-exodus-today.

38.See also Marlow, “Justice for Whom?,” 118.

Closing Thoughts
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